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MeKIYHAPOIHOI0
npaBa

LIEAU U 3AJAYM

MockoBcKuia XKYpHan meXxayHapoAHOro npasa ABAAeTCA npo¢eccm0Haan0|7| Tpl/l6yHOI7I, OTKprTOI?I ANA pa3NIyHbIX TOYEK 3peHUA Mo BONpPOCam TOJIKOBAHUA 1N

NPUMEHEeHNA HOPM COBPEMEHHOIO MeXAyHapOA4HOro rnpaea. )KypHan HalesieH Ha KoHCconuaaunio TBOpYECKNX yCI/IﬂI/IVI OPUCTOB, NpPeaCTaBIALWNX pOCCVIIhCKy}O

1 3apybexKHYI0 HayKy MeXAyHapO[HOro npaea B ee NporpecCMBHOM Pa3BUTUM 1 MO3UTUBHOM BO3AENCTBIN Ha MeXyHapOAHO-NPaBOBYIO NPaKTUKY. B XypHane

ny6nmKyloTCA TakKe pe3ynbTaTbl NCCNe0BaHUI HALIMOHaIbHOTO NPaBa, B TOM YMC1e MHOCTPAHHOTO, B 06LeM KOHTEKCTe AeCTBUA MeX/JyHapOAHOro npasa.

MABHbIA PEJAKTOP

Anekcanpp Hukonaesny BbUIEFXKAHUH

3acnyeHHbl topucT Poccunitckon Oefepaumy, LOKTOP PUANYECKUX HayK,
npodeccop, 3aBefytoLwmnin Kabegpon MexxayHapoaHOro Npaga,
MOCKOBCKMIN roCyAapCTBEHHbIV UHCTUTYT MeXAYHAPOLHbIX OTHOLLIEHWI
(YHusepcuteT) MUL Poccun (Mockaa, Poccutickas ®edepayus)

3AMECTUTENN MABHOIo PEAAKTOPA

Omutpuin Bhagumuposny UBAHOB

(nepBblit 3amecTUTENb) KaHANAAT IOPVANYECKNX HaYK, JOLIEHT,

ZoUeHT Kadeapbl MeXAYHAapPOAHOro npaBa, MOCKOBCKMIA FOCYAaPCTBEHHDIN
WNHCTUTYT MeXAYHaPOLHbIX OTHOLWeHW (YHuBepcuteT) ML Poccun

(Mockea, Poccutickas ®edepayus)

baxTuap Pancosnuy TY3MYXAME OB

3acnyxeHHbii1 opucT Poccuitckon Oepepaumnm, KaHAUAAT IOPUANYECKIX HayK,
BeAYyLWMIN HayYHbIN COTPYAHMK, [iunnomatnyeckan akagemma MU Poccun
(Mockea, Poccutickas ®edepayus)

PEAAKUMOHHAA KOJUIErnNA

AcnaH XyceinnHosuy ABALLUA3E
3acnyeHHbli topucT Poccuniickon Oepepaumy, LOKTOP PULNYECKUX HayK,
npodeccop, 3aBefytoLwmnii Kadpeapoi MexxayHapoaHoro npaea, Poccninckni

yHUBepcuTeT ApY6bl Hapoaos (Mockaa, Pocculickas ®edepayus)
Yunbam BATJIEP

[IOKTOP NpaBa, 3acnyeHHbln npodeccop LLIkonbl npaBa 1 MexayHapoaHbIX
oTHoweHui um. IxoHa daBapaa Ooynepa, YHBepcmTeT WITaTa
MNeHcunbBanua (fOHUsepcumu-fapk, CLUA)

Cepren Bnagummnposny BAXUH

[OKTOP loprANYeCcKnX HayK, Npodeccop, 3aBeayiowwmin Kadbenpon
MeXayHapoaHoro npasa, CaHKT-leTepbyprckuil rocyaapCTBeHHbIN
yHusepcuteT (CaHkm-llemep6ype, Pocculickas ®edepayus)

Mon BEPKMAH

npodeccop, LLikona npasa n nonnTuky, YHusepcutet Tadrca

(Medgopo, CLLIA)

Jlapuca BnagucnasosHa BEPEVHA

KaHAWAAT PUONYECKUX HaYK, AOLIEHT, AOLIEHT Kadeapbl MeXayHapogHOro
npaBa, MOCKOBCKMI rocyAapCTBEHHbIV MHCTUTYT MeXAYHaPOAHbIX
oTHoweHwuin (YHuBepcuteT) MU Poccun (Mockea, Poccutickas ®edepayus)
Ceprein Anekceesny ETOPOB

LOKTOP 0PUANYECKIX HayK, Mpodeccop, npodeccop kadeapbl
MeXxayHapoaHoro npasa, lunnomatnyeckan akagemua MU Poccun
(Mockea, Poccutickas ®edepayus)

AnHa MiBaHoBHa MIBAHYAK

LIOKTOP I0pVANYECKIX HayK, MTpodeccop,

npodeccop Kapeapbl MeXxAYHaPOJHOIO YaCTHOMO

1 rpaxgaHckoro npaea um. C.H. Jle6epeBa, MOCKOBCKMIA FOCYAapPCTBEHHbIN
WNHCTUTYT MeXAYHapPOLHbIX OTHOLWeHW (YHuBepcuteTt) ML Poccun
(Mockea, Poccutickas ®edepayus)

Bnagumup Anekceesny KAPTALUKVH

3acnyxeHHbi topucT Poccuitckon Oefepaumm, [OKTOP PUANYECKUX HayK,
npodeccop, raBHbI HayUHbIV COTPYAHMK CEKTOPA NPaB YenoBekKa,
WHCTUTYT rocypapcTea v npasa, Poccuinckas akagemus Hayk

(Mockea, Poccutickaa ®edepayus)
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MPEACEAATE/Ib PEAAKUMOHHOIO COBETA

AnaTtonuii Bacunbesuy TOPKYHOB

AxafieMuk Poccuinckoin akagemumn Hayk, pektop MITMIMO MU Poccun,
[IOKTOP MOIUTUYECKMX HayK, Npodeccop, MOCKOBCKUIA roCy4apCTBEHHbIV
VNHCTUTYT MeXAYHapOAHbIX OTHoLWeHWI (YHuBepcutet) MU Poccn
(Mocksa, Poccutickas ®edepayus)

PEOAKLIMOHHbIA COBET

Muxaun Muxainnosny BUPIOKOB

[IOKTOP I0prANYECKMX HayK, npodeccop, npodeccop Kapeapbl eBponeinckoro
npaBa, MOCKOBCKMI roCyAapCTBEHHbIV MHCTUTYT MeXAYHaPOLHbIX
oTHoweHu (YHusepcuteT) MU Poccun (Mockea, Poccutickaa ®edepayus)
Anekcen Hukonaesny 6OPUCOB

KaHAMAAT NONUTUYECKNX HayK, 3aBeaytowuii kapenpoi KOHECKO,
MOCKOBCKUIA rOCyJapCTBEHHbIV MHCTUTYT MEXAYHAPOLAHbIX OTHOLIEHNI
(YHusepcutet) MU Poccun (Mockaa, Poccutickas Qedepayus)

Butanuin CemeHosny UBAHEHKO

KaHAVAAT PUANYECKUX HayK, AOLIEHT, AOLEHT Kadeapbl MeXayHapoaHOro
npaBa, CaHKT-MNeTepbyprckumii rocyAapcTBEHHbIN YHUBEPCUTET
(CaHkm-llemep6ype, Poccutickas ®edepayus)

CseTnaHa lOpbeBHa KOJIOCOBA

MarucTp npasa, NONKOBHUK IOCTULIMK B OTCTaBKe, [0CyJapCTBEHHO-
obLecTBeHHoe obbefuHeHne «MocKoBcKUiA [lom BeTepaHOB BOVIH 1
Boopy»xeHHbIx Cun» (Mockea, Poccutickas ®edepayus)

Bauyecnas Hukonaesuny KYJIEBAKUH

KaHAMAAT PUANYECKIX HayK, AOLEHT Kadeapbl MexayHapoAHOro Npaea,
MOCKOBCKUIA rOCyapCTBEHHbIV MHCTUTYT MEXAYHAPOLAHbIX OTHOLIEHNI
(YHuBepcutet) MU Poccun (Mockaa, Poccutickas @edepayus)
Anekcanpap Uropesny MYPAHOB

KaHAMAAT IPUANYECKNX HaYK, JOLIeHT, AOLEHT Kadeapbl MexayHapo[HOro
YacTHOrO 1 rpaxaaHckoro npasa um. C.H. Jlebepesa, MockoBcKui
roCyAapCTBEHHbIN UHCTUTYT MeXAYHaPOAHbIX OTHOLLEeHWNI (YHUBepcuTeT)
MWL Poccun (Mockaa, Poccutickas ®edepayus)

Jliopmuna BacunbeBHa NABJIOBA

KaHAMAAT PUANYECKUX HayK, AOLeHT, Npodeccop Kadenpsbl
MeXyHapoAHOro npasa dakynbTeTa MeXAyHapOAHbIX OTHOLIEHUIA,
Benopyccknii rocynapctBeHHbIn yHuBepcuteT (MuHck, benopyccus)
Mapar AnpgaHroposuy CAPCEMBAEB

[IOKTOP I0pUANYECKIX HayK, Tpodeccop, LieHTpanbHas nsbupatenbHas Ko-
mucena Pecny6nukn Kasaxcra (Acmana, Kazaxcman)

FenHapuin MNeTtposuy TOJICTOMATEHKO

[LOKTOP I0pUANYECKMX HayK, Tpodeccop, AeKaH MeXayHapOoAHO-NPaBoOBOro
dakynbTeTa, MOCKOBCKMIA FOCYAaPCTBEHHDIN MHCTUTYT MEXAYHAPOAHbIX OT-
HoweHui (YHnsepcuteT) ML Poccnmn (Mockea, Poccutickaa ®edepayus)
Anppen Apamosuy TPEBKOB

3acnyxeHHbiv topuct CCCP, KaHANAAT PUANYECKMX HayK, NpeaceaaTenb,
MexayHapogHbiii coto3 lopuctoB (Mockaa, Pocculickas ®edepayus)
Bnagumup Bacunbesuy YCTUHOB

3acnyxeHHbi opucT Poccuiickon Oepepaumm, [OKTOP PUANYECKUX HayK,
MNMonHomouHbIN NpeacTasuTtens MpesvaeHTta Poccuinckon Oepepaunn B
lOxHOM pepepanbHom okpyre (Pocmos-Ha [loHy, Poccutlickas ®edepayus)



Anekcen Anekcangposuy KOCTUH

KaHAMAAT lopUaNYEecKUX HayK, npodeccop, 3aBefytowmnii kadeapon
MeX[yHapOAHOr0 YaCTHOro 1 rpaxaaHckoro npasa um. C.H. Jlebepnesa,
MOCKOBCKUI rocyjapCTBEHHBIN UHCTUTYT MEXAYHAPOAHbIX OTHOLLEHNIA
(YHusepcuteT) MUL Poccun (Mockaa, Poccutickas ®edepayus)

WBaH NBaHoBuy KOTJIAPOB

[IOKTOP oprANYECKNX HayK, npodeccop, npodeccop Kadeapbl
MeXayHapoaHoro npasa, Mockosckuin yHueepcuteT MBJ] Poccumn

nMm. B.A. Kukots (Mockea, Poccutickas ®edepayus)

Li3sHu3ton KYAH

npodeccop MexayHapoAHOro Npasa, KNTaicKnii UHCTUTYT NPUrPaHNYHBIX 1
MOPCKINX NCCNefoBaHNiA, YXaHbCKuin yHusepcuteT (YxaHe, KHP)
FenHapuii UpnHapxosuy KYPIOKOB

[OKTOP loprANYECKNX HayK, Npodeccop, npodeccop Kkadeapbl
MeXJyHapOoAHOro 1 eBponeinckoro npasa, KazaHckuii (MpuBomxcKuin)
denepanbHbIi yHBepcnTeT (KasaHs, Pocculickas Gedepayus)
Amutpuit KonctaHtnHosny JIABUH

NOKTOP 0pUANYECKUX HayK, Npodeccop Kadeapbl MexayHapofHOro npasa,
MOCKOBCKMIN roCyAapCTBEHHbIV UHCTUTYT MeXAYHaPO/HbIX OTHOLLEHWI
(YHuBepcutet) MU Poccumn (Mockea, Poccutickas ®edepayus)

JleB Anekcangposuy JIASBYTUH

[OKTOP toprANYEeCcKnX HayK, Npodeccop, 3aBeayiowwmin Kadbenpon
MeXyHapOAHOrO 1 eBPOMeCKoro Npaga, YpanbCKui rocyAapCTBEHHbIN
lopuanyeckmnii yuusepcuteT (Ekamepurbype, Poccutickas ®edepayus)
EBrenui Mpuropbesuy JIAXOB

3acnyxeHHbl topuct Poccuiickon Gepepavum,

[IOKTOP opMANYECKNX HayK, Npodeccop, npodeccop Kadeapbl
KOHCTUTYLIMOHHOTO 1 MeXlyHapOoAHOro npaga, Poccuiickan TamoxXeHHas
akapemusa (Mockaa, Pocculickas ®edepayus)

Anekcangp bopucosnuy ME3AEB

[IOKTOP I0PUANYECKUX HAYK, AOLIEHT, 3aBefytoLni Kapeapon
KOHCTUTYLIMOHHOTO U MeX[lyHapOAHOro Npasa, YHUBEPCUTET yrpaBeHus
“TUCBW™ (KazaHs, Poccutickas ®edepayus)

Anekcen Anekcangposuy MOUCEEB

LOKTOP IOPUANYECKUX HaYK, BULle-Npe3naeHT, Poccuiickas accoumauma
MexayHapoaHoro npasa (Mockea, Poccutickas ®edepayus)

IOpwii gyapaosuy MOHACTbIPCKUA

KaHAupaT pranYecknx Hayk, napTHep, lopuanyeckas upma
«MoHacTbIpcKkuii, 3t06a, CTenaHos 1 MapTHepbI»

(Mockea, Poccutickas ®edepayus)

Peiin MIOJUTEPCOH

[IOKTOP I0pUANYECKUX HayK, Npodeccop, Npe3naeHT AKagemui npasa,
TannuHcKuin yHnBepcuteT (TaniuH, ScmoHus)

Naypu MAJIKCOO

npodeccop mexayHapofHOro npaea, YHuBepcuter r. TapTy

(TannuHH, cmorus)

Bopuc Usanosuy HEQELOB

NOKTOP I0PUANYECKUX HayK, AOLIEHT, Npodeccop Kadeapbl MexayHapofHOro
npaBa, MOCKOBCKMIN roCyapCTBEHHbIN MHCTUTYT MeXAYHapPOHbIX
oTHolweHwu (YHnsepcuteT) ML Poccun (Mockea, Poccutickas ®edepayus)
Tum MOTbE

NOKTOp NnpaBa, npodeccop Kapeapbl MexyHapOAHOro NpaBga,
MOCKOBCKMIN roCyAapCTBEHHbIV UHCTUTYT MeXAYHaPO/HbIX OTHOLLEHWI
(YHuBepcutet) MU Poccumn (Mockaa, Poccutickas ®edepayus)

Husamu A6aynna orny CAOAPOB

NOKTOP I0PUANYECKUX HayK, 3aBefyIOLLVI OTAENOM afAMUHUCTPATUBHOTO 1
BOEHHOrO 3aKoHoAaTenbCTea, Annapat Munnu Megxnuca (MapnameHTa)
AzepbaingaHckoi pecnybnukm (baky, Asepb6alioxat)

Bnapgucnas Jleonngosuy TOJICTbIX

[OKTOP I0PVANYECKNX HayK, JOLIEHT, 3aBefytolwmnii kKadeaporn
MeX[yHapOAHOro Npaga puanyeckoro epakynbreta, HoBocubmpcKmii
rocyflapcTBeHHbl yHuBepcuteT (Hosocubupck, Poccutickas @edepayus)
Bnapumup Muxannosuy LIYMWUJ1I0B

[OKTOP 0pUANYECKUX HayK, Npodeccop, 3aBeayoLLmnii Kadeapoii MexayHa-
popHoro npasa, Bcepoccuiickas akagemvia BHELHEN TOProBnmn
MuHUCcTepcTBa SKOHOMUYECKOro pa3suTua Poccnn

(Mockea, Poccutickas ®edepayus)

Mapk JibBoBny SHTUH

[IOKTOP oprANYECKNX HayK, Npodeccop, 3aBeayioLnin Kadpegpon
eBponenckoro npaea, MOCKOBCKMI rOCYAAPCTBEHHbIN UHCTUTYT
MeXayHapoAHbIX oTHoweHwu (YHuepcutet) ML Poccun

(Mockea, Poccutickas ®edepayus)

OTBETCTBEHHbI/ CEKPETAPb

AHHa MBaHoBHa EODMMMOBA

Ph.D. (nonnTnyeckne Hayku), AOLIEHT AenapTaMeHTa NOANTUYECKON HayKu,
HauvoHanbHbIN nccnefoBaTenbCKuii yHuBepcuTeT «Bbicluas WwKona
3KOHOMUKWM» (Mockea, Poccutickas Pedepayus)

Oner Hukonaesuny XJIECTOB

3acnyeHHbli topucT Poccuiickon Oepepaumn, KaHAUAAT IOPUANYECKNX HaYK,
npodeccop, npodpeccop Kadeapbl MeX[yHapOAHOro Npasa,
JOunnomatunyeckasn akagemusa MU Poccun

(Mockea, Poccutickas ®edepayus)
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PREVENTION OF AN

ARMS RACE

IN OUTER SPACE: MULTILATERAL
NEGOTIATIONS’ EFFECTS ON
INTERNATIONAL LAW

INTRODUCTION. Outer space is an increasingly
competitive environment. This raises incentives for
states to place conventional weapons in outer space.
The 1967 Outer Space Treaty (OST), the applicable
legal regime, is silent on the legality of the placement
of conventional weapons, however. Since the early
19805, the multilateral diplomatic process on the Pre-
vention of an Arms Race in Outer Space (PAROS)
aims to explicitly prohibit the weaponization of outer
space by a new international treaty. Yet states have
not agreed on such a weapons ban treaty so far. This
article analyses the multilateral negotiations’ effects
on the applicable international law, namely the legal
gap (lacuna) in the OST regime.

MATERIALS AND METHODS. This study ana-
lyzes treaty texts, UN General Assembly resolutions,
treaty proposals, states’ working papers, states” state-
ments, and reports from international negotiations
and meetings. The analytical framework is the rules
for treaty interpretation according to the Vienna Con-
vention on the Law of Treaties (VCLT). Consistent
with explanatory and theory-building research, the
methods used are those of historical legal research as
well as general scientific methods, such as analysis,
synthesis, analogy, description, and deduction.
RESEARCH RESULTS. This article identifies three
mechanisms by which the multilateral negotiations
on PAROS clarify and inform international law re-
garding the weaponization of outer space. First, the

6

negotiations led states to communicate their legal po-
sitions regarding the issue. This clarifies how states
interpret the law. It also allows to assess whether the
continuous state practice to not place kinetic weapons
in outer space represents subsequent practice of the
OST according to Article 31(2)(b) VCLT. Second, the
PAROS process produced annual UN General Assem-
bly resolutions that strengthened the principle of
peaceful use of outer space and linked it with states’
general understanding that this implies limits to the
weaponization of outer space. As such, this is relevant
for the interpretation of the gap in light of the OST's
context and object and purpose according to Article
31(1) VCLT. Third, the negotiations have produced
precise language on a prohibition of weaponization in
the form of the draft Treaty on Prevention of the
Placement of Weapons in Outer Space and of the
Threat or Use of Force Against Outer Space Objects
(PPWT), which enables the emergence of a prohibi-
tion under customary international law. For the in-
terpretation of the OST’s gap, this would constitute
“any relevant rules of international law” according to
Article 31(3)(c) VCLT.

DISCUSSION AND CONCLUSIONS. This article
argues that the multilateral negotiations have broken
the legal silence regarding the placement of conven-
tional weapons in outer space. While the three mecha-
nisms help to identify and clarify the law, they also
influence the material substance of the law. The PA-
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ROS negotiations have not led the existing law to
clearly prohibit the weaponization of outer space. Yet
the negotiations have informed the law such that the
existing law hardly authorizes such action. The result
is that the issue is unequivocally regulated by interna-
tional law, i.e. the OST's gap is undoubtedly a legal
gap. Yet the Lotus principle according to which what is
not prohibited under international law is authorized
falls short of the existing legal situation. This suggests
that lex ferenda, the law in the making, has effects on
lex lata. Multilateral negotiations — even deadlocked
or failed ones - thus may be more than the making of
future law but also the shaping of existing law. Ac-
cordingly, ongoing multilateral negotiations might be
analyzed as supplementary means of treaty interpre-
tation according to Article 32 VCLT. For policymak-
ers, this suggests that negotiations may be used to in-
fluence the existing law, even if reaching agreement on
a new treaty is not possible.

KEYWORDS: multinational negotiations, diploma-
cy, international law, legal gap/ lacunae, silence, lex
ferenda, treaty interpretation, supplementary means
of interpretation, weaponization/ placement of con-
ventional weapons, peaceful use of outer space, arms
control/ disarmament, Outer Space Treaty, Preven-

tion of an Arms Race in Outer Space (PAROS), First
Committee of the United Nations General Assembly,
Conference on Disarmament, draft Treaty on Preven-
tion of the Placement of Weapons in Outer Space and
of the Threat or Use of Force Against Outer Space Ob-
jects (PPWT)
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BBEJEHME. Kocmuueckoe npocmparcmeo cmaxo-
8UMCST 6ce 6o/iee KOHKYPeHmMHOTL cpedoti, umo, be3yc-
JI0BHO, SIB7IAIEMCS CTUMYTIOM 071 20CYOAPCMe pasme-
uamv 00viuHoe opysxcue 8 kocmoce. OoHako JJozosop
no xocmocy 1967 2., 3akpennisiouquti Oeticrmeyouuii
NpABOBOLL PesUM, He COOEPHCUM NOTIOHEHUTL 0 3aKOH-
HOCIU PA3MEUEHUS OPYHUSL 6 KOCMUHECKOM Npo-
cmparcmee. C Hauana 1980-x 2e. MHO20cMOPOHHUIL
ounnomamuueckuii npoyecc no NpeoomepauleHu0
20HKU 800pYHEHULL 8 KOCMUYECKOM NPOCHPAHCIee
(IITBK) 6vin nanpasnen Ha paspabomky HO8020
MeNOYHAPOOHO020 002080pa, NPeOYCMAMPUBAIOU4€20
NpAMOTLL 3anpem PasmeuseHUss OpyHus 6 Kocmuue-
ckom npocmparcmee. Tem He menee, eocyoapcmea
00 cux nop He 00CMU2/IU CONIACUS O MAKOM 002060pe
0 3anpewseHuu opyxus. B cmamve ananuzupyemcs
BNUSTHUE MENOYHAPOOHBIX Nepeco8opos HA MexHOy-
HAPOOHOe NPAso, a UMEHHO Ha Npasosvle NPobrembl
8 pesxcume, ycmaHoeneHHoMm JJ02060pom 1o KOCMOCY.
MATEPUAJIBI 1 METO[bBI. B cmamve ananu-
3UPYIOMCS  MeKCMbl  MeHOYHAPOOHBIX 002080D06,
pesonoyuu Ienepanvroii Accambneu OOH, dozo8op-
Hble UHULUAMUBDL, 3A567IEHUS 20CY0APCIMS, 4 MaKHe
00K71a0bL N0 pe3ynomamam Mex0yHApOOHvIX nepe-
2060p06. AHATUMUYECKYH0 OCHO8Y COCMAB/IAIM 1O-
JIOHCEHUST O TONIKOBAHUL MeNOYHAPOOHBLX 00206006,
8 coomsemcmeuu ¢ Berckoii koneenyueti o npase
MeNOYHAPOOHBIX 002080p06. B xo0e uccnedosarus
UCNOIb306AHYL UCTOPUKO-NPABOBOLL Menod, a Max-
JHe 00uleHayHvle Memoobl, maxkue Kaxk aHaius, CuH-
me3, aHanoeust u 0e0yKUUs.

PE3VYJIBTATbI MCCIIEHOBAHWMSA. B cmamve
PACKPDIBAIOMCS MEXAHU3MbL, C NOMOULHIO KOMOPbIX
MHOo20cmopoHHue nepezosopul no III'BK nposicHaom
U 0KA3bIBAIOM BIUAHUE HA MEHOYHAPOOHOE NPaso 6
obnacmu pasmeuseHUst OPY#us 6 KOCMU4eCKoM npo-
cmparcmee. Tak, nepe2osopvl npusesu k Momy, 4mo
20cy0apcmea cooOUsUU 0 CB0UX NPABOBLIX NOULUAX
10 0aHHOMY B0NPOCY, MO UMeern 0co0yI0 LeHHOCD,
NOCKOIbKY PA3wACHAEM, KAk 20cy0apcmea mosky-
1om MexOoyHapooHoe Npaso, a makxie No3607ern
oueHumo, npedcmasngem 7y coOol HenpepovlieHAs
Npaxmuka omkasa 20cy0apcme pasmeusamo Kure-
muueckoe opyxue 6 KOCMUHYECKOM HNPOCMpaHcmee
nocnedyuLyo npakmuky 6 coomeemcmeuu ¢ n. 2b
cm. 31 Berckotl KOHBEHUULL.

OBCYJKIEHME U BBIBOIDIL. B cmamve ym-
8ePHOAENCS, IO MHOZOCIOPOHHIUE NepecoBopbl HA-

Pywuny «npasoeoe MOIHAHUe» OMHOCUMENIbHO PA3-
MeUeHUs OpyHuUs 6 Kocmoce. B mo epems kax mpu
BVIABTIEHHDIX MEXAHUZMA NOMO2AIOM NPOSACHUMb NO-
JIOMHEHUS MEHOYHAPOOHO20 NPABA, OHU MAKHe 6/IU-
A0M Ha cyuHocmb npasa. 1lepezosopot no III'BK He
npusenu Kk 4emKomy 3anpermy pasmeuseHuss opyrus
6 kocmoce. OOHAKO nepezo6opbL NOBTUANIU HA MEHOY-
HAPOOHOe NPAso 6 MOl crmeneHu, 4mo deticmeyiouiee
MeHOYHAPOOHOe Npaso He npedycmampusaem pas-
pewienus makux Oeticmeuti. B pesynomame cmaro-
BUMCS 04EBUOHO, HIMO OAHHDLLL B0NPOC Pe2yUPYemCs
MeHOYHAPOOHBIM NPABoM, m.e. npobern 8 [Jozosope no
KOCMOCY HECOMHEHHO S67IAemcs NPoOenom 6 Mexoy-
HapooHoM npaee.

K/IIIOYEBBIE CJIOBA: mtozocmoponHue nepe-
2080pul, npoben 6 npase, lex ferenda, monxosanue
MeHOYHAPOOHBIX 00208008, DONONHUMEbHBLE CPed-
CM6a MonKo8aHUs, pasmeuieHie 00bI4HO20 OPYHUs,
npedomsepaujerue 20HKU B00PYHeHULI 6 KocMuue-
ckom npocmparcmee (I1I'BK), Jlozosop no kocmocy.

I OUTUPOBAHMA: Bectuep T. 2020. ITpe-
[OTBpALLieHie TOHK) BOOPY>KEHMIT B KOCMITIECKOM
IPOCTPAHCTBE: BIVMsHJME MHOTOCTOPOHHNX IIepe-
TOBOPOB Ha ME&XYHapOIHOe IpaBo. — MockoscKuil
AHypHan mexcoyrnapoorozo npasa. Ne2. C. 6-21. DOL:
https://doi.org/10.24833/0869-0049-2020-2-6-21

Aesmop 6nazooapum Anopea Buanku, npogeccopa
MeHOYHAPOOH020 Npasa U OUPeKmopa no Uccredo-
8aHUAM Boicuiezo uHcmumyma meicoyHapooHbLX Uc-
C71e008aHULL U UCCTIE008AHUTI 8 0071CMU PA3BUMUST
(IHEID), Hanuans Iloppaca, HayuHozo compyoHuKa
no kocmuueckoti 6esonacHocmu 6 Vncmumyme Op-
eanusavuu Ob6vedunennvix Hayuil no ucciedosaruro
npobnem pasopyscernus (FOHVIVIP), u aHoHumHo20
peueHseHma 3a ux KomMmeHmapuu k 6onee paHHum
Habpockam. Aemop makice b6nazodapum opeanusa-
mopos u yuacmuuxos XII cve3oa Poccuiickoii acco-
uuauuu meioyHapooHvix uccnedosanuti (PAMIN) e
oxmsbpe 2019 200a, Ha Komopom bvinu npedcmasse-
Hbl Nepeble Pe3ybmarvl UCCIE006aHUSL.

Asmop 3asesnsem 06 omcymcmeuu KOHOAUKMA UH-
mepecos.
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1. Weaponization of Quter Space, Law,
and Negotiations

uter space is becoming increasingly im-

portant for modern societies. Space-based

technologies, such as satellite communica-
tions and global positioning services, fulfil crucial
roles in people’s everyday lives. This has led states to
increase their outer space activities. Besides the tra-
ditional space faring nations like the United States of
America and the Russian Federation, 80 additional
states are now active in outer space. This includes
China, India, Japan, Australia, and the United Arab
Emirates, amongst others. Nearly all states are impli-
cated or concerned by activities in outer space'. In
addition, private firms, such as Space X or Rocket-
lab, so—called “newspace entrepreneurs’, are increas-
ingly engaged in outer space and related activities
[Pekkannen 2019:92].

This new race to space increases the risk of con-
frontation and conflict between states. Traditionally
perceived as global commons, the increased density
of human activity in outer space leads actors to con-
clude that their presence, if not dominance, in outer
space has strategic advantages. In this sense, the 2011
U.S. National Security Space Strategy calls the space
environment ‘congested, contested, and competi-
tive”. Such a context may lead states to use force to
protect their assets and ensure their freedom of ma-
neuver. This risk is amplified by states” extensive use
of space technologies for military purposes, thereby
making them potential targets in interstate conflict.

Thus, states may decide that placing weapons in orbit
around the Earth to deter and respond to attacks is
in their national security interest, eventually trigger-
ing a security dilemma. Alongside the current race to
space may come an arms race in outer space’. Some
observers even contend that an arms race has already
begun [Silverstein, Porras, Borrie 2020:18]. Indeed,
states have tested ground-based anti-satellite weap-
ons (ASATs), may use civilian or military assets de-
ployed in space to damage others’ assets notably by
collision (so-called dual-use) and have the ability
to harm objects in space by jamming or cyber hack-
ing. Yet, so far, no kinetic weapon has been placed
in outer space [Global Counterspace Capabilities...
2020:IX].

The existing international legal framework on
outer space — the Outer Space Treaty (OST)* regime -
is silent regarding the placement of conventional
weapons (weaponization®). The OST was adopted in
1967, is widely adhered to by states,® and was com-
plemented with four adjunct treaties’. As such, the
OST is the legal cornerstone of all space activities.
In its preamble, the OST states “the common inter-
est of all mankind in the progress of the exploration
and use of outer space for peaceful purposes”. Article
I establishes the basic principle that: “The explora-
tion and use of outer space, including the Moon and
other celestial bodies, shall be carried out for the ben-
efit and in the interests of all countries [...] and shall
be the province of all mankind.” Besides other obliga-
tions, the OST requires that states act in accordance
with international law, including the United Nations

! See: OECD: The Space Economy in Figures: How Space Contributes to the Global Economy. Paris: OECD Publishing. 2019.
URL: https://www.oecd-ilibrary.org/docserver/c5996201-en.pdf?expires=1591706704&id=id&accname=guest&checksum
=23DE58997962E00FBEF800B44E9134FE (accessed 29.04. 2020).

2 U.S. Department of Defense and Office of the Director of National Intelligence: National Security Space Strategy. Unclassi-
fied Summary. 2011. P. 1-3. URL: https://archive.defense.gov/home/features/2011/0111_nsss/docs/NationalSecuritySpaceS-
trategyUnclassifiedSummary_Jan2011.pdf (accessed 29.04.2020).

3 States commonly share this view. See, e.g.: U.N. Conference on Disarmament: Letter dated 14 September 2010 from the
President of the Conference on Disarmament addressed to the Secretary. P.14. URL: https://undocs.org/CD/1899 (accessed
29.04.2020).

4 Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, Including the Moon and
Other Celestial Bodies, opened for signature on 27 January 1967 in London, Moscow and Washington, D.C.; entered into
force on 10 October 1967.

> There is no universally accepted definition of the term “weaponization”. For the purposes of this study, weaponization is
limited to the placement of conventional weapons in orbit around Earth. This does not include using ground-based weap-
ons to attack objects in outer space, nor weapons that transit orbit, for instance.

5 Asof 1 January 2020, the OST has been ratified by 110 states and signed by 23 states.

7 Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space,
opened for signature on 22 April 1968 in London, Moscow and Washington, D.C.; entered into force on 3 December 1968.
Convention on International Liability for Damage Caused by Space Objects, opened for signature on 29 March 1972 in
London, Moscow and Washington, D.C.; entered into force on 1 September 1972. Convention on Registration of Objects
Launched into Outer Space, opened for signature on 14 January 1975 in New York; entered into force on 15 September 1976.
Agreement Governing the Activities of States on the Moon and Other Celestial Bodies, opened for signature on 18 December
1979 in New York; entered into force on 11 July 1984.
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Charter, in conducting outer space operations (Arti-
cle III). Article IV prohibits “to place in orbit around
the Earth any objects carrying nuclear weapons or
any other kinds of weapons of mass destruction, in-
stall such weapons on celestial bodies, or station such
weapons in outer space in any other manner.” Further-
more, the “Moon and other celestial bodies shall be
used [...] exclusively for peaceful purposes.” No provi-
sion directly regulates the placement of conventional
weapons in outer space, thereby leaving a gap in the
treaty regime.

The meaning of this legal gap remains relatively
undebated. Regarding lacunae in international law,
the general understanding based on the Internation-
al Court of Justice’ (IC]) Lotus case is that what is not
specifically prohibited is permitted®. This is the most
straightforward conclusion regarding the legality of
weaponization of outer space shared by most com-
mentators [Johnson-Freese and Brubach 2019:137;
Kuplic 2014:1144; Schmitt 2006:104]. Bourbonniere
and Lee make a more nuanced analysis, arguing
that deployments are lawfully permitted when they
“benefit and/or serve the interests of all states, sub-
ject to the collective security architecture as created
under the Charter of the United Nations” [Bourbon-
niére, Lee 2008:901]. Yet they also rely on the rebus
sic stantibus doctrine, arguing that the OST regime
is outdated [Bourbonniére, Lee 2008:876]. This is
questionable both factually, as no kinetic weapon has
been placed in outer space so far, and normatively,
as the OST regime has evolved, as will be discussed

below. Other writers emphasize that the principle
that space is to be used for peaceful purposes is the
threshold to legality of any activity in outer space,
yet without specifying that this entails a prohibition
of weaponization [Berkman et al. 2018:17]. States’
domestic laws and policies do not contain publicly
available legal positions regarding the issue’.

A diplomatic process on this very issue, namely
the Prevention of an Arms Race in Outer Space (PA-
ROS), is ongoing at the United Nations (UN) and the
Conference on Disarmament (CD) since the early
1980’s. It aims to establish new international treaty
law that prohibits the weaponization of outer space®.
The 1978 Final Document of the 10th Special Ses-
sion on Disarmament of the UN General Assembly
(UNGA) was the first to mention the prevention of
an arms race in outer space in its paragraph 80'". In-
troduced by Egypt and Sri Lanka, the UNGA adopt-
ed its first resolution on PAROS in 1981. Since then,
the resolutions have been passed annually by near
unanimity'?. The process has led to the establish-
ment of an Ad hoc Committee on PAROS at the CD
from 1985 to 1994" and the CD Subsidiary Body 3 in
2018" to further discuss the issue. States also unilat-
erally pledged to not be the first to place weapons in
outer space, following the UNGA resolutions on “No
First Placement of Weapons in Outer Space”, annu-
ally adopted since 2014".

The Soviet Union in 1981'¢ as well as Russia and
China in 2008" and 2014'® submitted draft treaties
banning the placement of weapons in outer space,

& Permanent Court of Justice: The Case of S.S. Lotus (France v. Turkey). Judgment No. 9. September 7, 1927. URL: http://www.
worldcourts.com/pcij/eng/decisions/1927.09.07_lotus.htm (accessed 29.04.2020).

® Some observers claim that the 2010 U.S. Space Policy and the 2011 U.S. National Security Space Strategy authorize the
deployment of certain weapons in orbit. The unclassified texts do not explicitly address the legality of such action, however.
1% According to the statements of different states, PAROS’ main goals should be: to prohibit the placement of weapons; to
prevent the military use of outer space; to forbid the destruction or damage of satellites from ground-based platforms; to
ensure that space property is protected; and to assure that global satellite services operate without threats or risk of disrup-
tion. See: U.N. Conference on Disarmament: Letter dated 14 September 2010 from the President of the Conference on Disar-
mament addressed to the Secretary. P. 15. URL: https://undocs.org/CD/1899 (accessed 29.04.2020).

" U.N. General Assembly: Resolution adopted on the Report of the Ad Hoc Committee of the tenth Special Session. June 30,
1978. URL: https://undocs.org/en/A/RES/S-10/2 (accessed 29.04.2020).

12 Most recently: U.N. General Assembly: Resolution adopted by the General Assembly on 12 December 2019 “Prevention of
an arms race in outer space”. URL: https://undocs.org/A/RES/74/32 (accessed 29.04.2020).

3 U.N. General Assembly: Resolution adopted by the General Assembly on 9 December 1982 “Prevention of an arms race in
outer space”. URL: https://undocs.org/A/RES/37/83 (accessed 29.04.2020).

" U.N. Conference on Disarmament: Decision (adopted at the 1442nd plenary meeting on 16 February 2018). URL: https://
undocs.org/cd/2119 (accessed 29.04.2020).

> Most recently: U.N. General Assembly: Resolution adopted by the General Assembly on 12 December 2019“No first place-
ment of weapons in outer space”. URL: https://undocs.org/A/RES/74/33 (accessed 29.04.2020).

6 U.N. General Assembly: Annex to Letter dated 10 August 1981 from the Minister for Foreign Affairs of the Union of Soviet
Socialist Republics addressed to the Secretary-General. URL: https://undocs.org/A/36/192 (accessed 29.04.2020).

7 U.N. Conference on Disarmament: Letter dated 12 February 2008 from the Permanent Representative of the Russian Fed-
eration and the Permanent Representative of China to the Conference on Disarmament addressed to the Secretary—General
of the Conference transmitting the Russian and Chinese texts of the draft“treaty on prevention of the placement of weapons

MockoBcKuiA XXypHan mexpayHapogHoro npasa « 2 « 2020

10



Tobias Vestner

INTERNATIONAL SECURITY LAW

known as the draft Treaty on Prevention of the
Placement of Weapons in Outer Space and of the
Threat or Use of Force Against Outer Space Objects
(PPWT). Lastly, a Group of Governmental Experts
(GGE) convened for two two-week sessions in 2018
and 2019 with the intent to produce recommenda-
tions on elements for a legally binding instrument on
PAROSY. Yet these initiatives did not lead to a new
international treaty regulating the weaponization
of outer space. The issue continues to be negotiated
within the UNGA’ First Committee on Disarma-
ment and International Security and the CD. Notably
Russia, China and the Group of 21, which consists of
non-aligned states including India, Pakistan, Egypt,
Sri Lanka and Mexico, continue to argue for a weap-
ons ban, whereas notably the United States and many
European states focus their attention on ASATs and
confidence- and security-building measures (CS-
BMs)™.

2. The Multilateral Negotiations’ Effects
on International Law

So many years of multilateral diplomacy raise
the question of their impact on the applicable inter-
national law. Concretely, the question is if and how
the multilateral negotiations on PAROS have influ-
enced the meaning of the OST’s gap regarding the
placement of conventional weapons in outer space.
Not much attention has been given to this in the lit-
erature. Bourbonniére and Lee have simply argued
that the fact that states are negotiating a weapons
ban proves that there currently exists no such pro-

hibition under international law [Lee, Bourbonniére
2008:891]. Indeed, ongoing negotiations - interac-
tions among states geared towards the adoption of
a treaty or another formal arrangement?®' - are gen-
erally not the object of legal analyses, as they focus
on formal sources of international law according to
Article 38 of the Statute of the International Court
of Justice?. Only after treaties are concluded do law-
yers analyze negotiations as travaux préparatoires
for treaty interpretation (Article 32 Vienna Conven-
tion of the Law of Treaties, VCLT)*. Similarly, ne-
gotiations and international relations theory tend
to study the mechanisms and effects of negotiations
after their successful conclusion [Carpenter 2011;
Drezner 2007; Hampson with Hart 1999; Zartman
1994; Krasner 1989], with the research on deadlocks
in multilateral negotiations being a notable excep-
tion [Narlikar 2010]. Yet the question is particularly
relevant in light of states’ continuous practice to not
place any kinetic weapons in outer space.

This article argues that the multilateral negotia-
tions on PAROS have an effect on international law.
They have broken the OST’s silence on the placement
of conventional weapons in outer space. The nego-
tiations have produced three mechanisms that allow
the identification of the existing law and inform the
legal substance. First, the multilateral negotiations
have produced statements that indicate states’ posi-
tions regarding the legality of weaponization. This
has a legal value of its own as it offers transparency
on how states interpret and potentially apply the re-
levant law. With regard to the OST’s gap, this informs
the legal assessment of subsequent practice under

in outer space and of the threat or use of force against outer space objects (PPWT)"introduced by the Russian Federation and
China. URL: https://undocs.org/CD/1839 (accessed 29.04.2020).

8 U.N. Conference on Disarmament: Letter dated 10 June 2014 from the Permanent Representative of the Russian Federa-
tion and the Permanent Representative of China to the Conference on Disarmament addressed to the Acting Secretary-Gen-
eral of the Conference transmitting the updated Russian and Chinese texts of the draft treaty on prevention of the placement
of weapons in outer space and of the threat or use of force against outer space objects (PPWT) introduced by the Russian
Federation and China. URL: https://undocs.org/CD/1985 (accessed 29.04.2020).

1 U.N. General Assembly: Report of the Group of Governmental Experts on further practical measures for the prevention of
an arms race in outer space. April 9, 2019. URL: https://undocs.org/A/74/77 (accessed date: 29.04.2020).

2 For a detailed history on PAROS until 2010, see [Meyer 2011; Mizin 2010].

21 This article uses multilateral negotiations — rather than multilateral diplomacy or multilateral diplomatic process - as
framework for analysis because this concept best characterizes and describes the states’ multilateral interaction oriented to-
wards the goal of finding agreement on new international treaty law regarding a specific topic in different international fora,
thereby enabling the analysis of the multiple state interactions’ different outcomes with legal significance. States generally
use a narrower understanding of negotiations, and characterize the PAROS process as currently not representing substantial
negotiations [see, e.g.. Wolter 2005:67]. Yet such characterization falls short of including procedural negotiations, tabled
working papers and treaty proposals, substantial deliberations within working groups and other fora, as well as continuous
negotiations at the UNGA's First Committee on related resolutions, which are essential for analytical purposes.

22 Charter of the United Nations and Statute of the International Court of Justice, opened for signature on 26 June 1945 in
San Francisco; entered into force 24 October 1945.

2 Vlienna Convention on the Law of Treaties, opened for signature in Vienna 23 May 1969; entered into force on 27 January
1980.
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Article 31(2)(b) VCLT. Second, the negotiations have
produced UNGA resolutions that indicate and influ-
ence the existing law. The resolutions have notably
informed the meaning of the OST’s preambular prin-
ciple to use outer space for peaceful purposes in line
with Article 31(1) VCLT. Third, the PAROS-negotia-
tions have produced a draft treaty proposal, namely
the draft PPW'T, which serves as the reference point
for an emerging prohibition under customary inter-
national law. This is relevant for treaty interpretation
as customary international law may consist of “any
relevant rules of international law” according to Ar-
ticle 31(3)(c) of VCLT.

The following identifies and explains these mech-
anisms. All three mechanisms are intertwined and
have overlapping legal effects. For analytical pur-
poses, they are primarily analyzed in light of their
strongest effect on the legal substance. As analytical
framework, the following applies that of treaty in-
terpretation according to the VCLT’s interpretation
rules. While the mechanisms may be legally relevant
or lead to legal effects on their own behalf (custom-
ary international law, for instance, is a source of in-
ternational law of its own), they are analyzed through
the prism of the OST to allow conclusions regard-
ing its lacunae on the placement of conventional
weapons in outer space. The following finds that the
negotiations have filled the gap in such a way that
international law does not forbid, but also does not
authorize the placement of conventional weapons in
outer space. Accordingly, lex ferenda informs lex lata.
From this follows that ongoing multilateral negotia-
tions might be analyzed as supplementary means of
treaty interpretation according to Article 32 VCLT.

3. States’ Legal Positions Clarify State Practice

The first mechanism of the PAROS negotiations
that impacts the interpretation of the lacunae in the
OST is the production of state positions on the issue,
namely the legality of the placement of conventional
weapons in orbit around the Earth. Setting the issue

on the international agenda at the UNGA and CD
led states to deal with the question and eventually
communicate a legal position. As such, the process
serves as a focal point for exchanging legal views that
otherwise would not happen. Without negotiations,
many states would not see the need to communicate
their legal views, either because this entails no ben-
efits for them, or because they are not concerned by
the issue. Accordingly, the negotiations have led to
increased transparency and inclusion regarding the
existing legal views of states on the matter.

In the PAROS negotiations, states” legal positions
have resulted from statements, papers and outcomes
of working groups. States’ statements generally focus
on whether the existing legal framework is sufficient
or insufficient to prevent an arms race in outer space.
This does not come as a surprise as the primary pol-
icy question for states is if there is a need for new
treaty law, or not. However, this mostly only allows
indirect inference regarding their legal views on the
existing law.

Soviet Foreign Minister A. Gromykos letter in-
troducing the first draft ban treaty is illustrative in
this regard. Regarding the existing legal framework,
it says that “all these international instruments do not
exclude the possibility of the stationing in outer space
of those kinds of weapons which are not covered by the
definition of weapons of mass destruction™. States
regularly repeated this view of the insufficient legal
regime during deliberations at the CD, as has been
resumed in its reports: “[...] delegations emphasized
that the existing legal instruments relating to outer
space were far from effective in preventing an arms
race in outer space.”” Further, there “was again rec-
ognition of the significant role that the legal regime
applicable to outer space played in the prevention of
an arms race in that environment, and of the need to
consolidate and reinforce that regime and enhance its
effectiveness™.

Interestingly, the United States, a persistent ob-
jector against the proposition of a new legally bind-
ing weapons ban, generally communicates that it

24 U.N. General Assembly: Letter dated 10 August 1981 from the Minister for Foreign Affairs of the Union of Soviet Socialist
Republics addressed to the Secretary-General. P.2. URL: https://undocs.org/A/36/192 (accessed 29.04.2020).

% U.N. Conference on Disarmament: Report of the Ad Hoc Committee on Prevention of an Arms Race in Outer Space. August
24,1994. P. 5. URL: https://undocs.org/cd/1271 (accessed 29.04.2020).

% U.N. Conference on Disarmament: Report of the Ad Hoc Committee on Prevention of an Arms Race in Outer Space. August
19, 1993. P. 10. URL: https://undocs.org/cd/1217 (accessed 29.04.2020); U.N. Conference on Disarmament: Letter dated 14
September 2010 from the President of the Conference on Disarmament addressed to the Secretary. P.15. URL: https://undocs.
org/CD/1899 (accessed 29.04.2020); U.N. Conference on Disarmament: Letter dated 1 September 2011 from the President of
the Conference on Disarmament addressed to the Secretary. P. 11. URL: https://undocs.org/cd/1918 (accessed 29.04.2020);
U.N. Conference on Disarmament: Letter dated 1 September 2011 from the President of the Conference on Disarmament
addressed to the Secretary P.24. URL: https://undocs.org/cd/1995 (accessed 29.04.2020).See also statements of the Group
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perceives the current legal framework as sufficient
to prevent an arms race in space. It does not explic-
itly claim that the weaponization of outer space is
legal under international law”. Other states critical
towards the draft PPWT also tend to claim that the
existing legal regime is sufficient®. This suggests a
reluctance towards clearly declaring a legal position.
Yet some states were more explicit as they “recalled
that there is no prohibition regarding placement of
conventional weapons in space or the use of ground-
based weapons against space assets and that there is
no prohibition on the development and testing of these
weapons’™.

During the PAROS process, states presented
working papers specifically on the existing legal situ-
ation regarding weaponization. The initial working
papers in 1985 from Canada (“Survey of interna-
tional law relevant to arms control and outer space”)
and the United Kingdom (“Principal international
agreements which apply or otherwise relate directly
or indirectly to outer space”), and in 1989 from Chile
(“Legal problems raised by the militarization of outer

space”) are very cautious, primarily outlining the ba-
sic legal framework regarding outer space and rais-
ing questions regarding the appliable international
law. They did not raise contentious points regarding
the OST regime, nor outline any clear position on
the legality of placing weapons in outer space. In-
deed, the Ad hoc Committee on PAROS at the CD
produced limited legal clarity, at least as publicly ac-
cessible, despite having specifically dedicated Issue 3
of its Programme of Work to “Existing Agreements
Relevant to the Prevention of an Arms Race in Outer
Space™ as well as having appointed a “Friend of the
Chairman on Terminology and Other Relevant Legal
Aspects™'.

States were more explicit regarding the exist-
ing legal situation in more recent working papers.
China and Russias paper from 2006 posits that “the
related provisions [...] are limited in scope and thus
inadequate for preventing the weaponization of outer
space. [They are] unable to effectively prevent the test-
ing, deployment and use of weapons other than WMD
in outer space’* Canada’s working paper from 2006

of 21: U.N. Conference on Disarmament: Nigeria on behalf of member States of G-21. Working paper “Prevention of an Arms
Race in Outer Space”. September 13, 2011.Para. 8. URL: https://undocs.org/cd/1925 (accessed 29.04.2020); U.N. Conference
on Disarmament: Syrian Arab Republic on behalf of member States of G-21. Working paper “Prevention of an arms race in
outer space”. August 30, 2012. URL: https://undocs.org/cd/1941 (accessed 29.04.2020); U.N. Conference on Disarmament:
Bangladesh, on behalf of member States of G-21. Working paper “Prevention of an arms race in outer space”. September 9,
2013.Para. 9. URL: https://undocs.org/cd/1960 (accessed 29.04.2020); U.N. Conference on Disarmament: Indonesia on behalf
of member States of G-21. Working paper “Prevention of an Arms Race in Outer Space”. August 13, 2015. URL: https://undocs.
org/CD/2031 (accessed 29.04.2020); U.N. Conference on Disarmament: Malaysia on behalf of Member States of G-21. Working
paper “Prevention of an Arms Race in Outer Space”. June 3, 2016. URL: https://undocs.org/CD/2062 (accessed 29.04.2020); U.N.
Conference on Disarmament: Note verbale dated 22 August 2017 from the Permanent Mission of the Democratic Socialist Re-
public of Sri Lanka, in its capacity as the Coordinator for the Group of 21, to the Secretariat of the Conference of Disarmament
transmitting the G-21 Working paper on Prevention of an Arms Race in Outer Space. February 20, 2018. URL: https://undocs.
org/CD/2121(accessed 29.04.2020); U.N. Conference on Disarmament: Statement on the Prevention of an Arms Race in Outer
Space. Submitted by the Group of 21. September 3, 2019. URL: https://undocs.org/CD/2169 (accessed 29.04.2020).

2 See, e.g.: UN. Conference on Disarmament: Letter dated 26 June 2002 from the Permanent Representative of the United
States of America to the Conference on Disarmament addressed to the Secretary-General of the Conference transmitting
the text of his remarks on outer space during the informal conference on “Future security in space: commercial, military,
and arms control trade-off” sponsored by the Monterey Institute’s Center for Nonproliferation Studies and the University
of Southamton’s Mountbatten Center on 29 May 2002. July 10, 2020.P. 3-4. URL: https://undocs.org/CD/1680 (accessed
29.04.2020).

2 U.N. Conference on Disarmament: Report of the Ad Hoc Committee on Prevention of an Arms Race in Outer Space. August
24, 1994. P7. URL: https://undocs.org/cd/1271 (accessed 29.04.2020); U.N. Conference on Disarmament: Subsidiary Body 3:
Prevention of an arms race in outer space. Report (Adopted at the 1470th plenary meeting on 5 September 2018). Para. 9.
URL: https://undocs.org/CD/2140 (accessed 29.04.2020).

» |bid. Para. 10.

30 U.N. Conference on Disarmament: Report of the Ad Hoc Committee on Prevention of an Arms Race in Outer Space. August
24, 1994. P3. URL: https://undocs.org/cd/1271 (accessed 29.04.2020); U.N. Conference on Disarmament: Report of the Ad
Hoc Committee on Prevention of an Arms Race in Outer Space. August 19, 1993. P2. URL: https://undocs.org/cd/1217 (ac-
cessed date: 29.04.2020).

31 U.N. Conference on Disarmament: Report of the Ad Hoc Committee on Prevention of an Arms Race in Outer Space. August
24, 1994. P4. URL: https://undocs.org/cd/1271 (accessed 29.04.2020). U.N. Conference on Disarmament: Report of the Ad
Hoc Committee on Prevention of an Arms Race in Outer Space. August 19, 1993. P3. URL: https://undocs.org/cd/1217 (ac-
cessed date: 29.04.2020).

32 U.N. Conference on Disarmament: The People’s Republic of China and the Russian Federation Working Paper “Existing
international legal instruments and prevention of weaponization of outer space”. May 22, 2006. P.4. URL: https://undocs.org/
CD/1780 (accessed 29.04.2020).
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is very explicit regarding the lacunae, including the
identification of a majority view among states: A
vast majority of states recognise the limitations of the
current legal regime for outer space as not banning
all types of weapons from that domain to ensure its
continued peaceful use™. Furthermore, “there are
currently no codified bans applicable to any nation
for the development, manufacture, production and
deployment of any conventional weapons to be placed
in orbit around the Earth, or stationed in outer space
in any other manner™*. The emphasis on the current
legal regime and absence of any codified prohibition
specifically relates to the OST.

Consequently, the negotiations have provoked
states’ positions on the issue that allow the identifica-
tion of states’ legal views. States’ legal views are relevant
for the identification of opinio iuris for establishing a
customary international rule, as discussed further be-
low. For treaty interpretation according to the VCLT,
individual states’ legal positions are not relevant per
se [Kohen 2013:35]. Yet, they do reflect states” inter-
pretation, which indicates how they understand and
apply the treaty. For analyzing the legal meaning of
the OST’s gap, this is central for assessing states’ com-
mon practice of not placing kinetic weapons in outer
space. Indeed, it could be argued that this consists
of a form of subsequent practice regarding the OST.
Article 31(2)(b) VCLT requires all states’ manifested
or imputable agreement that the practice reflects the
existing law [Gardiner 2015:267]. In this case, the
statements and working papers which communicate
that the weaponization of outer space is currently le-
gal under existing international law hinders any such
conclusion. Even proponents of a new ban, notably
Russia and China, indirectly admit that the OST re-
gime currently does not forbid placing weapons in
outer space”. Additionally, no state explicitly claims
that weaponization is illegal under the existing treaty
law. This indicates that there is no such underlying
agreement among parties regarding any subsequent
practice of not placing kinetic weapons in outer space.

4. UNGA Resolutions Strengthen
the Preambular Principle

The PAROS negotiations’ second mechanism for
affecting the interpretation of the OST’s gap is the
production of the annual UNGA resolutions on PA-
ROS. These resolutions are necessary to launch a ne-
gotiation process in the framework of the UN, thus
serving as the formal starting point for the PAROS
negotiations. They are also subject to negotiations
themselves. Emphasizing the peaceful use of outer
space, the resolutions give a particular meaning to
this fundamental principle of the OST regime, name-
ly that the weaponization of outer space ought not
to be unlimited. This normative expectation among
states is reinforced by annual resolutions calling
upon states to not be the first to place weapons in
outer space, which were followed by unilateral com-
mitments.

The annual UNGA resolutions on PAROS are
based upon, and prominently refer to the principle of
peaceful use of outer space. The resolutions’ pream-
ble recognizes “the common interest of all humankind
in the exploration and use of outer space for peaceful
purposes”, and reaffirms “the will of all States that the
exploration and use of outer space, including the Moon
and other celestial bodies, shall be for peaceful purpos-
es™S. It also states that the UNGA is convinced “that
further measures should be examined |[...] to prevent
an arms race in outer space, including the weaponi-
zation of outer space”™ . It also postulates that inter-
national negotiations should be held in accordance
with the spirit of the OST. The resolutions then re-
affirm “the importance and urgency of preventing an
arms race in outer space and the readiness of all States
to contribute to that common objective, in conformity
with the provisions of the [OST]>®. Most notably, they
call “upon all States, in particular those with major
space capabilities, to contribute actively to the objective
of the peaceful use of outer space and of the preven-
tion of an arms race in outer space and to refrain from

3 U.N. Conference on Disarmament: Canada. Working Paper“A gap analysis of existing international constraints on weapons
and activities applicable to the prevention of an arms race in outer space agenda item of the Conference on Disarmament”.
June 14, 2006. P.1. URL: https://undocs.org/CD/1784 (accessed 29.04.2020).

3 lbid.P. 6.

% See above. See also, e.g.: U.N. Conference on Disarmament: Letter dated 9 February 2000 from the Permanent Representa-
tive of China to the Conference on Disarmament addressed to the Secretary-General of the Conference transmitting a work-
ing paper entitled “China’s position on and suggestions for ways to address the issue of prevention of an arms race in outer
space at the conference on disarmament”. URL: https://undocs.org/CD/1606 (accessed 29.04.2020).

% U.N. General Assembly: Resolution adopted by the General Assembly on 12 December 2019 “Prevention of an arms race
in outer space”. Pre. paras. 1-2. URL: https://undocs.org/A/RES/74/32 (accessed 29.04.2020).

37 Ibid. Pre. para. 13.
3 |bid. Op. para. 1.
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actions contrary to that objective and to the relevant
existing treaties in the interest of maintaining interna-
tional peace and security and promoting international
cooperation™. The annual resolutions on PAROS by
the UNGA consistently enjoy near unanimous sup-
port since their launch in 1981. The latest UNGA res-
olution 74/32 of 2019 enjoyed 183 yes—votes against
two no-votes (the United States and Israel)®. Such
strong support together with the resolutions” content
reflect the strong majority of states’ conviction and
expectation that the armament of outer space should
not be unlimited.

The annual UNGA resolutions entitled “No First
Placement of Weapons in Outer Space” reinforce the
link between the principle of peaceful use of outer
space and non-weaponization. They also recognize
“the common interest of all mankind in the explora-
tion and use of outer space for peaceful purposes” and
emphasize “the paramount importance of strict com-
pliance with the existing legal regime providing for the
peaceful use of outer space™'. They then encourage
“all states, especially space—faring nations, to consider
the possibility of upholding as appropriate a political
commitment not to be the first to place weapons in
outer space™?. Introduced in 2014, the last respective
UNGA resolution 74/33 was approved in 2019 by a
vote of 128 in favor, 14 against, and 38 abstentions®.
This is a strong support. Following the resolutions,
22 states have pledged not to be the first to weaponize
outer space*’. Although they are not considered a
formal source of international law [Thirlway 2019:
56-57], unilateral acts may develop legal effects of

% Ibid. Op. para. 4.

their own®. In this case the declarations reflect only
political - not legal - commitments. Yet they do in-
dicate states’ understanding that the peaceful use of
outer space is linked to non-weaponization and the
states’ readiness to act accordingly.

This is supported by states’ steady reference to
the principle of peaceful use as a fundamental prin-
ciple for space activities. The common interest of
mankind in the exploration and use of outer space
for peaceful purposes is regularly and repeatedly
acknowledged in PAROS negotiations*. The pro-
ponents of the non-weaponization of outer space
consistently link the need for a ban of conventional
weapons with the principle of peaceful use of outer
space. Indeed, at the CD, “there was a general view
that the work of the CD on PAROS should build upon
and complement the existing normative framework,
maintaining full consistency with it” and that “[o]ve-
rarching principles stemming from the OST and other
applicable international law, such as that space should
be used for peaceful purposes in accordance with in-
ternational law [...], are considered to be key™ . States
have also clearly communicated that the “weaponi-
zation of outer space could impair, possibly irrevers-
ibly, the peaceful exploration of outer space™. The
Group of 21 continuously “reaffirms that the explo-
ration and use of outer space and other celestial bodies
shall be for peaceful purposes only™. The proponents
of the PPWT also deliberately base their initiative to
ban conventional weapons from outer space on the
principle of peaceful use of outer space, and present
a weapons ban treaty as the solution. The 2008 draft

40 First Committee of the United Nations General Assembly: Reports of the First Committee. December 12, 2019. URL: htt-

ps://undocs.org/A/74/PV.46 (accessed 29.04.2020).

41 U.N. General Assembly: Resolution adopted by the General Assembly on 12 December 2019 “No first placement of weap-
ons in outer space”. Pre. paras. 1, 5.URL: https://undocs.org/A/RES/74/33 (accessed 29.04.2020).

42 |bid. Op. para. 5.
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4 First Committee of the United Nations General Assembly: Reports of the First Committee. December 12, 2019. URL: htt-
ps://undocs.org/A/74/PV.46 (accessed 29.04.2020).

4 Argentina, Armenia, Belarus, Bolivia, Brazil, Cambodia, Cuba, Ecuador, Guatemala, Indonesia, Kazakhstan, Kyrgyzstan,
Nicaragua, Pakistan, Russian Federation, Sri Lanka, Suriname, Tajikistan, Uruguay, Uzbekistan, Venezuela and Viet Nam. See:
U.N. General Assembly: Resolution adopted by the General Assembly on 12 December 2019 “Transparency and confidence—
building measures in outer space activities”. URL: https://undocs.org/A/RES/74/67 (accessed 29.04.2020).

% International Court of Justice: Nuclear Tests Case (Australia v. France). Judgment. December 20, 1974. Paras. 42, 46. URL :
https://www.icj-cij.org/public/files/case-related/58/058-19741220-JUD-01-00-EN.pdf (accessed 29.04.2020).

4 U. N. Conference on Disarmament: Report of the Ad Hoc Committee on Prevention of an Arms Race in Outer Space. Au-
gust 19, 1993. P. 10. URL: https://undocs.org/cd/1217 (accessed 29.04.2020); U.N. Conference on Disarmament: Letter dated
1 September 2011 from the President of the Conference on Disarmament addressed to the Secretary. P. 11. URL: https://
undocs.org/cd/1918 (accessed 29.04.2020)

4 U.N. Conference on Disarmament: Subsidiary Body 3: Prevention of an arms race in outer space. Report (Adopted at the
1470th plenary meeting on 5 September 2018). Para. 3-4. URL: https://undocs.org/CD/2140 (accessed 29.04.2020)

8 |bid. Para. 6.

4 U.N. Conference on Disarmament: Statement on the Prevention of an Arms Race in Outer Space. Submitted by the Group
of 21. September 3, 2019. Para. 2. URL: https://undocs.org/CD/2169 (accessed 29.04.2020).
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PPWT emphasizes in its preamble “the right to ex-

plore and use outer space freely for peaceful purposes.”

Its Article 3 also excludes any interpretation of the
draft treaty for preventing state parties from explor-
ing and using outer space for peaceful purposes,
thereby contrasting weaponization with the peace-
ful use of outer space.

Accordingly, the PAROS negotiations have gener-
ated UNGA resolutions that have strengthened and
shaped the meaning of the principle to use space for
peaceful purposes. Despite the annual PAROS reso-
lutions’ broad state support, they have not created
legal effects in themselves because of their unspecific
content.” Yet they are vectors of normative expecta-
tions among a large majority of states, namely that
the principle of peaceful use restrains the weaponiza-
tion of outer space. The resolutions on no first place-
ment of weapons as well as the related unilateral
pledges and states” statements underline this norma-
tive stance. This concerns the interpretation of the
OST as the principle of peaceful use is enshrined in
its preamble and defines its object and purpose. As
such, this is relevant for interpreting the OST’s gap
according to Article 31(1) VCLT, which requires to
interpret the terms of the treaty “in their context”
(and the chapeau of Article 31(2) VCLT that specifies
that a treaty’s preamble is part of its context) “and in
light of its object and purpose”. Hence, in light of the
principle of peaceful use of outer space, the context
of the OST’s gap and the OST’s object and purpose
establish that the armament of outer space should
not be unlimited.

The same mechanism is at play, with the op-
posite effect, regarding the legality of the military
use of outer space. The annual UNGA resolutions
do not mention the militarization of outer space,
thereby do not substantiate the principle of peace-
ful use as including non-militarization. As such,
they do not counter or alter the view that the prin-
ciple of peaceful use means the non-aggressive —

not the non-military — use of outer space. States
have implicitly agreed on this interpretation early
after the first use of satellites for military purposes
[Babintsev 2010: 22-29]°. In contrast to weaponi-
zation, this implies that the non-aggressive mili-
tary use of outer space is considered legal in light
of the OST's silence.

5. Treaty Proposal Sets Basis
for Emerging Custom

The PAROS negotiations’ third mechanism for af-
fecting treaty interpretation and the meaning of the
legal gap is the creation of a reference provision by
the draft PPWT that enables the emergence of cus-
tomary international law. There have been three dif-
ferent versions of this treaty proposal, each submit-
ted in 1981 by the Soviet Union and in 2008 and 2014
by Russia and China. While there are differences be-
tween the drafts, the main tenet is the same, namely
to explicitly and unequivocally ban the placement of
conventional weapons in outer space. The preamble
of the 2014 draft PPWT recalls the desire “to prevent
outer space turning into a new area of weapons place-
ment”. Article 2 posits the obligation: “Not to place
any weapons in outer space”. This represents concrete
wording that is more precise than just recommenda-
tions to ban, or potential elements of a ban treaty™.
In addition, Article 1 contains definitions of “weapon
in outer space” and “placed in outer space’, amongst
others.

While this is precise language that enables the
emergence of specific customary international law
based on the draft treaty text, there are some nuances
arising from state practice. As no state has yet placed
kinetic weapons in outer space, state practice re-
garding the weaponization of outer space allows the
emergence of a respective customary prohibition in
line with the wording of Article 2 of the PPWT as it is
consistent across all spacefaring nations. States have

%0 Note the debate on the existence and legal relevance of soft law, in particular the direct legal effects of UNGA resolu-
tions and other non-binding instruments adopted by international organizations [Thirlway 2019: 186-194; Kolosov 1998:
206-207].

1 See, e.g.: UN. Conference on Disarmament: Letter dated 15 September 2009 from the President of the Conference on
Disarmament on behalf of the 2009 Presidents addressed to the Secretary—General of the Conference transmitting the re-
ports of the seven coordinators submitted to the President of the Conference on the work done during the 2009 session on
agenda items 1 to 7. P. 14. URL: https://undocs.org/CD/1877 (accessed 29.04.2020).

52 U.N. Conference on Disarmament: Working Paper “China’s position on and suggestions for ways to address the issue of
prevention of an arms race in outer space at the Conference on Disarmament”. URL: https://undocs.org/CD/1606 (accessed
29.04.2020).

3 U.N. Conference on Disarmament: Working paper presented by the delegations of China, the Russian Federation, Vietnam,
Indonesia, Belarus, Zimbabwe and Syrian Arab Republic “Possible Elements for a Future International Legal Agreement on
the Prevention of the Deployment of Weapons in Outer Space, the Threat or Use of Force Against Outer Space Objects”. June
28, 2002. URL: https://undocs.org/CD/1679 (accessed 29.04.2020).
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the ability to use civilian or military assets to harm
objects in space or by jamming or cyber hacking.
This implies that any customary rule based on the
draft PPWT would not include dual-use items and
non-kinetic weapons placed in outer space as weap-
ons under the scope of the prohibition. The same ap-
plies to the use of ASATs. Russia, China, India and
the United States have all tested ASATs in the last
decades [Global Counterspace Capabilities ...2020:
X-XVI]. The draft PPWT does not explicitly prohibit
ASATs, although it bans their use by prohibiting the
use of force against outer space objects. Nevertheless,
state practice of testing ASATSs indicates that any cus-
tomary international prohibition of weaponization
in outer space would not include ASATS.

With these nuances in mind, based on the PP-
WT’s language, states’ positions regarding the draft
PPWT as well as the annual UNGA resolutions on
PAROS and “No First Placement of Weapons in Out-
er Space” allow the identification of potential opinio
iuris regarding the legality of weaponization of outer
space under customary international law. Currently,
there is no public record on how many states besides
Russia and China, both major spacefaring nations,
officially support the draft treaty, although state-
ments at the UNGA and CD show considerable sup-
port from non-Western countries. Because this is the
only existing concrete proposal for a ban, the almost
unanimous state support to the UNGA resolutions
on PAROS in conjunction with their recognition of
the draft PPWT and emphasis on the necessity of
“further measures with appropriate and effective pro-

visions for verification to prevent an arms race in outer
space™* directly support the provisions of the draft
PPWT to become a rule of customary international
law according to Conclusion 12, paragraph 2 of the
International Law Commission’s Draft Conclusions
on Identification of Customary International Law™.
The same is true for the wide support of the UNGA
resolutions on “No First Placement of Weapons in
Outer Space”. Most importantly, the unilateral com-
mitments by 22 states to not be the first to place
weapons in space reinforce the draft PPWT’s provi-
sion to become an international norm, although the
unilateral commitments are of a political nature only.

No state, including the proponents of the draft
PPWT, has communicated in the PAROS negotia-
tions that a customary rule prohibiting the weaponi-
zation of outer space would exist, nor that the draft
PPWT would reflect customary international law. It
is the same for the UNGA resolutions and unilateral
pledges®. Furthermore, the unilateral commitments
do not indicate that states would refrain from plac-
ing weapons out of a sense of legal duty or perceive
themselves as legally bound by the unilateral com-
mitments. Most importantly, the repeated and con-
sistent U.S. opposition to the draft PPWT, the U.S.
statements explaining why the draft PPWT would
not be acceptable”, and its contra or abstaining votes
regarding the annual UNGA resolutions on PAROS
hinders sufficient opinio iuris. Indeed, continuous
opposition by a specifically affected state avoids the
crystallization of customary international law?®. The
United States are the most active spacefaring nation
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54 U.N. General Assembly: Resolution adopted by the General Assembly on 12 December 2019 “Prevention of an arms race
in outer space”. Para 3. URL: https://undocs.org/A/RES/74/32 (accessed 29.04.2020).

55 International Law Commission: Draft Conclusions on Identification of Customary International Law, with Commentaries.
2018. P. 147. URL: https://legal.un.org/ilc/texts/instruments/english/commentaries/1_13_2018.pdf (accessed 29.04.2020).

% See, e.g.: U.N. Conference on Disarmament: Letter dated 23 March 2016 from the Permanent Representatives of the Bolivar-
ian Republic of Venezuela and the Russian Federation addressed to the Secretary—General of the Conference on Disarmament
transmitting the text of the joint statement by the Minister of the People’s Power for Foreign Affairs of the Bolivarian Republic
of Venezuela and the Minister of Foreign Affairs of the Russian Federation to declare that they will not be the first to place
weapons of any kind in outer space, signed in New York on 26 September 2015. URL: https://undocs.org/CD/2060 (accessed
29.04.2020); U.N. Conference on Disarmament: Letter dated 9 August 2017 from the Permanent Representative of the Russian
Federation, addressed to the Secretary General of the Conference on Disarmament, transmitting the Joint Statement by Presi-
dent of the Russian Federation Vladimir Putin and President of the Socialist Republic of Vietnam Tran Dai Quang of 29 June,
2017, with regard to the no first placement of weapons of any kind in Outer Space. URL: https://undocs.org/CD/2098 (accessed
29.04.2020).

7" U.N. Conference on Disarmament: Note Verbale dated 2 September 2014 from the Delegation of the United States of
America to the Conference on Disarmament addressed to the Acting Secretary-General of the Conference transmitting the
United States of America analysis of the 2014 Russian—Chinese draft treaty on the prevention of the placement of weapons in
outer space, the threat or use of force against outer space objects. URL: https://undocs.org/CD/1998 (accessed 29.04.2020);
U.N. Conference on Disarmament: Letter dated 19 August 2008 from the Permanent Representative of the United States of
America addressed to the Secretary-General of the Conference transmitting comments on the draft Treaty on Prevention of
the Placement of Weapons in Outer Space and the Threat or Use of Force Against Outer Space Objects (PPWT) as contained
in Document CD/1839 of 29 February 2008. URL: https://undocs.org/CD/1847 (accessed 29.04.2020).

8 The nuclear weapons states’ opposition to any customary rule prohibiting nuclear weapons precluded the emergence of
such a prohibition under customary international law, for instance. See: International Court of Justice: Legality of the Threat

17



MPABO MEXOYHAPOLHOW BE3OMACHOCTW

Tobuac BectHep

as well as the state with the most advanced technol-
ogy and capabilities to develop and place weapons in
outer space. It is also the most dependent on outer
space, both for civilian and military purposes [John-
son—Freese 2016]. This is not definite, however. As
more states are becoming active in outer space and
most states are concerned by space activities, the key
position of the United States as ‘specifically affected
state’ may decline in relative terms. Stronger and
clearer opinio iuris of other states - manifested by
increased support for the draft PPWT, legally-bind-
ing unilateral commitments to not place weapons in
space, and states’ contention that they perceive them-
selves as bound by such a customary international
rule - could further diminish the objections’ obsta-
cle to a customary prohibition. Should such a rule
emerge, the United States would have the status of
persistent objector to which the given rule does not
apply in line with Conclusion 15 of the International
Law Commission’s Draft Conclusions on Identifica-
tion of Customary International Law.

In consequence, the negotiations on PAROS have
led to precise language that may serve as reference
point for the emergence of a customary prohibition.
This is similar to how the International Law Com-
missions Draft Articles on Responsibility of States
for Internationally Wrongful Acts®, which were
never formally adopted, became customary inter-
national law, although the Draft Articles already re-
flected existing customary international law [Bordin
2014:536]. Customary international law is a distinct
source of international law, and thus has its own le-
gal effects. For the interpretation of the OST’s gap
regarding weaponization, it is relevant as it may rep-
resent a “rule of international law applicable in the
relations between the parties” according to Article
31(3)(c) VCLT. At this point, there is no such cus-
tomary prohibition because of continuous U.S. ob-
jection. This may emerge based on the draft PPWT
and strong support notably to the UNGA resolutions
on PAROS, however. Thus, there is a tendency to-
wards a prohibition that informs the OST’s gap.

6. Implications
As the PAROS negotiations have informed inter-

national law on the weaponization of outer space via
three mechanisms, this has several implications. The

negotiations have increased transparency by making
states share their legal views in statements and work-
ing papers. They have led to UNGA resolutions that
reflect normative expectations among states. They
have also led to the concretization of ideas by the in-
troduction of the draft PPWT. As such, the mecha-
nisms support the identification of the existing law in
line with the VCLT’s methods for treaty interpreta-
tion. They have substantiated the OST’s gap regard-
ing weaponization by indicating that states” practice
to not place kinetic weapons in outer space does
not represent subsequent practice, that the princi-
ple of peaceful use of outer space imposes limits on
weaponization, and that a customary prohibition is
emerging.

From this follows that the negotiations’ legal ef-
fects have not influenced the existing international
law to the extent that the weaponization of outer
space is unequivocally illegal. At this stage, the effects
have not been strong enough to establish new law
that prohibits weaponization. Yet, the legal effects
have given meaning to the OST’s silence. First and
foremost, states’ continuous and consistent reference
to the OST in the PAROS negotiations as well as call-
ing the OST applicable to the issue of weaponization
has clearly shown that states perceive that interna-
tional law applies and regulates the issue. As such,
the gap in the OST legal regime is a true legal gap. It
is not a gap in the sense that international law is sim-
ply silent on the issue, i.e. that the question is outside
the realm of international law. This is in line with the
principle of completeness of the legal system [Quane
2014:260-263]. If the gap is a true legal gap, then the
question arises whether the gap is to be interpreted
as prohibiting or authorizing the placement of con-
ventional weapons in outer space. As elaborated, the
negotiations have not sufficiently established that the
gap is to be interpreted as prohibiting weaponization.
On the other hand, the negotiations have brought
such a normative pull towards the non-weaponi-
zation that the gap can hardly be interpreted as au-
thorizing the placement of conventional weapons in
outer space.

This implies that the negotiations have filled the
lacunae in such a way that it is no longer silent. Rath-
er, the negotiations have indicated and influenced the
law such that it does not clearly prohibit, nor clearly
authorize the weaponization. This suggests that the

or Use of Nuclear Weapons. Advisory Opinion. July 8, 1996. URL: https://www.icj-cij.org/public/files/case-related/95/7497.

pdf (accessed 29.04.2020).

% International Law Commission: Draft Articles on Responsibility of States for Internationally Wrongful Acts, with Commen-
taries. 2001. URL: https://legal.un.org/ilc/texts/instruments/english/commentaries/9_6_2001.pdf (accessed 29.04.2020).
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Lotus principle — what is not prohibited under in-
ternational law is authorized - does not accurately
describe the legal situation. Rather, this corresponds
to the ICJ’s finding in the advisory opinion on the
Legality of the Threat or Use of Nuclear Weapons. The
ICJ concluded that there was no customary rule spe-
cifically prohibiting the use of nuclear weapons as
such, yet also no rule specifically authorizing their
use®. Hence, the IC] could not “conclude definitely
whether the threat or use of nuclear weapons would
be lawful or unlawful in an extreme circumstance of
self-defence [...]™". States echo this when they posit
that a prohibition of weaponization does not exist
yet do not claim that placing weapons in outer space
would be legal. Even the United States, an opponent
of the draft PPWT, does not communicate in nego-
tiations that the current treaty law would authorize
weaponization. Given this legal situation, any place-
ment of kinetic weapons in outer space would not
face the hurdle of illegality under international law
and associated legal and political consequences. Yet
the placement would also not enjoy the legitimacy of
being authorized by international law, as is generally
the case when an action is legal under international
law [Hurd 2018].

Regarding the role of multilateral negotiations
in lawmaking, this suggests that negotiations may
be not only a process to make future law, but also
to shape existing international law. In other words,
what states want law to become may influence what
law is. Lex ferenda, generally understood as “law
in the making”, may affect lex lata. This means that
multilateral negotiations - even unsuccessful ne-
gotiations - can be used to influence international
law. In the case of weaponization of outer space, the
PAROS negotiations have so far not led to a codified
ban under international law. Yet the states positions,
the UNGA resolutions, and the draft treaty text have
shown how states perceive the existing law as well as
what they want law to become. Through its strong
normative pull, the latter influences the former, even
before new law is adopted as such. In this case, the
broad normative expectation - and eventually even
implicit agreement — among states that outer space
should not be weaponized hinders an unambiguous
authorization to do so by international law. This sug-
gests to states that if they push for what they want

with regard to international law (i.e. a prohibition),
they may succeed to avoid what they do not want (i.e.
an authorization).

The consequence for legal analysis is that ongoing
negotiations might be considered as supplementary
means of treaty interpretation according to Article
32 VCLT. As analyzed above, the PAROS process has
produced mechanisms that allow the interpretation
of the legal gap according to Articles 31(2)(b) (sub-
sequent practice), 31(1) (context and object and pur-
pose), and 31(3)(c) (relevant rules of international
law) VCLT. Taking a step back, this means that on-
going negotiations themselves can indicate or shape
legal substance and therefore should be assessed.
Whether this is generalizable, and therefore holds
for other multilateral negotiations, needs to be fur-
ther studied. Indeed, the PAROS process is ongoing
for a particularly long time, which has led to much
deliberation and many documents of potential legal
relevance. It is also characterized by the consistent,
unanimous practice to not place kinetic weapons in
outer space. Yet, assessing ongoing multilateral nego-
tiations as supplementary means of treaty interpre-
tation might be particularly relevant in the field of
arms control, disarmament and non-proliferation as
it is subject to many slowly evolving or deadlocked
multilateral negotiations, and the adoption of new
multilateral treaties is rare compared to the many
thematic initiatives.

Assessing ongoing multilateral negotiations is the
corollary to the interpretation method that analyzes
the negotiations history and preparatory work of
concluded treaties as per Article 32 VCLT. Indeed,
in the context of the legality of the weaponization
of outer space, the negotiations history of the OST
and the PAROS negotiations have a particular link-
age. During the negotiations of the OST, whether to
prohibit conventional weapons from outer space was
not addressed, arguably because outer space was not
weaponized, nor being weaponized [Su 2010:267;
Bourbonniére, Lee 2008:4]. Thus, anyone looking
at the travaux préparatoires of the OST will not find
an authoritative answer. This suggests that the PA-
ROS-related negotiations can be considered as the
continuation of the OST negotiations as they address
what has not been addressed prior to 1967°2. The ne-
gotiations history of the OST is therefore extended

% International Law Commission: Draft Articles on Responsibility of States for Internationally Wrongful Acts, with Com-
mentaries. 2001. Para. 73. URL: https://legal.un.org/ilc/texts/instruments/english/commentaries/9_6_2001.pdf (accessed

29.04.2020).
! |bid. Para. 105.

52 In fact, all state parties to the OST are also members of the UNGA, although not all are members of the CD.

Moscow Journal of International Law « 2 . 2020

19



MPABO MEXOYHAPOLHOW BE3OMACHOCTW

Tobuac BectHep

to the present. Hence, the OST regime is not out-
dated regarding weaponization, as has been claimed
by commentators [Bourbonniére, Lee 2008:876], but
still “under construction”.

This further implies that the legal regime -
through the negotiations - adapts to changing cir-
cumstances, namely to the possibility that states may
place conventional weapons in outer space. Thus, an-
alyzing ongoing negotiations from a legal perspective
is also in line with the evolutionary interpretation of
treaties. Although this is not a separate method of
interpretation, evolutionary interpretation allows
to deduce the state parties’ intention in light of the
current circumstances where, inter alia, the terms
of the treaty are vague or flexible to embrace new
meaning [Bjorge 2014:2-3]. States have militarized
outer space as well as tested ASATs and placed non-
kinetic weapons in outer space. The negotiations
have evolved accordingly and allow these factual
developments to be accounted for. The negotiations
have also indicated the states’” intention regarding the
placement of conventional weapons in space, which
ultimately fills the OST’s gap on the issue.

7. Conclusion

The PAROS negotiations have broken the OST’s
silence on the weaponization of outer space. This
case demonstrates that ongoing multilateral negotia-
tions may have legal effects and thus be relevant for
legal analysis. It also suggests that multilateral nego-
tiations may be more than a means to an end, namely
the means to create new international treaties. They
may be lawmaking in themselves. For policymakers,
this suggests that negotiations can be used to clari-
ty and influence international law. However, it also
cautions awareness for potential unintended conse-
quences when initiating or supporting the creation
of new treaty law. Furthermore, this suggests to poli-
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MEXXQYHAPOAHO-NPABOBOE
COTPYAHUYECTBO EBPA3UNCKOrO
3KOHOMMUYECKOIO COIO3A C
PETMOHAJIbHbIMU KOMUCCUAMU
OOH: COBPEMEHHbI 3TAMN

BBEJJEHUE. Crmamus nocésiuiena aHanusy mexcoy-
HApoOHoli npasocybvexmrnocmu Espasutickoeo axo-
Homuueckozo coro3a (Oanee — EA9C) 6 xonmexcme
OCYU4eCTNBTIEHUST UM MeHOYHAPOOH020 COMpPYOHUHe-
cmea. Paccmampueaemcs npakmuveckas peanu3a-
UUs Npasosvix B03MONCHOCMELL UCNONIb30BAHUSL 1O-
MeHUUANIA MEHPEUOHATIDHOZ0 83AUMO0eLICMEUs Ha
npumepe Me#0yHAPOOHO-NPABOBO2O  COMPYOHUHe-
cmea Coroza c peauonanvrvimu xkomuccusgmu OOH,
KOMopbie OMHOCUMENIbHO HEOABHO 60U 6 KPYe e20
BHEUHENONUMU1ECKUX UHMepecos. Aemopamu max-
swe uzyuena ponv Poccutickoti Pedepayuu 6 npakmu-
ueckoil peanu3ayuu ykasaHHozo mpexa compyoHuye-
cmea Coiosa c ydemom ee npedcedamenpcmea 6
opeanax EA9C 6 2018 e.

MATEPUAIJIbI M METO[IbL. OcHosy Hacmosuezo
UCCTIE008AHUS COCIABTSTION NPABOBbLE AKINb, KACAI0-
ujueca eHewHenonumuyeckoti cmpameauu EASC,
meopemuuecKue mpyovl y4eHbLX, NOCAULEHHbIE MEH-
0yHAPOOHOIL NPABOCYODeKMHOCIU UHMEZPAUUOHHBIX
00pazosanuti, oPuUUAnLHO onyoIUKOBAHHbIE 0OKY-
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MmeHmoL u paboque mamepuanvt Eepasutickoti 3koHo-
Mmueckotl komuccuu. Memodonozuveckas 6a3a uccre-
008aHUS  CHOPMUPOBAHA C NPUMEHEHUEM THAKUX
Memo008 PopManvHOLl I02UKY, KAK AHATIU3, CUHME3 U
UHOYKUUS, HAPABHE C UCNOTb30BAHUEM CNEUUATIDHDIX
Memo0o8 NO3HAHUS NPasosoti elicmaumenvHOCMu,
HE0OX00UMbLX 07151 NPOBeOeHUST KOMNIIEKCHO20 NPABO-
8020 UCCTIE008aHUS, 8 MOM HUCTIe POPMATTLHO-IOPUOU-
ueck020 (doemamuueckozo) U CPABHUMENLHO-NPABO-
8020 Mero0os.

PE3VJ/IBTATBI MICCIIETJOBAHWA. B uccnedosa-
HUU npusedeHo Npasosoe 000CHOBAHUE UCUHHOCTU
HAY1HO020 100X00a OMHOCUMETILHO 020, 41O ¢ Pop-
MATILHO-HOPUOUHECKOT MOUKU 3PEHUST Pe2UOHATIbHbIE
UHMezpaUOHHbvIe 00DeOUHEHUST He OMIUYAIOMCS 0
«KZIACCUMECKUX» MENNPABUMENbCIMBEHHBIX OP2aHU-
3auull U, Kax pesynvmarnm, SA6NAOMCT MAKUMU e
NONHOUEHHLIMU CYOBEKMAMU MENOYHAPOOHO20 NPa-
8a. Imo 6uUOHO Ha Npumepe U3YUeHUS COOMEer-
cmeus topuduuecxkoii npupoovt EASC npusmaxam
Men0yHapooHoil opeanuszayuu. C yuemom mozo,
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410 00HOTI U3 COCMABTIAIOULUX MEHOYHAPOOHOT npa-
socybvexmuocmu Coi03a A67IAEMCA Peanu3aus um
MEHOYHAPOOHOLL OemenvHOCMY, Nposeder CPABHU-
MebHbLL AHANIUS OCHOBHVIX HANPABTIEHUTI MeXOYHA-
pooHoeo compyoruuecmea Coto3a 3a namunemHuil
nepuoo ezo PyHKUUOHUPOBAHUS C AKUeHIMOM Ha Oe-
masnvHoe usyieHue Mex0yHapoOHO-Npasoso2o 63au-
moodeticmeus EASC ¢ pecuoHanvHvimu KOMUCCUIMU
OOH. Hecmomps Ha mom gpaxm, 4mo nsmo pezuo-
HATILHBIX KOMUCCUL Obiu 3aKpensienvt 8 Npasosvlx
akmax (Kacarouuxcsi HeUHeNONUMu1ecKkoli cmpa-
meeuu EASC) 6 kamezopuu nomexyuanvHulx nap-
mHepos, k yenybnenuio ceszeil ¢ komopoimu Coro3
6yderm cmpemMumoCs 6 NPUOPUMEMHOM NOPAOKe,
ommeuaemcs HecOANAHCUPOBAHHOCb NpaKmute-
CKOUl peanu3auuu 0aHHO20 N00X00a C y4emom Oe-
MAbHO20 U3YHEHUS NPOBOOUMBLX MEPONPUMULL: 6
mo epems Kax Haubosnee ni000MBOPHOe MexOyHA-
pooHoe compyoHuHecmso 6vL10 OelicneumensHo pe-
anusosano Cowsom ¢ Eeponeiickoii skoHoMU1ecKol
Komuccueti, 8 3HAUUMENVHO MeHbulell cmeneHu — ¢
IkoHomuueckol u couuanvroti komuccueti Opeanu-
savuuu O6wveounennvix Havuil ong Asuu u Tuxozo
oxeara. CompyoHuuecmeo ¢ Opyeumu pezuoHaIbHbI-
MU KOMUCCUSMU TUOO OmMcymcmeyem 606ce, U0
HAXOOUMCA TUUb HA HAYAnbHOM dmane. [Ipu smom
Poccutickas Qedepayus coizpana 6edyusyio posv 6 pe-
AnU3AUUU 0CHOBHBLX Uesieti espasutickoll unmezpa-
uuu 80 8pemsi ceoezo npedcedamenvcmea 8 2018 2.,
cMas Pnazmanom 6 60npocax paspabomxu u npuHs-
must enasamu 2ocyoapcme Coto3sa 6 dexabps 2018 e.
[exnapavyuu o danvHetiuem passumuu uHmezpayu-
OHHYIX Npoveccos 6 pamkax Eepasuiickoezo sxkoHomu-
4ecK020 CoH3a.

OBCYJXIEHME U BBIBOIDbI. B omHowenuu
NPOZHO3UPOBAHUS NePCneKmue OasvHetiuell peanu-
3aUuY HANPABIeHUTl BHeUHeNOTUMuUYecKoti cmpa-
meeuu Coto3a ommemum, 4mo, npesxidoe cezo, ¢ yte-
mom  04eBUOHOL  Hapacmarmweli  aKmueHoCmu
Men0yHapooroeo compyonuuecmeéa EAIC ¢ peeuo-
HamvHoimu komuccusmu OOH npedcmasnsemcs n1o-
QUUHDIM NPU POPMUPOBAHUY U NPUHAMUU NOCTIE0YT0-
WX axmoe, onpeoenaouux 8eKmopol
Mmen0yHapooroii dessmenvrocmu Coiosa, nepeiimu
0M PACCMOMPEHUS UX 8 KarmMe0puu «nomeHuuaIb-
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HbIX NAPMHEPO8» K Kamezopuu mex mexoyHapoo-
HbIX Op2aHU3AUULL, ¢ KOMOPLIMU HE00X00UMO €0304-
Hue HOBbIX U pa3eumue yime Cyuecmeyiousux
MexXaHu3mos compyoHuvecmed. B ycnosusx cospe-
MEHHDIX 2e0NONUMUYECKUX MEHOeHUULl aKmyanb-
HOCMb U Ueneco00pasHoCcy yKpenneHus OdnvHetl-
wezo0 npakmuyeckozo compyonuvecmea EASC ¢
pezuonanvrvimu komuccusimu OOH o6ycnosnena He-
00X00UMOCHIDIO YCMOTMUBO20 COUUATILHO-IKOHOMU-
Yeck020 paseumus e8pasuiickozo pezuoHa u pacuiu-
perust mexcoyHapoorvix cesizeii Corosa, umo momxcem
b1y Peanu308aHo COBMECHO ¢ PABOUUMU Op2aHa-
mu OOH nymem dKcnepmHo-aHanumu4eckoii noo-
depicKi 00U4UX NPOEKMO8, 00MeHA ONbIINOM HOPMA-
MUBHO20 pezynuposaHusi 8 psoe cep IKOHOMUK U
COUUATLHOU NOTUMUKY, COMPYOHU1ecmea 6 o6na-
CMU MEXHUYECK020 PeyTUPOBaHUst U CaHOapmu-
3avuu. IIpunumas 60 8HUMAHUe NePCHeKMUBHOCTD
Pazeumus yKa3anHozo HANPAGIeHUs mMexoyHapoo-
Hozo compyonuuecmea EASC, noouepxrem, umo 00-
HUM U3 KZI04eBbIX (PaKmopos, Komopolii 8 0aHHOM
acnekime moxem oka3amy 3HAYUMenvHoe 6/IUSHUE 6
CpeOHecpOUHOIl nepcnekmuee, s8/AEMCS aKmMugHoe
yuacmue Poccuiickoti Dedepauuu 6 ykpennenuu
cmamyca EASC xkak 00H020 u3 8axcHetiuux cmpyx-
MYPHDLX SNIEMEHIN08 COBPEMEHHOTI CUCTEMbL MeN Y-
HAPOOHDIX OMHOUEHUT.

KITFOYEBDBIE CJIOBA: Espasutickas unmezpayus,
Espasutickuti axkoHomMuHuecKuti o103, MemOyHapoo-
HAS NPABOCYOBEKMHOCIY, MENOYHAPOOHOE cCOMPYO-

Huuecmeo, peeuonanvhvie komuccuu OOH, EIK
OOH, 5CKATO, 5KJIAK

I OUTUPOBAHMA: Visanos [.B., JleBu-
Ha M.M. MexnyHapomHO-IIpaBOBOE COTPYHHIYE-
CTBO €BPa3MUIICKOT0 9KOHOMIYECKOTO CO03a C peru-
oHanbHbIMK KommccuaAMu OOH: coBpeMeHHBI
aTalL. — Mocko8cKutl HypHan MexoyHapooHoeo npa-
6a.Ne2.C.22-39.DOLhttps://doi.org/10.24833/0869-
0049-2020-2-22-39

Asmopul 3as6na10m 00 omcymcmeuu KoHdnukma
UHmepecos.
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INTERNATIONAL LEGAL COOPERATION
OF THE EURASIAN ECONOMIC UNION
WITH THE UN REGIONAL COMMISSIONS:

MODERN STAGE

INTRODUCTION. The article focuses on the analy-
sis of the international legal personality of the Eurasian
Economic Union (EAEU) in the context of its interna-
tional cooperation. Practical implementation of legal
possibilities of the interregional interaction is examined
on the example of the legal cooperation of the Union
with the UN regional commissions, which have recently
been incorporated in its foreign policy concept. The au-
thors have also studied the role of the Russian Federa-
tion in the process of the practical implementation of
the aforementioned track of the Union’s foreign affairs,
taking into account Russia’s chairmanship in the EAEU
institutions in 2018.

MATERIALS AND METHODS. Legal acts related
to the EAEU foreign policy strategy, theoretical works
of scientists on the international personality of regional
integration organizations, officially published docu-
ments and working materials of the Eurasian Econom-
ic Commission form the basis of the present study. Its
methodological base consists of such methods of formal
logic as analysis, synthesis and induction, along with
the use of special methods of the legal analysis required
for a comprehensive study, including the formal dog-
matic and comparative legal approach.

RESEARCH RESULTS. Through the study of the cor-
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respondence of the EAEU legal nature to the features of
an international organization the authors provide legal
justification for the scientific approach under which re-
gional integration associations do not differ from “clas-
sical” intergovernmental organizations from a formal
legal point and, as a result, should be considered as ful-
ly-fledged subjects of international law. A comparative
analysis of the main tracks of international cooperation
of the Union over a five-year period has been carried
out with the focus on a detailed study of the legal inter-
action of the EAEU with the UN regional commissions.
Despite the fact that in legal acts relating to the EAEU
foreign policy strategy all five regional commissions
were enshrined in the category of potential partners,
remains obvious the imbalance in the practical im-
plementation of this approach: while the most fruitful
international cooperation was actually realized by the
Union with the United Nations Economic Commission
for Europe, to a much lesser extent — with the Economic
and Social Commission for Asia and the Pacific, coop-
eration with the other three regional commissions is
either absent or only at the initial stage. At the same
time, the Russian Federation played a leading role in
realizing the main goals of the Eurasian integration
during its chairmanship in 2018, becoming the flagship
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in the adoption by the Heads of the Member States of
the Union on December 6, 2018 of the Declaration on
the further development of integration processes within
the Eurasian Economic Union.

DISCUSSION AND CONCLUSIONS. With regard
to forecasting the prospects for further implementation
of the Union’s foreign policy strategy, we shall notice,
that, first of all, taking into account the obvious grow-
ing international cooperation activity of the EAEU
with the UN regional commissions, it seems logical,
when forming and adopting subsequent acts defining
the directions of the Unions foreign affairs and inter-
national cooperation, to move from considering them
into category “potential partners” to the category of
international organizations with which it is necessary
to develop existing cooperation mechanisms as well as
create new ones. In the context of current geopolitical
trends, the importance of strengthening further prac-
tical cooperation of the EAEU with the UN regional
commissions is due to the need for sustainable socio-
economic development of the Eurasian region and the

1. Bemenue

aroit oOpasoBaHmsa EBpasmiickoro 9KoHO-

MIUYECKOTO COI03a IPUHATO pacCMaTpyBaThb

29 mad 2014 r, Korjga IaBaMy TpeX CTpaH
- Poccun, Kaszaxcrana u benopyccun - 6b11 mopmm-
caH JloroBop o cosganuy EBpasuiickoro skoHoMmmye-
CKoro corws3a; 1 1 AuBaps 2015 . — ara BCTyIUIEHN:A
JIAHHOTO JOTOBOpA B CHIY U Havyazia (pyHKIVIOHMPO-
Banua Comwsa. Kak oTmewaer mpepncemarenb Kor-
nermy  EBpasmiicKoll 3KOHOMMYECKOV KOMMCCUM
T. CapkucaH, ¢ MOMeHTa CO3/IaHV TIPaBOBbIX U MH-
CTUTYLMOHANBHBIX ocHOB EADC ypmanoch moctuyb
CYIIeCTBEHHBIX Pe3y/IbTaToB B (POPMMPOBAHUY €N~
HBIX PBIHKOB TOBapOB, YC/IYT, Kamurtaaa u pabodeit
CuBl, B IMQPOBM3ALNY SKOHOMMK Vi IIOBBILICHUN
VHBECTVLIMOHHOM IpyBiekaTenbHocTy Corosa', He-
CMOTps Ha aKTUBHbIe TIONBITKY 3allafjHbIX MCCTIeNo-
Barenell npencraButh EASC B NpOTHBOIONOKHOM
csete [Russell 2017, De Micco 2015]. B macrosmee
BpeM:A EBpasuiickmil 3KOHOMMYECKUII CO3 IIpef-
CTaB/IsAeT COOOJ MEeX[YHAPOTHYI0 PErMOHATbHYIO

expansion of foreign affairs of the Union, which can
be implemented jointly with the UN working bodies
through the expert analytical support of common pro-
jects, exchange of regulatory experience in a number of
areas of economics and social policy, cooperation in the
field of technical regulation and standardization.

KEYWORDS: Eurasian integration, Eurasian Eco-
nomic Union, international legal personality, interna-

tional cooperation, UN regional commissions, ECE,
ESCAR ECLAC
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national legal cooperation of the Eurasian Economic
Union with the UN Regional Commissions: modern
stage. — Moscow Journal of International Law. 2020.
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OpTraHM3aLMI0 9KOHOMIYECKOI MHTETPALMY ILATH TO-
CYZApCTB ¢ 0011ell YMCTTeHHOCTbIO HaceleHus B 183,8
MJ/IH 4€JI0B€K, 13 KOTOPbIX 94,3 M/IH Ye/l0oBeK BXOLAT
B KaTerOpUI0 SKOHOMIYECK) aKTYBHOTO HaCeIeHIA .

2. MexxpyHapogHas npaBocy6bekTHOCTb EA9C

HecmoTps Ha TOT (aKT, 4TO B COBPEMEHHOII Ha-
yKe MeXAYHapOJHOTO IpaBa IpPefIpPUHIUMAIOTCS
TIOIBITKY IIPOBECT PA3TPAHNUUTENIBHYIO JIMHUIO
MeXIy MeXAYHapOSHBIMI OPTaHU3ALMAMI VY MHTe-
TPALVIOHHBIMI OObeVHEHNAMN BBUAY MO3TAIHO-
ro pasBUTISA MOCIETHNX U CMELIeHNs UX HesTeNb-
HOCTH C IPOCTOil KOOPAMHALIMK COTPYAHIIECTBA
B OIIpeie/IeHHOI cepe B CTOPOHY TapMOHM3ALINN
¥ TOCTeRykouleil yHUGUKALNY BHYTPUIKOHOMMU-
9eCKOJl MONUTHUKM TOCYRApPCTB — YYaCTHUKOB IIO-
[OOHOTO ~ MHTEIPALMOHHOTO OObeVHeHNs, Ha
OCHOBAHMJ Yer0 HEKOTOPBIMY JCCTIeOBATE/ MM
[Kamyctun 2010] 060cHOBBIBaeTCs HelIpU3HAHME 3a
HUMI MEXYHapOIHOI IPAaBOCYOBEKTHOCTH; TeM
He MeHee COITIACUMCS C IIO3MINell APYroii IPYyIIIbI

' WHTepsbto Mpeacepatens Konnerun ESK T. CapkucsaHa raseTe «Pecnybnuka». — Egpasulickas 3KOHOMUYeCKas KOMUCCUS.
Hosocmu u cobbimus. 06.06.2019. LOoctyn: http://www.eurasiancommission.org/ru/nae/news/Pages/06-06-2019-1.aspx

(nata obpatieHus: 07.03.2020).

2 OduumanbHbii cainT EBpasuiickoro skoHomuyeckoro cotosa. loctyn: http://www.eaeunion.org/#about (gata obpatue-

Hua: 07.03.2020).
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ydeHblX [AHydpueBa 2017:48-58] OTHOCUTENBHO
TOT0, YTO B C/Ty4ae eC/y OJ0OHOE MHTEIPALYIOHHOE
obbenyHeHMe 0TBeYaeT GOPMaTbHO-IOPUINIECKIUM
IpY3HAKaM MeX/YHAapOIHOI OpraHusalum, TO 3a-
ABJIEHHbBIE BbILIEe KPUTepUU OTHENIeHMUsA HHTerpa-
IIVIOHHDBIX OOBEVIHEHNIT OT «K/IaCCUYECKUX» MeX-
IPaBUTETbCTBEHHBIX OPraHM3ALNII He MMEIT IO
c000J1 TorM4ecKoro 060CHOBaHMA. B 1emoM oTMe-
TUM, YTO OOJIBIIVHCTBO OTE€YECTBEHHBIX YYEHBIX, B
toM uncie K. A. beksames, C. 0. Kamkny, A. O. Yer-
BEPMKOB, IPUIEP>KUBAIOTCA MO3ULUY OTHOCUTEND-
HO TOTO, YTO COBPEMEHHbIE MHTErPAIMOHHBIE 00D-
enuHenus, B yactHocty EC 1 EASC, mpepcTasaior
€00011 MeXyHapOIHbIe OPraHM3ALNN C MEXKIYHa-
POIHO-IIPaBOBOJT TOUYKM 3PEHIST .

B mopTBepx/eHMe MCTMHHOCTY IIpefiCTaB/IeH-
HOTO 3aK/II0YEHN U JJIs 1ieiell HaCTOsAIIeN CTaTbu
OIpeieNnM IOCPeCTBOM aHa/IN3a HOPM ITpaBa MeX-
[lyHapOIHBIX OPIaHM3AIMII ¥ HAYYHBIX TPYHOB OT-
€4eCTBEHHBIX YUEHbIX B COOTBETCTBYIOIIEl OTpacy,
OTBeYaeT /M opuandeckas npupoga Espasuiickoro
5KOHOMIYECKOTO COI03a IIpU3HAKaM MeXYHapOf-
HOJ opraHmsanyuy. Tak, cpem KIIOYeBBIX CHUCTe-
MOOOPa3yIONIMX MPY3HAKOB MOC/IENHEIl BbIIE/IAIT
[Mopo3oB 1974:50-58] HOCTOSIHHBII XapakTep ee
JIeATEIbHOCTH, B OCHOBE OCYIIECTB/IEHN KOTOpPOIi
TeKNUT Y4YPENUTENbHbI aKT MEXIYHAPOLHONM Op-
TaHM3aLVM, 3aKPeIIAIIIA e/ 1 3a/jaul, IIpaBa
U 005I3aHHOCTM YIEHOB, HOPSJIOK ee (PyHKIMOHNU-
pOBaHMsA, PaBHO KaK U CTPYKTYPY U KOMIIETEHIINIO
IIOCTOSHHO JEMCTBYIOIIMX OPTaHOB JAHHOI OpraHu-
saruu. OT™MeTnm, 4o rnonoxkexnus [lorosopa o Espa-
3UIICKOM 9KOHOMIYECKOM COI03€ B IIOJTHOM 00beMe
peINaMeHTVPYIOT BBILIEYKa3aHHblE ACIeKTBbI!, YTO
MOATBepKIaeT nonHoe coorBeTcTBre EAIC ompe-
JLeTIEHMIO IOHATSA «MEeX/[YHapOJHASA OpraHNM3aLys»,
TaK Kak o0/1ajjaeT BCeMM IIPY3HAKAMI ITOC/IEHEIA.

B 1aHHOM KOHTEKCTe IIpeficTaB/AeTCs HeMaso-
BaXHBIM 0003HAYNTh HAYYHYIO O3VLVIO HE TONIBKO
OTEeYeCTBEHHBIX, HO U 3aIlafIHBIX YYEHBIX B OTHO-
IIEHNM HAIM4MA Y MEXIYHapPOAHBIX OpraHM3aINii,
B TOM 4NC/Ie ¥ MeX/[yHaPOIHBIX MHTEIPAI[VIOHHBIX

00beyHeHNII, MEXXIYHAPOJHOI IIPaBOCYObeKTHO-
cry. OfiHa LIKO/Ia YYeHBIX IPUAEPKINBACTC MHYK-
TUBHOTO IOAXO/]d, COIJTACHO KOTOPOMY JIMYHOCTD
MEXIYHapOJHO/ OpraHM3anuil IOfpasyMeBaeTCA
13 BO3MOXXHOCTEN, IIOJIHOMOYMIA, IIpaB 1 06s3aH-
HOCTeI1, BO3/IOKCHHBIX Ha JAaHHYIO OPTaHM3ALNIO B
CBOEM YYPEIUTETIbHOM JOKYMEHTEe U pean3OBaH-
HbIX Ha mpakTuke [Seyersted 1964; Rama Montaldo
1970]. Bropas mkoma y4eHbIX — LIKOJa 0OBEKTHB-
HOTO TIOfIXOfIa — YTBEPXK/AeT, 4TO MeXAYHAPOAHAA
opraHusanya o6/mafaeT MeXAYHAPOJZHON IIpaBo-
CYOBEKTHOCTBIO IIPYU YCIIOBUY COOTIONEHNS OlIpefie-
JIEHHBIX 00'beKTYBHBIX KPUTEPUEB, K YMCITY KOTOPBIX
OTHOCUTCH YCTIOBUE OObeVHEHNA TOCYAAPCTB WM
MeX/JYHapOJHBIX OpraHM3aLNil, HATN4YMA JOBEPEeH-
HBIX MMM (QYHKIWIT WM TIOJTHOMOUMIT U CO3JlaHue
XOTs1 OBI OHOTO OpraHa, Hale/IECHHOTO COOCTBEHHOI
Boineit [Bowett 1982; Reinisch 2000]. Tem He MeHee
IPaBOCYOBEKTHOCTb MEK[YHAPOLHBIX OpraHu3a-
LM MOXKET OIIPefieIATbCA He TONBKO YKa3aHHbBIMM
crioco6amy, HO U OBITH IIPSIMO 3aKpeIieHa B JJOro-
BOPHOI 6ase mocnegHe, 4To IIPOUCXOINT, OJJHAKO,
B MEHBLINHCTBE CTy4aeB, KAK OTMEYAI0T Ipodeccop
9Banc [International Law...2006:272] u mpodeccop
[lloy [Shaw 2017:991]. B cny4yae ¢ EBpasmiickum
5KOHOMIYECKOM COI030M, B Y4PENMUTEIbHOM aKTe
YeTKO OIpefe/IieTCs ero opuandeckas NpUpofa:
«Coro3 sABNIAeTCA MEXJYHApOIHON oOpraHmsanyen
pervoHaIbHON 9KOHOMIYECKOI MHTerparu, obya-
JlatolIell MeX/JYHapORHOI IIPaBOCYObeKTHOCTHION .

B comepxaHMe NMOHATHA MeXAYHApORHAsA Ipa-
BOCYO'beKTHOCTD, KaK IIPaBIJIO, BK/IIOYAETCS IPABO-
CIIOCOOHOCTD U [I€eCIIOCOOHOCTD MeXYHAPOJHO
OpraHu3alyyM, KOTOpas IpeJycMaTpyBaeT BO3MOXK-
HOCTb JMMeTb M pea30BbIBATH IIpaBa 1M O0A3aH-
HOCTM, Y4acTBOBATb B CO3JJAHUM U IIPYIMEHEHUM
HOPM MEXX/[yHapOJJHOTO IIPaBa, IPM3bIBaTh K OTBET-
CTBEHHOCTH 33 MEXJyHapOJHO-IIPOTUBOIIPABHbIE
fiesHNA, COBEpIIEHHbIE II0 OTHOLIEHVIO K JaHHOI
OpraHM3alLVyM, PaBHO KaK JM HECTU HOPUANYECKYIO
OTBETCTBEHHOCTb 3a cBOM HeiicTBusA®. [loroBop o
EBpasuitckoMm 5KOHOMMYECKOM COI03€¢ He TOJbKO

* [1nA uenen 03HaKOMEHWA C HAYYHbIMU NO3ULMAMMN NPeLCTaBEHHbIX YUYEHbIX M0 COOTBETCTBYIOLLEMY BOnpocy cMm.: [beka-
wes 2014:14; UHTerpaumoHHoe npaso...2015].

4 BuyacTHOCTH, B YacTy nepBoi [loroBopa o EBpasniickom skoHoMmyeckom cotose pasgen | (CT. 1-2) nocsseH obwmum no-
NOXeHWAM, Kacarowmmcs yupexxaeHusa EASC (B Tom uncne Bonpocam ero npaBocyobekTHocTH), pasgen |l (cT. 3-7) 3akpenns-
€T OCHOBHbIe NMPVHLUUMbI, Lenu, komneteHuuio 1 npaso Coto3a, pasgen Il (cT. 18-19) pernameHTpyeT NpaBoOBOe NONOXKeHne
pasnunuHbIX ero opraHoB. bonee nogpo6Ho cm.: [loroBop o EBpasuninckom 3KoHOMUYECKoM cotose oT 25 mas 2014 r. Jloctyn:
http://www.consultant.ru/document/cons_doc_LAW_163855/ (gata obpaiyeHus: 08.03.2020).

> Tamxe.CT. 1.

¢ Bonee nofpo6GHO O MOHATVN 1 COAEPKAHNM MEXAYHAPOAHON MPaBOCYOBHEKTHOCTN MEXKAYHAPOAHbIX OpraHm3aLmi cm.:
MexoyHapoOHoe npaso: yuebHuUK 0718 akademuyeckoeo bakanaspuama. B 2 uacmsx. Y. 1. MNop ped. A.H. BoinerxaHuHa. 3-e u3g,.
Mocksa: lOpant. 2018. C. 118.
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fopupmdeckn opopmun cosganne EA9C B kadecTse
IOTHOIIPABHOTO CY0'beKTa MEeX/IyHapOJHOTO IIPaBa,
HO 1 3aJIOKVJI IIPAaBOBYI0 OCHOBY /I BBICTpaMBa-
H1A Cor030M MeX/YHApOIHBIX OTHOMLIEHUII C Jpy-
TYIMU CyO'BEKTaMIU MeX/YHAPOJHOTO IIpaBa.

3. MexpyHapopHas gearenbHOCTh EA9C 11 ee
OCHOBHBbI€ HAIIPaBIIeHUS

O6parym BHMMaHMe Ha TOT (aKT, YTO IIOJIOXKe-
HMA YYPENUTEIBHOTO JOTOBOPA JOCTATOYHO 0OCTO-
ATENIbHO PEIZIAMEHTUPYIOT, B YaCTHOCTH, BOIIPOCHI,
Kacarolecsi MeXJyHapopHoii jearenbHoctn Co-
1033, HaJIe/IAA €T0 CIOCOOHOCTBIO «...OCYLIECTBIATD
MeX/YHapOJHOE COTPYAHUYECTBO... I CAMOCTOS-
TeIbHO /MO0 COBMECTHO C TOCYJapCTBAMU-YIeHAMM
3aK/II04aTh MEX/IyHapOjiHble JOTOBOPHI IO BOIPO-
caM, OTHECEHHBIM K ero KommereHuym»’. I0pupu-
4eCKyl0 OCHOBY MEX/IYHapOJHOTO COTPYJHUYECTBA
EASC cocTaBnaoT, Ipexe BCero, peleHns 1 pac-
nopsbkeHus Brpicmero EBpasuiickoro skoHoMMYe-
cxoro coseta (manee — Bwicuuil cosem) u CoBera
EBpasuiickoit 9KOHOMMYECKol Komuccun (fanee —
ESK, Komuccus)®. B 4acTHOCTY, KIHOYEBBIM aKTOM
B JaHHON cdepe sBrseTcs npunaroe B 2014 r. Pe-
nieHue Bpicmero EBpasmiickoro 3KOHOMMYECKOTO
coBeTa Ne 99 «O nopagxke ocymectsiennsa EBpasnit-
CKMM 3SKOHOMMYECKMM COHI30M MEXIYHapOJHOIO
coTpyaHMYecTBa»’. JlaHHOe pelleHMe 3aKperniseT

7 (1.7 JoroBopa o EBpasniickom 3SKOHOMMUYECKOM COto3e.

nepedeHb OPraHOB, ITOJTHOMOYHBIX OCYIIECTBIIATH
MEXYHapOJHOe COTpyAHMYecTBO (Bpicmmit co-
BeT, EBpasuiickuil Me>XIpaBUTENbCTBEHHDIN COBET,
Komuccus n Cyg Corosa), KOMIIETEHIMIO 1 TTOTHO-
MouMsA OQMIVAIBHBIX INPeACTaBUTENIe U JJO/IK-
HOCTHBIX /u1, opraHos Corosa, HO, IPEXe BCETo,
- onpefiensAeT 3HaY€HME €XKErOfHO NPUHMMAeMbIX
«OCHOBHBIX HAIpaB/lIeHMII MEXIYHApPORHOI [e-
arenpHocT Corosa» (manee — OcHosHble Hanpas-
nenust), kotopele Qopmupyrorcs EOK, mcxops us
IpeIoKeHNIT rocylapcTB-4eHoB 1 Komucenn 1o
PasBUTHUIO TIPMOPUTETHBIX HAIPAB/IEHUI HeATellb-
HocTu Co03a I €To LieJIeBbIX OPMEHTUPOB, U NOfiIe-
JKaT eKerofHOMY YTBEepP>K/IeHMI0 BpiciyM coBeToM.
OrMeryM, 4TO C MOMEHTAa Hayana QYHKIMOHMPO-
BaHusA Corosa ObutN yTBepXk/eHbl IATh OCHOBHBIX
HanpasneHnit 3a 2015-2020 rr., geranbHOe U3yde-
HJI€ KOTOPBIX II03BOJIAET C/ie/IaTh BHIBOJL, O TOM, YTO
MMEHHO B JJAHHBIX HOPMATUBHO-IIPAaBOBBIX aKTaX U
OBUIM OIpeie/ieHbl KOHKPETHbIE K/II04eBble BEKTO-
Pbl ¥ IPUOPUTETBI MEXK/IYHAPOJIHOM JIeATeTbHOCTH
Coro3a, 4TO NOATBEPK/AETCA TAKXKE TIOC/IeYIOIUM
aHa/IN30M OCHOBHDBIX IONIOKeHMIT JJOKIanoB o pe-
any3anyuy NAHHBIX HalpaBJIeHUI MEX]YHapOIHOI
nesTenbHOCTY 32 2016 1 2018 rT.

Vicxopsa M3 CpaBHUTENIbHOIO aHaIM3a IIOJIOXKe-
Hult OCHOBHBIX HallpaB/IeHMIT MeX/[yHapOJHOI! Je-
arenpHocT EASC, npuHATHIX Ha niepuog, ¢ 2015 no
2020 rr.!° , cTAaHOBMUTCS OYEBMUIHBIM, 4TO 3a IIOCTIEN -
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8 (Cratbs 6 [loroBopa o EBpa3uninckom SKOHOMUYECKOM COto3e BBOAUT NoHsATHME «npaBo EAIC», koTopoe 0b6pasyioT cneayto-
LMe COCTaBAOLWME: CaM yUpeanTeNbHbIA JOroBOp; MeXXAyHapoaHble AOrOBOPbI, 3aKtoyaemble B pamkax Coto3a U Mexay
EASC un TpeTbel CTOPOHOW; peLleHnsa 1 pacnopsxkeHua Boiclwero EBpa3uninckoro skoHommyeckoro coseta, EBpasunckoro
MEeXNpPaBUTENbCTBEHHOTO coBeTa 1 EBPa3nincKom SKOHOMMYECKON KOMUCCUM, MPUHATbIE B paMKax UX KoMmneTeHumm. Pewwe-
HUS 1 pacnopsaeHns Boiclero EBpasninckoro 3KOHOMMYECKOro COBETA, MPeLCTaBALWEro coboi BbiCLIMIA HaAHALMOHAb-
HbIn opraH EASC, cocTosALlero 13 rnas rocyaapcTs 1 NPaBUTENbCTB, NMPUHMMAIOTCA KOHCEHCYCOM, MOANEXaT UCMOHEHNIO
rocyfapcTBamm-uneHamm B nopsgaKke, NpefycMOTPEHHOM X HaLMOHaNbHbIM 3aKOHOLATENbCTBOM, Y UMEIOT NPUOPUTET Hafj
peweHnAMn EBpa3uninckoro mexknpasutenbCcTBeHHoro coseta 1 ESK. B cBoto ouepeppb, pewweHna Komuccumn EASC, noctosr-
HO [eCTBYIOLLEro PeryvpyioLwero opraHa yrnpasseHus, rMaBHoN GyHKLUMEN KOTOPOro ABAAETCA rapaHTMpoBaHue 1 obe-
cneyeHue ycioBUA AnNA JanbHenwwero ocyllectsnenna geatenbHoctn EASC, noanexart HenocpeacTBEHHOMY NPUMEHEHNIO
Ha TepPUTOPUAX FOCY[aPCTB-YIEHOB, YTO CBUAETeNbCTBYET 06 ocobom ctatyce E3K. Bonee nogpobHo o «npase EASC» cm.:
[AHydpuesa 2016: 48-62; KanyctnH 2015: 59-69].

° PewweHue Bbicwero EBpa3niickoro skoHOMmMYeckoro coseta ot 23 aekabpa 2014 r. N2 99 «O nopsake ocyLiecTBneHus
EBpasniickMm SKOHOMUYECKMM COI030M MeXAYHaPOJHOro coTpyaHnYecTBa». loctyn: http://www.eurasiancommission.org/
ru/635551006672796548.pdf (nata obpaLyeHns: 10.03.2020).

1 [1na noaTBepXKAeHWA NpeacTaBieHHbIX B HACTOALLEN cTaTbe BbIBOLOB Obln MpoBeAeH CPaBHUTENbHbIN aHanu3 cregyio-
WMx aKkToB: PelweHne Boiclwero EBpasmninckoro skoHommyeckoro coseta ot 16 okts6ps 2015 1. N2 26 «O6 OCHOBHbIX Hanpas-
NeHNAX MeXAyHapoaHON feaTenbHOCTV EBpasniickoro skoHoMmuyeckoro cotoda Ha 2015-2016 rogpi». [loctyn: https://www.
garant.ru/products/ipo/prime/doc/71125400/ (gata obpatleHuns: 08.03.2020); PewweHre Bbiclwero EBpa3niickoro s3KoHoMU-
Yyeckoro coBeTa oT 26 aAekabps 2016 1. N2 18 «O6 OCHOBHbIX HanpaBfeHUAX MeXAYHapOAHOW feATeNbHOCTY EBpasmiickoro
3KOHOMMYecKoro coto3a Ha 2017 rogr. Joctyn: https://www.garant.ru/products/ipo/prime/doc/71552304/ (nata obpalue-
Hus: 08.03.2020); PewweHne Bbicwero EBpasniickoro 3KOHOMUYECKOro coBeTa oT 6 aekabpsa 2018 . N2 19 «06 OCHOBHbIX
HanpaBneHNAX MeXAyHapoLHON AeATeNlbHOCT EBpa3uninckoro aKoHoMmuyeckoro cotosa Ha 2019 rog». Joctyn: http://docs.
cntd.ru/document/551866205 (nata obpalyeHus: 08.03.2020); PelweHwne Bbicwero EBpa3niickoro sSKOHOMMYeCKoro coBeta
oT 18 noHA 2018 1. N2 15 «O6 OCHOBHbIX HanpaBNeHUAX MEXAYHAPOAHOWN AeaTenbHOCTM EBpas3niickoro sSKoHOMUYeCKoro
coto3a Ha 2018 rog». JocTyn: https://www.garant.ru/products/ipo/prime/doc/71897782/ (pata obpatyeHus: 10.03.2020).
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MPABO MEXIYHAPOAHBIX OPTAHM3ALIUIA U KOHOEPEHLIN

[.B. iBaHoB, M.M. JleBuHa

HY€ TIATb JIET BEKTOP MEXIYHapOJHOTO COTPY[-
HydectBa EASC 3HaYMTeNIbHO M3MEHMICA: eClU B
nepBble iBa rofa ¢yHKumoHuposanus Corwosa BO
BHEIIHEIONNTUYECKO! CTpaTeruy OTCYTCTBOBA-
na g depeHnmanyusa 3apyOeXXHbIX HapPTHEPOB, TO
yKe B IIOC/TIeYIOIMX eXEerOHO IIPMHUMAEMBIX aK-
Tax Bce Oo/ee YeTKO CTajla MPOCIeKMBATbCA TEH-
[leHLIMA UX Pasfie/ieH)s Ha IPYIITY TeX ToCy/japCTs,
PerMOHa/IbHBIX MHTETPALVIOHHBIX OOBEIMHEHWIT 1
MEX/YHAPOJHbIX OpPTraHM3alMil, ¢ KOTOPBIMU Y>Ke
YCTAQHOBJIEHBI 1 IIOJJIEXKAT la/IbHEeNIIeMY PasBUTHIO
CYILIECTBYIOLIVE MEXaHU3MbI COTPYIHIYECTBA, U TeX
HOTEHIIMA/IbHbIX IIAPTHEPOB, K YITTyO/IeHNIO CBA3el
¢ koropbiMu Coto3 OyfieT CTPeMUTBCA B IPUOPUTET-
HoM nopszpke''. KpoMe Toro, Henb3s He OTMETHTD
TaKOKe UM PE3KMil Iepexofi HEKOTOPhIX IapTHEPOB
U3 OJJHOI KaTeropuy B APYTYIO: B YaCTHOCTHU, €CIIN
BIIOTH 710 2019 1. EBpomeiickuii coro3 HaXouucs B
qJMCle OfHOTO 13 KioueBbIx mapTHepoB EADC Ha
cpegHecpouHyIo nepcnekTusy, To B 2020 . EC cran
y’Ke paccMaTpuUBaTbCA B KaueCTBE PEerMOHa/IbHOIO
VHTETPALYIOHHOTO OOBeIMHEeHNs, K COTPyAHUYe-
cTBy ¢ kotopeiM EASC 6yzeT b nMoTeHIMaIbHO
cTpeMuTbcs. CXoKas CUTyalus CIOXKUIACh TaKXkKe
u ¢ opranusanysiMu cruicteMsl Opraunsanyu O6b-
eJMHEeHHbIX Hanmit, B TOM 41ciie ¢ perMoHaIbHbIMU
KOMMCCUAMM: XOTs OHUM TaK>Ke BOLUIY B KaTe€TOPUIO
HOTEHIMA/IbHBIX NApPTHEPOB, K YITyONIeHWIO CBs-
3eit ¢ kotopbiMu Cor03 OyfeT CTpeMUTbCA B TIpU-
OpPMUTETHOM IIOpAJKE, TeM He MeHee, B CPaBHEHUU
¢ EC, mexpynapopHoe cotpynuudectso EADC c
opranmsauyamu cucrembl OOH oTmmuarorca Ha-
NIMYUEM YXKe JIeICTBYIOMIMX MEeXaHM3MOB B3alMO-
meicTBuA. B menom cornmacumca ¢ mosuLyen yde-
HbIX [Memukosa u ap. 2019:27] oTHOCKUTENBHO TOTO,
4TO I EBpasuiickoro sKOHOMMYECKOTO COK3a B
Xofie paspabOTKM HAIpaBIeHMII MeXTYHapOTHO-
ro COTPYJHMYECTBA M MX IOC/IERYIOLIell peanusa-
UM IPUOPUTETHBIMU CTalM HE TONBKO BOIIPOCHI
3KOHOMIYECKOJ IParMaTUYHOCTY, HO ¥ TapMOHU-

3alUy PasIMYHBIX MOAXOMOB B cdepe MPaBoBOro
perynmmpoBaHmsi SKOHOMUYECKOI! [eSITeNbHOCTH TO-
CYHAPCTB, MEXXIYHAPOLHBIX OPraHM3ALWIl ¥ UHTe-
TPALMOHHBIX 00'beINHEeHNI Ha I7I00A/IbHOM 1 MeX-
pEernoHanTbHOM YPOBHE.

4. MexxgyHapogHoe coTpygHndectso EA9C ¢
opranusanusamu cucrembl OOH kak ogHO U3
IPHOPHUTETHBIX HANPABIEHNIT MEX[YHAPOHOI
meatenpHocTi Coro3a

MHorocTopoHHee COTPYHMYECTBO C OpraHK3a-
My cucteMbl OOH 6bUT0 3aKpenieHo B CrucKe
BeyIMX HAIpPaBJIEHNIT MEX[YHAPOJHOI JIeATeNb-
Hoct EADC ¢ MoMeHTa Havyana ero QyHKI[MOHU-
pOBaHMA, Ipy 3TOM HauyHaA ¢ 2018 I. B yKasaHHBIX
Bbile OCHOBHBIX HAIIPAaB/IEHUAX TAKXKE CTaja II0-
CTEIIEHHO OIIPEieNAThCA IPUOPUTETHOCTD COTPY/-
HyyecTBa Cor03a U C PerMOHANbHBIMM KOMUCCUAMU
Oxonommueckoro u CommanpHoro coBera OOH
(nanmee — 9KOCOC). Ormeruym, yto B Jlokmaze o
peanusalyy OCHOBHBIX HAIlPABIE€HMII MHTErpaLuy
B paMKax EBpasuiickoro sKOHOMMYECKOIO CO03a
3a 2018 r. moguepkuBaetcs, yTo Cow03y B Mpefenax
CBOEJ1 KOMIIeTeHLIMY JOCTAaTOYHO YCIIEIIHO Y/a/l0Ch
OCYILECTBUTb MEXIYHApOJHYI MeATe/TbHOCTh B
chepe pasBUTHA CYHIECTBYIOLIUX M YCTAaHOB/IEHMA
HOBBIX KOHTAKTOB C MEX/[yHapOJJHbIMU OpraHU3a-
1AM, BKIo4yas opransanuu cuctemsl OOH, mpu
9TOM MHTEHCUPMKALUA COTPYAHMYECTBA C MOCIES-
HYIMI BOLIJIA B YMC/IO KOMIIIEKCHBIX IIPeJIOKeHNI
110 PasBUTUIO MIHTETPALMOHHBIX IIPOLIECCOB B PaM-
kax Coro3a'. Ykpernenne B3anmopeiicteusas EADC
¢ OOH u ee criennanu3upoBaHHBIMY CTPYKTYpaMu
paccMaTpuBaeTCA LenecooOpasHbIM I peansa-
LI B CPEHECPOYHOI 1 JOITOCPOYHOI IIE€PCIEKTU-
Be TaKoKe II0 IPUYMHE TOTO, YTO 3TO «/JaeT BO3MOXK-
HOCTb IIPYMEHEeHUs HaWIYYIINX MPAKTUK U OIIbITa
TaKMX OpraHM3alMii, IOBBIIIAET KOHKYPEHTOCIIO-
COOHOCTb 9KOHOMMVK TOCYJApCTB-YIEHOB, obecIie-

" OTmeTUM, uTo B «OCHOBHbIX HaMpaBieHVAX MeXAYHAaPOAHOW AeATeNbHOCTU EBPa3ninckoro sSKOHOMUYECKOro coto3a Ha
2020 rof» ykasaHHas Bbie anddepeHumaLmna 3apybexxHbix NapTHEPOB NPOBeeHa TakuM 06pa3oMm, UTo paspaboTUmKm
[aHHOro HOPMaTMBHOrO-NPaBOBOro akTa BrepBble COCTaBWAM JOKYMEHT U3 [BYX OTAenbHbix rmas (I. Baumopeicteue ¢
TPETbMMI CTPaHaMU, PETMOHAJIbHBIMY VHTErPaLMOHHbIMU OObEANHEHUAMY 11 MEXAYHAPOAHBIMI OpraHu3auuaMmn B pas-
BUTME CYLLECTBYIOLIMX MEXaHU3MOB COTPYAHMYecTBa; |l. COTpyaHMYeCTBO C NOTEHUManbHbIMU NapTHepamu, K yrnybneHuto
cBAzei ¢ KoTopbiMn CO3 CTPEMUTCA B MPUOPUTETHOM NOPAAKE) U, KaK Pe3yrbTaT, OKOHYATENbHO IOPUANYECKN 3aKpenu-
NN pa3pgeneHne Ha ABe YKa3aHHble Bbille KaTeropum 3apybexHbix napTHepos EASC. bonee nogpo6bHo cm.: PelueHne Bobic-
wero EBpasniickoro skoHommuyeckoro coBeta oT 1 okTAbpa 2019 1. N2 19 «O6 OCHOBHbIX HanpaBneHWAX MeXAYHapon-
HOW [eATenbHOCTU EBPasMincKoro sKOHOMMUYeCKoro coto3a Ha 2020 rogy». Joctyn: http://www.eurasiancommission.org/
ru/635551006672796548.pdf (nata obpaLyeHus: 10.03.2020).

2 [Toknag o peanv3aumm OCHOBHbIX HanpaB/eHWin MHTerpaLmmn B pamkax EBpasniickoro skoHommyeckoro cotosa 2018 rog,
NoAroToBsIeHHbIN EBpa3minckon akoHoMUYeckon kommuccrein. Joctyn: http://www.eurasiancommission.org/ru/Documen
ts/1134377-8888612-8888677.pdf (nata obpaweHus: 10.03.2020).
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4YBAET POCT YPOBHA MHPOPMUPOBAHHOCTU KaK B
OTHOIIEHUN Hpolleccos, npoucxopAmux B EASC,
TaK 1 Ha MEX/[YHapOJTHOI apeHe»'.

Yupexxpennaa B 1945 I. B KadecTBe YHUBEp-
CaJIbHOV MEXJYHaPOJHOV OpraHM3aLNM, MMEILEl
OJJHOJ U3 CBOMX LieJIeil MoAiep KaHye Mupa 1 MexX-
IiyHapOZiHOII 0e30IacHOCTY, pasBUTHE COTPYLHMU-
4yecTBa MEX]y TOCYIapCTBaMU M JIPY>KeCTBEHHbIX
OTHOILIEHMI MEX/y HALMAMM Ha OCHOBE YBaXKEHM:
IPUHILIMAIA PAaBHOIIPAaBMA M CAMOOIpeJieleHNs Ha-
ponos', Opraumsaunsa O6beguHenHbIx Hanuit Ha
COBPEMEHHOM 3Talle, KaK oTMedaeT aupekrop VH-
¢dopmanmonnoro nenrpa OOH A. Topenuk, sBis-
eTCsl ONTUMAJIBHOM IIIOIIAKON IS TIOMCKA KOM-
IPOMIUCCOB B KOJUIEKTUBHOM PpeLIeHMM MUPOBbBIX
VI PETYIOHA/IbHBIX BBI30OBOB 1 aKTYa/IbHBIX IIPO6IEM
MEX/JYHAPOJHOIO pasBUTUA M COTPYZHUYECTBA
[Topenuk 2015:24-25], a pa3BuTas cucrema CreLu-
A/IM3MPOBAHHDBIX YYPEXKIEHMIl, OCYLEeCTB/IAIINX
peryImMpoBaHye pPasAMYHBIX acCHEeKTOB MeXIyHa-
POZHOI )KM3HU B paMKaX CBOEro (YHKIMIOHAIbHOTO
IpefHa3HaYeHN s, 00/IeyeHa IIMPOKOIl OTBETCTBEH-
HOCTBIO II0 pa3pelIeHNI0 MeXXIYHaPOIHbIX IIPO6IeM
B 9KOHOMIYECKOJI, COLMA/IBHOI U KY/IBTYPHOIL 00-
nmactu. KroueBoit cocTaBifmolell MexaHnu3Ma B3an-
MOJIEIICTBUA CO CIIelMaNTN3MPOBAHHBIMU YUPEXe-
Huamu OOH, npenycMoTperHoro cT. 63 n 64 YcraBa
OOH, aBnaetrca SxonoMmuueckuit u ColyanabHBIN
Coser OOH, opun u3 mectu raBHbIX opraHos Op-
ranmsanuy O6benuuenHsix Haumit”. Bygyum oc-
HOBHBIM opranoM cucteMbl OOH 1o npoaBInKeHno
3KOHOMIYECKOT'0, COLMA/JILHOTO M 3KOIOTMYECKOro
aCIEeKTOB YCTOMYMBOIO PasBUTUA UM KOOPAMHALUY
YCUINIA 110 IOCTVKEHNIO 3aKPeIlJIeHHbIX Ha MeX]ly-
HapOJHOM YPOBHe Iie/ieil B JaHHbIX 06macTsx, KO-
COC 3anmMaeTcs He TONIBKO OOIMM PYKOBOJCTBOM
U COIJIACOBAHMEM COOTBETCTBYIOMIEI eATe/IbHOCTH
Crenyam3upoBaHHbIX yupexgenust OOH, Ho Tak-
Ke KOOPAMHUPYET [esATebHOCTb CBOMX BCIIOMOTra-
TeIbHBIX OPTaHOB, CIIOCOOCTBYIONINX HOCTVDKEHNIO

3 Tam xe.

neneit Coera. K TakoBBIM OTHOCATCA (QYHKIMO-
Ha/IbHble KOMMCCUM, TTIOCTOSIHHbIE KOMMTETHI, 9KC-
THepTHbIE OPraHbl, COCTOSAIINE U3 PaBUTENTbCTBEH-
HBIX SKCIIEPTOB MM U3 YIEHOB, BHICTYMAIOUINX B
JMYHOM KadyecTBe, U, HAKOHEIl, PerroHaIbHble KO-
Muccun'’, ¢ KOTOpsIMU B 0C000 KOHCTPYKTMBHOM
K/II04e U Pa3BUBAIOCh MEeXIYHApPOJHOE COTPYAHN-
yectBo EADC 3a mocnegune nAThb neT. CyliecTBy-
IOl[/ie B HAcTosAllee BpeMs IIATb pPernoHaNbHbIX
komuccuii OKOCOC mnpusBaHbl COENICTBOBATH
HOATOTOBKE U BBINOTTHEHNIO IPOTPAMM 1 IIPOEKTOB
PasBUTHA SKOHOMIYECKON MHTerpanuu Ha cybpe-
TYOHA/IbHOM 1 PETMOHA/IbHOM ypOBHE IIyTeM pas-
pabOTKM COOTBETCTBYIOIIMX MEX/YHApOJHO-TIpa-
BOBBIX aKTOB, IOJJEp)KaHNA OaaHca MHTEpecoB
TOCYJApCTB-4/I€HOB Ha OCHOBE KOHCEHCYCa, JOCTUT-
HYTOTO C y4eTOM psifia 0COOEHHOCTel 1 CrennuKm
Ka)KJIOTO PETMOHA, ¥ KOOPAMHALMN BHYTPMPETHO-
HAJIbHOTO U MEXPETMOHAIbHOTO COTPYJHMYECTBa
TOCYapCTB KaK MeX[y co00il, TaK U IOCPENCTBOM
B3aVIMOJIEICTBMA C APYTMMM PEerMOHATbHBIMU Op-
ranmsanmamu  [Unity and Diversity...2004:9-12].
B 0603Ha4eHHOM KOHTEKCTe ellle pa3 MOogYepKHeM,
YTO COTPYAHMYECTBO C JAHHBIMM KOMUCCUAMM BO-
VIO B KPYT BHEIIHENONNTUIECKNX MHTepecoB EB-
PasuiicCKOro 3KOHOMMYECKOro corwsa ¢ 2018 r., kor-
fla B COOTBETCTBYIOIX OCHOBHBIX HaIllpaBIeHMAX
BIIepBbIe ObIIO 3aKPEIIEHO TIONOKEHME O TOM, YTO
EASC B pamkax cBoeil KOMIIeTeHIMM OyneT pas-
BIMBATb MHOTOCTOPOHHEE COTPYJHUYECTBO C PETHO-
HanbHbIMK KoMuccuamyu IKOCOC, Bxopgamumu B
cocTas opraHmsannmit cucreMbl OOH.

5. MexxpyHapopHoe coTpygadectBo EA9C ¢
EBponeiickoii sxonoMuyeckoii kommccueit OOH

OrMernm, mpexpe Bcero, ToT (akT, YToO Ham-
6o71ee IPOXOKUTENLHOE Y IIOOTBOPHOE MEXY-
HapOJJHOE COTPYJHMYECTBO OBIIO OCYIIECTBICHO
EASC c¢ EBpomelickoit 3KOHOMIYECKO} KOMMUCCHU-

% YcrtaB OpraHusaumm O6beanHeHHbIX Haumin. — C6opHuUk Oelicmeytoujux 002080p08, CoenauieHuli U KoHeeHYUU, 3aK/TIoYeH-
Hbix CCCP c uHocmpaHHsiMu 20cyoapcmaamu. Bein. XII. Mocksa. 1956. C. 14-47.

> YctaBom OOH yupexzeHbl LWecTb raBHbIX OpraHoB opraHusauuu: leHepanbHaa Accambnesn, CoseT bezonacHocTy, SKo-
HomMuueckuin n CoumanbHblii Coet, CoBeT no oneke, MexayHapogHbiii cyn n Cekpetapuart. bonee nogpo6HO o rmaBHbIX
opraHax OOH cm.: [®egopos 2005].

16 K yncny BcnomoratenbHbix opraHoB IKOCOC OTHOCATCA NATb pPernoHasibHbIX KOMUCCHI, CGOPMUPOBaHHDBIX MO reorpa-
duueckomy npuHumny, — EBponeiickas skoHommyeckasa komuccna (ESK), SKkoHoMMYeckasa 1 coumanbHas KoMUccus ans
A3un 1 Tuxoro okeaHa (ACKATO), SkoHOoMMYeCcKasa 1 coumanbHas komuccua gns 3anagHon Asum (9CK3A), JkoHoMmmnyeckas
komuccus ana Abpukn (SKA), SkoHoMmmyeckas Komuccusa ana JlatuHcko Amepukn n Kapnbckoro 6acceiiHa (OKJ1AK). bonee
noapo6Ho 06 nctopuu, uensax n GyHKLUUAX, OPraHn3aLMOHHON CTPYKTYPE 1 YNEHCTBE B AAHHbIX KOMUCCUAX MOXHO O3Ha-
KOMUTbCA Ha obuLmanbHOM canTe IkoHommyeckoro 1 CoumanbHoro Coeta OOH. [loctyn: https://www.un.org/ecosoc/ru/
content/subsidiary-bodies-ecosoc (nata obpatieHus: 10.03.2020).
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eit'’, 6OJIBIIIOI OIBIT ¥ OOIIVPHbIE 3HAHNUS KOTOPOIT
B chepe GOpMIUPOBAHNS COIIACOBAHHBIX IOXOLO0B
PA3IMYHBIX TOCYHApCTB M MHTETPALMOHHBIX 00D-
eVMHeHMII TpU BbIPabOTKe TapMOHV3MPOBAHHO
HONMTUKY B BOXHENIMX chepax COTPySHUYECTBA
OBUIV 1 OCTAIOTCA YPE3BBIYAITHO BaYKHBIMM JJLA 9KO-
HoMmmyeckoi moBectku Corwsa. B gactHoCTH, ele
3a TonTopa ropa o yupexsennua Corwasa, 26 UOHA
2013 r,, rocymapcTBa — 4ieHbl EBpasuiickoro sKOHO-
MIYeCKOro coob1ecTBa, npepuectsenHrka EA9C,
B juue EBpasmiickoli 3KOHOMMYECKON KOMMCCUM
nogmucany ¢ EBponeiickoi 3SKOHOMUYeCKO KOMIC-
cueit OOH 6eccpounsiii MeMopaHgyM O B3auMO-
nonnManyn'®. HecMoTps Ha TO, 4TO MeMOpaHAyM
10 CBOEJl NpUpPOJie He ABAETCA MEX/yHapOJHBIM
JIOTOBOPOM ¥ He CO3[IaeT HEIOCPENCTBEHHbIX IIpaB
M 0053aHHOCTeI, PeryIMpyeMbIX HOPMaMy MEXJIy-
HapOJIHOTO IIpaBa, NaHHbI (PaKT He yMajsAeT LieH-
HOCTb ITIOJIIMCAHHOI'O aKTa, B KOTOPOM CTOPOHAMMU
BIIepBbIe OBLIO 3aABJIEHO B3aMMOIIOHVMAHIE B OT-
HOILIEHNM HeOOXOAMMOCTI YKpPeIUIeHVUs JBYCTO-
POHHEro COTPYZHMYECTBa B TAaKuX cdepax, Kak
TOProBas, TAMO>KEHHAs, MHBECTULMOHHAA, KOHKY-
PEHTHas ¥ MAKPO3KOHOMIYeCKas IIO/IUTHKA, TPaHC-
nopt u noructuka. IloguepkHem, yTo MopmUcaHme
MeMopanayMa ¢ E9K OOH crano nepBpIM I1arom
B CO3/IJaHMM OCHOBBI IIOC/IENYIOLIETO CHCTEMHOIO

MeX/YHapOJHO-IIPaBOBOro coTpyaHmyectsa Co-
103a ¢ pernoHanbHbIMu Komuccuamu IKOCOC.
TeM He MeHee IIOCKOJIbKY B BbIILIEYKAa3aHHOM JOKY-
MEHTe CTOPOHbI OTPaHMYM/IM €I0 COCTAaBJIAIIIYIO
Le/AMY U 3afjadamMy, GOpMaMul U HalpaB/IeHUAMM
[IBYyCTOPOHHETO COTPY[ZHMYECTBA, TO Ha OCHOBE U
B pa3BUTHE JAaHHOrO MeMmopaHayMa ObUI IPMHAT
IInan nposefeHNA MepONPUATUIL IO COTPyLHMYE-
ctBy Komuccun 1 ESK OOH na 2013-2015 rr.”, B
KOTOPOM OBI/I COITIACOBaH IpaduK IpOBefeHNs Co-
BMECTHBIX MEPONPUATUI U UCCIEOBAHUI IJIA Lie-
el CORENCTBUS 00IeeBPOIEICKOMY 9KOHOMMYe-
CKOMY COTpYHHMYEeCTBY U uHTerpanyu. OTMerum,
4TO 32 YKa3aHHbIN I1epuoJ, CTOPOHAM Ya/loCh [0-
CTaTOYHO 3¢ QEKTUBHO peann3oBaTh 3asiB/IEHHBIE
B IInane 3agaum: B OTHOLIEHMM YIIPOILEHNA IIPO-
Leflyp TOPIOB/IM M CO3/JaHUA IPOEKTOB «eJMHOIO0
oKkHa»?” cTopoHBI IpoBeny B Hosi6pe 2013 T. mepBblit
MEeX/YHapPOJHBbI CeMMHAp, B PAMKaX KOTOPOTo 03-
HAaKOMM/IUCh C OIBITOM COCTABI€HMA [OPOXKHOI
KapThl 110 BHEIPEHMIO «eAVIHOrO OKHa» B CuHramy-
pe, lIsennn n IO0xnOM Kopee; mo Bompocam pas-
BUTHA TPAHCIOPTHBIX KOPU/IOPOB 1 TPAHCIOPTHOI
MHQPPACTPYKTYPHI U TIOBBILIEHNA TPAH3UTHOTO II0-
TeHIMaja rocygapcTs npencrasutenyu ESK npuuu-
MajM y4acTue B 3acefjaHuAX AIMMHUCTPATMBHOIO
komutetra Kousennum MJIII, 1975 1. u 3acemaHusx

17 EBponeickas skoHomumyeckas kommuccma OOH 6bina co3paHa dkoHomumyeckum 1 CoumanbHbiv CoBeTom 28 MapTa
1947 r. ANA <MHULMNPOBAHNA N YYacTUA B MePONPUATUAX, HaMPaBEHHbIX Ha COAENCTBME OCYLLECTBEHNIO COrNacoBaHHbIX
[eNCTBMI AnA SKOHOMMYECKOro BOCCTaHOBMeHMA EBponbl», a TakKe «ana noafaepkaHna 1 yKpernieHns SKOHOMUYECKKX OT-
HOLLEHUI eBpoNnenckmx ctpaHy». OcHoBHOM uenbio ESK OOH ABnsaeTca skoHOMMYecKoe pa3BuTUE 1 UHTerpauma EBponsl,
NOAHATNE YPOBHA SKOHOMUYECKON AeATeNlbHOCTU B JaHHOM PervoHe, noaaepaHue v ykpensieHre SKOHOMUYECKUX OT-
HOLUEHNI KaK Mexay eBponencKUMmN CTpaHaMu, Tak U Mexay eBPOnenckumy 1 gpyrumm cTpaHamym Myupa, U CopencTene
06LLeeBpPONencKo SKOHOMUYECKON NHTerpaunn. Komnccns obbeamHseT 56 CTpaH, YacTb 13 KOTOPbIX pacrnonoXxeHa B EB-
ponenckom Coto3e, a Takxe He Bxoaawme B EC ctpaHbl 3anagHown 1 BoctouHon EBponbl, ctpaHbl CogpyxectBa HesaBumcn-
Mmbix focyaapcts (CHIN) n CeBepHoin Amepukn. bonee nogpo6Ho o EBponelickoit s3koHoMuuecko kommccmm OOH cm.: U.N.
Economic and Social Council: Session 4. Resolution 36 “Economic Commission for Europe”. March 28, 1947. URL: https://
treaties.un.org/doc/source/docs/NR075250.pdf (accessed 20.02.2020);

U.N. Economic Commission for Europe (UNECE): Terms of Reference and Rules of Procedure of the Economic Commission
for Europe. 5" ed. URL: https://undocs.org/E/ECE/778/Rev.5(accessed 20.02.2020); U.N. Economic Commission for Europe
(UNECE). Official web-site. URL: https://www.unece.org/info/ece-homepage.html (accessed 10.03.2020).

'8 MemopaHayM O B3auMOMOHUMaHUW mexay EBpasniickoli SKoHoMmuyeckon kommccmen 1 EBponeiickoil SKOHOMUYECKo
Komuccment OOH ot 26 mioHa 2013 r. Joctyn: http://www.eurasiancommission.org/ru/635080320536320357.pdf (pata 06-
paweHusa: 10.03.2020).

% PeweHne Konnernn EBpasminckolt skoHoMmyeckon Komuccum ot 15.10.2013 N2 221 «O6 opgobpeHunmn nnaHa nposefe-
HUA MEPONPUATUIA NO COTPYAHMYeCTBY EBpasnncKom SKOHOMMYECKO KoMuccmm n EBponenckom SKOHOMNYECKOM KOMUC-
cum OOH Ha 2013-2015 rogbi». fJoctyn: http://www.consultant.ru/document/cons_doc_LAW_153327/ (pata obpalyeHus:
11.03.2020).

2 Top «eAUHBIM OKHOM» NMOHUMAETCA MeXaHN3M B3aUMOLENCTBUA MeXay rocyfapCTBEHHbIMY OpraHaMu, perynmpyowm-
MW BHELUHEIKOHOMMYECKYIO JeATeSIbHOCTb, M YYaCTHMKAaMU BHELUHESKOHOMUYECKON AeATeNIbHOCTY, KOTOPbI No3BonseT
nocneHUM OfHOKPATHO NPeACTaBAATb JOKYMEHTbl B CTaHAAPTU30BaHHOM BuAe Yepe3 efVHblil NPOMNYCKHOW KaHan ans
nocrefyoLLero NCrnosib30BaHVA 3aMHTePeCOBaHHbIMU rOCYAAPCTBEHHBIMU OpraHamy 1 UHBIMU OPraHN3aLUAMY B COOTBET-
CTBUM C UX KOMMNETeHUe NP NPOBeAEHUN KOHTPOJA 3a OCYLLECTBNEHEM BHELLHEIKOHOMIYECKON feaTenbHOCTU. bonee
NnoApo6HO O MexaHn3Me «eAUHOro OKHa» CM.: PelueHne Boicliero EBpa3ninckoro sSKOHOMUYeCKoro coeeta ot 29 mas 2014
roga N2 68 «06 OCHOBHbIX HanpaBNeHUAX Pa3BUTA MexaHW3Ma “eUHOIO OKHa” B CUCTEME PEryMPOBaHNA BHELUHEIKOHO-
MUueckom gesTtenbHocTWy». loctyn: http://www.eurasiancommission.org/ru/act/tam_sotr/Pages/mdsw.aspx (gata obpatue-
HuA: 11.03.2020).
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Paboueit rpyImbl 10 TaAMO>KEHHBIM BOIIPOCAM, CBs-
3aHHBbIM ¢ TpaHcnoproM ESK OOH?; B cdepe nsy-
4eHMsA KOHLENITYa/IbHbIX BOIIPOCOB SHEPreTUYeCKOI
HOIUTUKN CTOPOHBI IPUHAIN YYacTHe B MeXIyHa-
ponHoit KoHQepeHuuy «OOImUIT SHEPreTUIecKuit
pbIHOK EfHOrO 3KOHOMMYECKOIO IIPOCTPaHCTBA:
OTKPBITOCTb M pasBUTHE», PABHO KaK ¥ IIPOBE/N
HOC/IeRyIolIye KOHCYIbTanyu u obMeH mHdopma-
Lyell 0 COOTBETCTBYIOIMM TeMaM, B Pe3y/ibTaTe
Yero yM3ydyeHye HOPMAaTMBHO-IIpaBoBoil 6aspl ESK
OOH B BblIeyKa3aHHON 00671aCTV TTO3BOIMIIO WIC-
II0/Ib30BATh €€ OIIBIT IIPY OIIpefie/IeHUN 3HEepreTu-
YeCKOJl ¥ TPAHCIOPTHONM HMOMUTUKYM U HMOATOTOBKE
nporpaMmubIx fiokyMeHToB EASC. B uactHOCTH,
Konuenuus ¢popmupoBanus 00111ero s71eKTposHep-
reTmyeckoro ppiika EAJCY, yTBepKieHHas I/1aBa-
My rocyzmapcts 8 Mas 2015 1., 6bu1a paspaboTana ¢
y4eTOM OCHOBHBIX IIPVHIMIIOB U IPaBuI QyHKINU-
OHMPOBAHNA €IMHOTO PbIHKA MOLIHOCTYM EBpoOIbI.
B memom, mcxomgs 13 aHanmmsa IOMOXKEHUIT OTYETa
EBpasuiickoli skoHOMMYECKOI KoMuccum 3a 2012-
2015 rr.,, B xotopoit E9K nogsoput ntorn paboTs
CBOETOo IIEPBOI'0 COCTABA, OTMETHUM, YTO KONNYIECTBO
IPOBEJICHHBIX KOHCY/IbTALMil U pabouMx BCTped,
COBMECTHBIX MCC/IEJOBAHNIT 1 KOHPEPEHLUIT MeXIY
E9K 1 ESK OOH nopTrep)/jaeT BLICOKMIT ypOBEHD
HPOAYKTUBHOCTY SKCIIEPTHOM paboTHI IBYX Opra-
HI3ALMIT 32 YKa3aHHBII IIEPUOL.

B xonne 2016 r. pactiopsxenuem Komnerun Es-
Pa3miiCKOil SKOHOMMYECKON KOMMCCUM OBUT Ofi0-
OpeH HOBbIT [I/TaH MeponpuATHil IO COTPYAHMYE-
cTBy EBpasmiickoli 3KOHOMNYECKOVW KOMUCCUM U
EBpormeiickoit akonommdeckoit komuccun OOH nHa

2017-2019 ., B KOTOPOM K 4MCITy Liefieil ABYCTO-
POHHEro COTPYJAHMYECTBA HA YKa3aHHbBI I1epyof
no6aBumach BBIPAOOTKa MeXaHU3MOB I1M(POBOIL
TpaHCchOPMALNY SKOHOMUKMY, @ CPEAN MMEIOIIMXCA
IPMOPUTETHBIX 3ajlad Ha IePBOM MecTe OblIa 3a-
KpeIl/leHa TapMOHM3aLusA CTAaHAAPTOB 37EKTPOH-
HOIl TOPTOB/IM M Pa3BUTHUE TIEKTPOHHBIX GOpM Ha
OCHOBAaHMY WM3Y4YeHM:A ¥ TIPMMEHEHUs IepefjoBOro
onpita Ilenrpa OOH no ympouleHuto mpouenyp
TOPTOB/IM U 37€KTPOHHBIM JI€JIOBBIM OIepAIAM
(manee — CEQAKT OOH)* mpu OfHOBpeMEHHOM
nybnupoBanny B faHHOM [IaHe Tex HampaB/ieHWit
COTPYJHUYECTBA, KOTOPble ObIIM IIpeACTaBICHbl B
ITnane nposemenusa MeponpuAtmit Ha 2013-2015
rr. OtmeTnm, 4to 3a mepuop ¢ 2017 mo 2019 r. mo
BOIIPOCaM BHE[[PEHNSA MeXIYHapOLHbIX CTaHap-
TOB 3JIEKTPOHHOTO OOMeHa [AHHBIMM M CO3[aHMA
MexXaHu3Ma «efMHOro okHa» akcreptel EQK, E9K
OOH u CE®AKT OOH mnposeny HECKOTbKO KOH-
(bepeHImil ¥ ceMUHAPOB, KaCAIOIVIXCA IPAaBOBOTO 1
TEeXHIYECKOTO COTPYAHMYECTBA B JAHHOI 0OIacTI
IULA Lienielt peanmmsanuy Uuposbix MHUIATNB Co-
1033, PABHO KaK 1 YIPOIEeHM IIPOLefyp TOPTOBIN
1 BHeIIHe3KOHOMIUYecKoll meatenbHocT EADC B
nenom®. Ilo pesynbratram npoBefeHNs HOLOOHbIX
BCTpedY, CTOPOHAM YHA/lOCh ONpeNeNuTb JambHeli-
e BEKTOPHl TAPMOHM3AIMM 3aKOHOJATe/lTbCTBA
B 00/IaCTVl 37eKTPOHHBIX JJOKYMEHTOB M JJAHHBIX,
HpOoLeAyp HOKYMEHTO000pOTa U (PyHKIIMOHATBHO
COBMECTMMOCTM MEXaHU3MOB «eIMHOTO OKHa» I
cBsA3aHHBIX ¢ HUM npoekToB EADC. Kpome Toro, B
paMKax COTpyIHMYECTBa HEIOCpeACcTBEeHHO ¢ EBpo-
neiicKoll akoHoMmueckoit kommccueit OOH B mapTe

21 OTvet EBpa3sminckon skoHommyeckon kommccum 3a 2012-2015 rr. «Paclumpas NpocTpaHCTBO BO3MOXKHOCTE». [locTyn:
http://www.eurasiancommission.org/ru/Documents/EEC_ar2015_preview.pdf (aata obpatierus: 13.03.2020).

22 PeleHue Bbicwero EBpasninckoro skoHommnyeckoro coseta ot 08 maa 2015 1. N2 12 «O KoHuenummn popmmpoBaHma obLe-
ro 3/1eKTPO3HEPreTMYeCKoro pbiHka EBpasuinckoro askoHommyeckoro cotodar. [loctyn: http://www.consultant.ru/document/
cons_doc_LAW_318053/ (gata obpatieHus: 13.03.2020).

3 PacnopsxeHue Konnernmn EBpasuninckor skoHoMmyeckom kommccum ot 27 fekabpa 2016 r. N2 229 «06 ogobpeHun npo-
eKTa niaHa MeponpuATAA NO COTPYAHUYECTBY EBPasnMMCKO SKOHOMUYECKON KOMUCCUM 1 EBPOMENCKON S3KOHOMMYECKOM
kommccmm OOH Ha 2017-2019 ropbi». JocTyn: https://docs.eaeunion.org/docs/ru-ru/01419728/clco_29122016_229 (pata
ob6paLlyeHus: 13.03.2020).

24 EBponeiickaa skoHomumyeckaa komuccna OOH npoBoauT paboTy B chepe ynpoleHWa npouenyp TOprosnn uyepes
Llentp OOH no ynpolyeHuto npoueayp TOProsin 1 3neKTPOoHHbIM AenosbiM onepaunam (CEQOAKT OOH), koTopsbiii, Oyay-
Y1 BCMOMOTaTesibHbIM, MeXXMNPaBUTeNbCTBEHHbIM opraHom ESK OOH, BbicTynaeT KOopANHALMOHHbBIM 3BEHOM B OTHOLLIEHUN
pa3paboTKy pekomeHaauuii No ynpoLLeHWio NpoLeayp TOProBan U CTaHAAPTOB 3/1EKTPOHHbIX AeNOBbIX OrnepaLmii, OxBa-
ThIBaOLLMX MPOLIECChl Kak NpefnprHUMATENbCKIX, Tak U roCyAapCTBEHHbIX AefT0BbIX onepauuii. bonee nogpobHo o cTpyk-
Type, MaHzaTe, pyHKUMAX 1 npouenypax pabotel CEOAKT OOH cm.: U.N. Economic and Social Council: Consolidated United
Nations Centre for Trade Facilitation and Electronic Business (UN/CEFACT) mandate and terms of reference. URL: http://www.
unece.org/fileadmin/DAM/cefact/cf_plenary/2017_Plenary/ECE_TRADE_C_CEFACT_2017_15E_MandateToR.pdf (accessed
11.03.2020).

% B uactHocTy, 7-9 pekabpa 2017 r. B . MockBe npoLuna MexayHapoaHaa HayYHO-NpakTuyeckasa KoHGepeHUMa no TpaHc-
rpaH1yHoON 6e36ymaxHoi Toprosne «EanHoe OKHO Ha rpebHe HOBOro TexHONorMyeckoro yknaga»; 10-11 gekabpa 2018 r.
B I. MuHcKe 6bin npoBeaeH cemnHap «EfMHoOe OKHO: MHTeponepabenbHOCTb, 0OMeH JaHHbIMU 1 LMppoBas TOProssA» C yya-
CTVeM 3KCMepTOB rocyAapcTB — uneHoB EBpa3mninckoro akoHoMmuueckoro coto3a, ESK OOH n CEQAKT OOH.
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2018 r. B xope Pernonanpuoro ¢popyma 1o ycroiranu-
Bomy passutuio EOK OOH 6b11a npoenena cec-
cus «EASC: ycTolunBoe pasBuTHe U peann3amysa
Ileneit ycToi4MBOrO pasBUTH:A Ha HaJ|HALVOHAJIb-
HOM YpOBHe», B PaMKaX KOTOpPOTO CIeIMaaiCThI
E9K mnpepcraBunyn nopsAmok cornacoBanus lleneit
YCTOMYMBOTO Pa3BUTHA C MHTETPALIMOHHON ITOBECT-
koit EASC, 4T0 CTaso mepBBIM OIBITOM IIpOBefe-
HUA MEpPONPUATHA, IOCBALIEHHOIO €BPa3MIICKOI
TeMaTMKe, Ha IUIOIAJiKe OJHOI 13 PerroHalbHbIX
komuccuit OOH?. HemanmoBaxHbIM Takxe ObIIO 1
oCTaeTcsl aKTMBHOe y4acTye mpepcraButeneir E9K
B 3acefaHysAx Pabouyert rpyniisl 10 MONMUTHKE B 00-
JIACTYM TEXHUYECKOTO COIVIACOBaHMA U CTaHIAPTH-
sauyy EBpomeiickoil 3KOHOMUYECKOVW KOMMCCUM
Opranmsanyn O6benunenHbix Haumit (zanee — PI'
6 ESK OOH)¥, Ha OCHOBaHUM 4ero, HaIpyuMep, 3a
npouneiii rof ESK 6bpumn paspaboraHbl nmpuHL-
Il ¥ TIOZIXOZIbI K TAPMOHM3ALIMY 3aKOHO/ATe/IbCTBA
crpad EASC B chepe rocynapcTBeHHOTO KOHTPOIIS
(Hag3opa) 3a cobmofieHeM TpeOOBaHNIT TeXHIYe-
ckux pernamenToB Corosa. He BraBasch 6omee mog-
pOoOHO B M3y4eHue BOIPOCOB, Kacaoumuxcs cepsl
TEXHMYECKOTO PEeryIMpOBaHMA U MeX][yHapOfHOI
CTaH/]apTHU3ALNY, IOfYePKHEM JINIIb TOT (PaKT, YTO
IPeACTAaBUTENN BbILIeYKa3aHHOI Pabodeil rpymisl
OTMEYAIOT aKTMBHOE y4acTye EBpasuiicKoi 5KOHO-
Mudeckoit komuccunu B MeponpuAtuax PI' 6 E9K
OOH, B TOM 4MC/Ie ee HOATPYIII IO BOIIPOCAM Haf-
30pa 3a PHIHKOM I YIIpaB/IeHV PUCKaMI B CUCTEMax
HOPMaTMBHOTO PEry1NpPOBaHNUA.

Ot™MeTnm™, 4to x0T EBpasmiickass skoHOMUYe-
ckasa komuccust u E9K OOH ¢ momenTa mopmuca-
HUA MeMopaHayMa 0 B3aMMOIIOHMMAHMHU, KaK Mbl
yOenmmich, JOCTUINN 3HAUMTEIBHOTO IIporpecca
B CBOEM B3aMMOJIEIICTBII Ha KCIIEPTHOM YPOBHE,
BOIIPOCHI JJa/IbHEJIIeT0 pacllMpeHus U oIlpefiene-
HYS HOBBIX HAallpaBJIeHMil COTPYJHMYECTBA OCTa-
I0TCA JJOCTATOYHO aKTYaJbHBIMM, IPEXJe BCETO,
g EASC, mockonbKy OT IpuMeHeHusA IpaBOBO-
ro onbita E9K OOH kak 1jeHTpa mo paspabotke un
BHE/IPEHVIO HOPM, CTaHJAPTOB, PeKOMeHJALMI U
VHCTPYMEHTOB B TakKMX cepax, KaK MeKJyHapOf-
Has TOPTOBIIA, SHEPreTHKA, TPAHCIOPT, CTATUCTUKA
U OKpY>Kamolas cpefa, OyJieT BO MHOTOM 3aBVICETb
pasBuTHe U YITyO/lIeHNe NHTEerPALlMOHHbIX IpOoIiec-
coB B pamkax Corm3a.

6. MexxpyHapogHoe coTpygHdectso EASC
¢ OKOHOMMYECKOI ¥ COIMATbHOI KOMUCCIEN
Opraunsanun O6pequuennbix Hanuit s Asun
u Tuxoro okeana

[IpencraBnsercss JOTMYHBIM IPOBECTM AHAJIN3
B3aumopenicteusgs ESK ¢ OxoHOMMYECKON U CO-
nyanpHoit koMuccueit Opranusaunn OObeyHeH-
ubix Hammit mna Asum n Tuxoro okeana (manee —
ICKATO)*, camoit KPyIHOI 13 PErMOHAIBHBIX KO-
muccuit OOH, Ha ocHOBaHUY M3Y4eHMS ABYX KO-
YeBBIX [1EPVOJOB JBYCTOPOHHETO COTPYAHUYECTBA,
COOTBETCTBYIOLIMX JjaTaM HOAIcaHus MeMmopaH-
ZlyMa O B3aXMOIIOHMMaHuy 1 npuHATHio [Iporpam-

% Bonee nogpo6Ho o pe3ynbTatax nposefdeHus 1-2 mapTa 2018 1. pervioHanbHOro Gopyma no ycTonymBomy pasBuTHio Ans
pervioHa EBponenckon 3KoHOMMYECKO KOMUCCUN 1 pe3ynbTaTax AoKnada O BAUAHUM UHTErpauumn Ha goctmxkeHne Lienen
YCTONUMBOrO Pa3BUTKA FOCyAapPCTBaMu — YsieHamy EBpasuninckoro SKoHOMYeCKOro coto3a 1 AoKaza 06 NHKI3MBHOM PO-
cTe rocynapcts — uneHoB EASC cm.: The United Nations Economic Commission for Europe (UNECE): The Regional Forum on
Sustainable Development for the UNECE Region. URL: https://www.unece.org/rfsd2018.html (accessed 05.03.2020).

¥ Pabouas rpynna EBponeiickoin skoHomryeckon komuccuy Oprannsauuy O6bearHeHHbIX Hauwmin no nonutrke B o6nactu
TEXHMYECKOTO CorflacoBaHus 1 ctaHgaptusauum (PI 6 ESK OOH) oTBeTcTBEHHA 3a OpraHM3aLuio Aranora no 06CyXaeHnto
AKTyaJlbHbIX BOMPOCOB COTPYAHMYECTBa B 06/1aCT HOPMATMBHOIO PEryMpoBaHus, CTaHAAPTM3aUmMK, OLEHKM COOTBET-
CTBWA, METPOJIOrY, HAZI30Pa 3a PbIHKOM U1 ynpasneHus puckamu. bonee nogpobHo o PI 6 ESK OOH cm.: U.N. Economic
Commission for Europe (UNECE): Working Party on Technical Harmonization and Standardization Policies. Revised terms of
reference of the Working Party. July 14, 2003. URL: https://digitallibrary.un.org/record/500134/files/%5BE_ECE_%5DTRADE_
WP.6_2003_15-EN.pdf (accessed date: 16.03.2020).

28 JKOHOMMYECKasA 1 coumanbHasa Kommccna Opradmsaunn O6beanHeHHbIX Hauwmin ana Asmm n Tuxoro okeaHa 6bina co3fa-
Ha DkoHomunueckm 1 CoumnanbHbim CoBeToM 28 MapTa 1947 r. Ans <MHULMMPOBAHKSA 1 YUacTUs B 06/eryeHrm COBMECTHbIX
[EeNCTBMIA, HaNpPaBNeHHbIX K SKOHOMNYECKOMY BOCCTaHOB/eHMI0 A3 1 [JanbHero BocToka, K MOAHATUIO YPOBHA SKOHO-
MUYEeCKOW AesTenbHOCTM B A3nn 1 Ha [JanbHem BocToke 1 K nogaep»aHuio 1 yKpenneHro SKOHOMUYECKUX OTHOLIEHNI
B 3TWX palioHax Kak mexay coboii, Tak 1 ¢ apyrumn ctpaHamuy. CerogHa SCKATO aBnseTcsa KpyrHellen permoHanbHom
MEXMNPABUTENIbCTBEHHOW NaTopMot € 53 rocyapCcTBaMU-yyacTHUKAMM 1 9 acCOLUMPOBAHHBIMU YSIEHaMW, BaXKHbIM pe-
rMOHANbHbIM aHANIMTUYECKVIM LIeHTPOM, U3YYatoLLVM Pa3BMBAIOLLYIOCA SKOHOMUYECKYHO, COLMATTbHYIO 1 SKOIOTMYECKYIo An-
HamuKy pervoHa. bonee nogpo6bHo 06 ICKATO cm.: U.N. Economic and Social Council: Session 4. Resolution 36 “Economic
Commission for Asia and the Far East”. March 28, 1947. url: https://treaties.un.org/doc/source/docs/nr075250.pdf (accessed
date: 20.02.2020); U.N. Economic and Social Commission for Asia and the Pacific: Terms of Reference and Rules of Procedure
of the Commission. https://www.unescap.org/sites/default/files/pre-ods/CST1-INF4.pdf (accessed 16.03.2020); United
Nations for Asia and the Pacific. Official web-site. URL: https://www.unescap.org (accessed 16.03.2020).
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MBI coTpynHudectsa Mexay EOK n 9CKATO, - ¢
2013 mo 2017 r. m ¢ 2017 r. 110 HacToOsAIIEe BPEM:.

B wactrocTH, 22 HOH6PH 2013 1. B 1. Anmarsl
EBpasurickas skoHOMMYecKass KOMMUCCHS U DKOHO-
MMyecKas 1M conyanbHadg Komuccusa OpraHusanuy
O6beguuennbix Haumit gy Asun u Tuxoro okeana
nopnucam MeMOpaHAyM O B3aMMOIOHMMAaHUN®,
KOTOPBIN TIpelyCMaTpUBaeT B3aMMOJEICTBIE CTO-
POH C Lelbl0 B3aMMHOTO Y/Iy4IeHUS 3KOHOMMU-
4eCKOro M COLMA/NIbHOIO PasBUTHA IO TAKUM Ha-
IPaB/IeHUAM, KaK MAKpPOKOHOMMYECKas ITONNUTHKA,
TOPrOBJ/IA, MHBECTUIIMN U TOAJEP>KKA IPeAIpUHN-
MaTe/IbCKO /1eATeIbHOCTY, TPAHCIIOPT, SHepreTHKa
u ppyrue. Cpeay OCHOBHBIX (OPM COTPYHUYECTBA
B YKa3aHHOM JIOKyMeHTe ObIIM OIpefie/ieHbl 0OMeH
uHdopMalei, IpoBeieHNe KOHCYIbTAINI, CeMU-
HapoB, KOH(epeH1MiT, POPYMOB, KPYI/IBIX CTOTIOB 1
VHDIX MEPONPUATHIL, TIOATOTOBKA COBMECTHBIX aHa-
JITUYECKUX Y APYTUX 0030pOB.

[oBOpsl 0 HEMOCPENCTBEHHON peanusalnnn 3as1s-
JIEHHBIX B MeMopaH/iyMe 3a/iad 1 Iie/eli, OTMETUM,
4TO B TeYeHNe YeTbIpex JIeT, IIpefleCTBOBABIINX
paspaboTke ¥ npuHATHIO [IporpaMMbl cOTpymHU-
gectBa Mexay EOK n 9CKATOY, nannoe pBycro-
POHHEe COTPYAHMYECTBO HeNb3s Ha3BaThb IUIOLOT-
BOPHBIM ¥ BBICOKO 3(QEKTUBHBIM II0 HpUUNHE
TOT0, YTO 33 YKa3aHHBIII Iepyof ObUIM IPOBEJECHbI
JIMIIb HECKOTbKO (OPYMOB 1 BCTped. B wacTHOCTH,
110 BOIIPOCAM MEXPETrMOHaNTbHOTO B3aMOECTBIA
B OTHOMIEHNN 3(QeKTUBHON MHTETpALMM SKOHO-
MMYECKMX, COLMATbHbIX ¥ SKOJIOTMYECKMX ACIIeKTOB
YCTOMYMBOrO pasBUTUA IpefcTaBuTeny EBpasuii-
CKOJI S5KOHOMIYECKOVI KOMUCCUY TIPUHAIN y4acTue
B ¢opyme crenyanpHoit nporpammel OOH mns
9KOHOMMK cTpaH lleHTpanbHoit Asun «Bceobbem-
JIolllee M YCTOIYMBOE pasBUTIE Ha OCHOBE peru-
OHAJIbHOTO  COTPYJHMYECTBA», OPraHU30BAHHOM
9CKATO n E9K OOH B Hosibpe 2013 1., u A3nar-
cko-TuxookeaHcKkoM opyMe IO YCTONYMBOMY pas-
BUTHIO, TpoBefieHHOM 107 arupoit SCKATO B ampe-

ne 2016 r. Kpome Toro, B OTHOIIEHNM 3asIB/IEHHOTO B
MeMopaHziyMe COTPYJHNYECTBA 110 TPAHCIOPTHBIM
BOIIPOCaM CTOPOHBI IIPOBE/IN JINIIb OfHY pabodyro
BCTpeYy, B XOfie KOTOPOI ObUIM 06CYyX[eHbI Iep-
CIIEKTVBBI JJa/IbHENIIIIel pa3paboTKy MpefIoXKe NI,
HaIlpaB/IeHHBIX Ha YIPOLIeHMe TAMOXXEHHOTO TPaH-
3UTa IPU >KENE3HOOPOKHBIX ¥ ABTOJOPOXKHBIX
IepeBO3Kax C Ie/blo obecredenns a¢PeKTUBHOTO
UCIO/Ib30BAHNMA TPAH3UTHOIO M JIOTUCTUYECKOTO
noteHnyuana. Takum 06pa3oM, XOTA NpeACTaBUTEeNb
E9K A. Kumikem6aeB B paMKax BblIlIeyKa3aHHOTO
Asnarcko-Tuxookeanckom ¢opyma ICKATO n
HOJ[4ePKHY/I Ba>XHOCTb MOAIMCAaHHOrO MeMopaH-
fiyMa O B3a/MOIOHMMAaHMU U AKTYaJbHOCTb IIPO-
BeJleH)s BO JICIIO/THEHME B3a¥IMHO COITIACOBAHHBIX
Lesneil M 3a/jad COBMECTHBIX MEPONPUATUIL, B XOfie
kotopeix mpepcraButenu EOQK u 9CKATO moryt
«CBEPATDb YaChl 110 BaXKHENIIVM IIPUOPUTETAM TOP-
rOBO-9KOHOMMYECKOTO COTPYAHMYECTBA CTpaH»’’,
9 PEeKTMBHOCTD TAKOTO COTPYAHMYECTBA, KaK MBbI
yOeIMIICh, BbI3bIBAET ONpe/ie/IeHHbIe COMHEHMA.

O npuHUMINMANIPHOM M3MEHEHMM XapaKTepa
[IBYyCTOPOHHETO COTPYJHMYECTBA MOYXHO TOBOPUTD
B KOHTeKcTe paspaborku um npusArua I[Iporpam-
Mbl coTpynHudectBa Mexay EOK n OCKATO Ha
2017-2019 rr.*2. OT™MeTNM, YTO COfep>KaHue JAaHHO-
ro JJOKyMeHTa OT/INYaeTcs HEKOTOPOil Heolpefe-
JIEHHOCTbBIO 11 PACIUIBIBYATOCTDIO, IOCKONIbKY B HEM,
B OT/INYMeE, HAIIpMMep, oT Il1ana MeponpuATHil 1o
COTPYHNYECTBY EBPasuiicKoii 9KOHOMIYECKOI KO-
muccun 1 EBporneiickoit 3SKoOHOMUYeCKOV KOMVUCCUN
OOH na 2017-2019 rr., He yKa3aHbl KOHKPETHO CO-
[JJaCOBAaHHble CTOPOHAMM MEPOIPUATUA, a JIUIIb
HpOoRy6MMpoBaHbl el U GOPMBI COTPYLHNIECTBA
IO TeM JeCATY HAIPaB/IeHUsAM, KOTOpble HallIM
CBO€ IIepBOHAYa/lbHOE 3aKpelsieHue B MeMopaH-
fiyMe O B3aMOIIOHMMaHuM. TeM He MeHee C MoO-
MeHTa ofj00peHus mpoekTa IIporpaMMbI CTOPOHBI
JIOCTUITIA OIPEJENIeHHBIX YCIEXOB II0 YKa3aHHBIM
HaIlpaB/IeHMUAM COTPYJAHMYeCTBA. B 4acTHOCTH, 110

2 MemopaHayMm O B3aMMOMNOHMMaHUKN Mexay EBpa3mninckoin SKOHOMMYECKOM KOMUCCUER 1 DKOHOMMYECKOW 1 coLrarnbHON
komuccmeinnt OpraHusaumm O6bearHeHHbIX Haunii ana Asmm n Tuxoro okeaHa oT 22 Hoabpa 2013 r. JocTyn: https://docs.
eaeunion.org/docs/ru-ru/0033905/ms_25112013 (gaTa obpaeHus: 16.03.2020).

30 PacnopsikeHue Konnerun ESK ot 30 maa 2017 r. N2 58 «O6 onobpeHun npoekTa MporpaMmmbl cOTpyaHUYECTBa MeXAY
EBpa3sunincKoli SKOHOMMUYECKO KOMUCCHEN Y DKOHOMUUYECKOW 1 coumanbHoln Komuccnen OpraHusaumm O6beanHeHHbIX
Hauwin gna Asum n Tuxoro okeaHa Ha 2017-2019 rr.» Joctyn: https://www.alta.ru/tamdoc/17r00058/ (nata obpalueHus:
16.03.2020).

31 MpepctaButens ESK A. Knuwkembaes Ha dopyme DCKATO OOH pacckasan O BAVSAHUM MHTErpauyMm Ha 3KOHOMUKM
cTpaH - yyactHuy EASC. - Espasulickas skoHomuyeckas komuccus. Hosocmu u cobeimus. 06.04.2016. Joctyn: http://www.
eurasiancommission.org/ru/nae/news/Pages/07-04-2016-3.aspx (aaTta obpatieHua: 17.03.2020).

32 PacnopskeHune Konnerum E3K ot 30 maa 2017 r. N2 58 «O6 ogobpeHun npoekTa MporpaMmbl cOTpyaHUYECTBa MeXAY
EBpa3unincKoli SKOHOMMUYECKO KOMUCCHEN 1 DKOHOMUYECKOW 1 coumanbHoln Komuccnen OpraHusaumm O6beanHeHHbIX
Hauwin gna Asum n Tuxoro okeaHa Ha 2017-2019 rr.» Joctyn: https://www.alta.ru/tamdoc/17r00058/ (nata obpalueHus:
17.03.2020).
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MPABO MEXIYHAPOAHBIX OPTAHM3ALIUIA U KOHOEPEHLIN

[.B. iBaHoB, M.M. JleBuHa

BOIIPOCAM BHE[PEHUs B rOCYflapCTBaX-YleHaX MH-
CTPYMEHTOB YIIPOILIEHNA NIPOLIefyp TOPrOB/IN 1 Me-
XaHM3MOB «eIJIHOTO OKHa» C IIe/IbI0 Pa3BUTHA JTIEK-
TPOHHOII TOprosiu B MioHe 2017 I. 6bIT HpoOBeneH
MeX/IYHapofHbIll ceMuHap 1o nHunuatuse EOQK u
9CKATO, nenpio KOTOpOro 6b11 00MEH OIIBITOM I10
OpraHusanyy NHGOPMALMOHHOTO B3aVIMOAEICTBIA
MEXaHI3MOB «e[JTHOTO OKHa» B A31aTcko-Tuxooxe-
aHCKOM PEeryoHe I/ Qa/IbHellIeil CMHXPOHU3ALNN
IIPOLIECCOB BHEIPEHMA JaHHOTO IIPOEKTa B paMKax
EASC; B oTHOLIIEHNN YCTOIYMBOTO Pa3BUTHA B CEH-
1s16pe 2017 1. 6bUI OpraHK30BaH MeX/YHAPOLHbII
pernonanbHelil ceMuHap OCKATO, Ha neHapHBIX
IVICKYCCHAX KOTOPOTO OBbUIV PACCMOTPEHBI aCTIEKThI
YCTOIYMBOTO PETMOHANBHOTO PasBUTHA U HOPMU-
POBaHMA U peann3aluy MHTETPAIYIOHHOTO HMOTEH-
nuana B EBpasum, mpu atom npepcraButenn EQK
ocBeTw 6a3oBble (DAKTOPBI CO3JAHMS YCIOBUIA
[ YCTOMYMBOIO ¥ MHK/IIO3MBHOTO POCTa B paMKax
EASC B cooTBercTByIOIEM fokaafe. Kpome Toro,
B pamkax II Koudepennum Munmctpos no peru-
OHA/IbHOMY 3KOHOMMYECKOMY COTPYHZHUYECTBY U
MHTerpauuy B A3MaTCKO- [MXOOKeaHCKOM pervoHe
9CKATO mpencraButenn E9K nponndopmuposa-
M Y4aCTHMKOB MeponpuATus o goctivkennax Co-
1032 B cepe YKpeIIeHNs PerOHaIbHOTO 9KOHOMM-
4eCKOT0 COTPY/JHMYECTBA V1 MHTETPALMM B KOHTEKCTE
peamsaryu [ToBecTKY JHA B 00/1aCTHU YCTONYNBOTO
pasBuTus Ha neprog 1o 2030 r.*% mo BommpocaM Tpy-
moBoit murpauunu npepcraButen E9K B pamkax
nposoauMoro nof, arupoit ICKATO permonanpHo-
o MOATOTOBUTEIBHOTO COBellaHusA 1o [mobanpHo-
MY JIOTOBOPY O 6€30I1acHOII, YIOPAZOYEHHON 1 Jie-
rajibHOJ Murpanun® npegcraBum onblT Komuccnn
110 CO3[JAHUIO €ITHOTO PbIHKA TPY/IOBBIX PECYpPCOB
M KOMQPOPTHBIX COLMAIbHBIX CTAaHZAPTOB XXM3HU
o rpaxaal crpad EA9C, uTo B fanbHel1eM jer-

JI0 B OCHOBY peKOMeHJjaliuii K paspabarbiBaeMoMy
[lmo6anpHOMY fOrOBOpY; B cdepe sHepreTMueCKoi
nomutuku E9K coBmectHo ¢ 9CKATO u Mcnon-
HUTE/IbHBIM KOMUTETOM J/IeKTPO3HEPreTHYecKOro
Cosera CHI' mpoBenma MeX/yHapOGHbIN KpPYITIbIi
cron «Co3gaHre OOLIMX SHEPreTHYECKMX PBHIHKOB
U ponb BO30OHOB/ISEMBIX MCTOYHUKOB SHEPIUM
(BVD) B moBbILIEHNN SHEPreTIYeCKOil 6e30macHo-
CTU», TI0 pe3y/IbTaTaM KOTOPOro Oblla COrIacoBaHa
BBIPA0OTKAa COBMECTHBIX PEKOMEHJALMII 10 Pa3Bu-
TUIO 3/IEKTPO3HEPreTUYecKoil 0Tpacin, OljeHKe Io-
TeHI[Ma/la BO30OHOB/IsIeMOIl SHeprun U 11dpoBoit
TpaHcOpMaLN SHEPTEeTHUKIL.

BaxxHo oTMeTUTh, 4TO ¢ mopmucaHueM 17 mas
2019 r. Broporo MemMopaHiyMa O B3aMMOIIOHMMa-
HUM MeXAY EBpasuiicKkoil 5KOHOMMYECKON KOMUC-
crent 1 DKOHOMUYECKON ¥ COLMAIbHOM KOMICCHEN
Opraumsanyn O6benuuHenHbIx Hanmit s Asun un
Tuxoro okeaHa® cTOpoHaM yanoch IpUAaTh HOBBII
UMIIY/IbC TIpOL[ecCaM JBYCTOPOHHEIO COTpyHHMYe-
ctBa Mexiy E9K 1 9CKATO He Tonbko jia neneit
YKpeIUIeH!s PerMOHaIbHOTO 3KOHOMMYECKOTO B3a-
MIMOJIVICTBYISL, HO M peanu3aanuy [ToBecTky jHs B 06-
JIACTU YCTOMYMBOTO pasBuUTUA Ha nepuop go 2030 1.
U COAENCTBM YNYUIIEeHNI0 9KOHOMIYECKNX, COLU-
Q/IBHBIX Y 9KOJIOTMYECKUX HOPM, YTO OTINYAET CO-
IepX<aHue JaHHOTO MeMOPAHAyMa OT HOAIICAaHHO-
ro B nroHe 2013 r. Takum o6pa30M, B3aMMOJIEJICTBIIE
MexXay EBpasuiickoll 5KOHOMMYECKON KOMUCCHUEN
7 DKOHOMMYECKOW M COLMAaNbHON KOMMCCHUEN IS
Azun n Tuxoro okeana OOH 65110 BBICTPOEHO 3a
CeMIIETHUI TIepUOJ, JOCTATOYHO YCIIEIIHO U, I71aB-
HO€, — IPOJIOHTYPOBAHO B cepax TOProBoil, TaMO-
JKEHHO1, MHBECTULIMIOHHON, KOHKYPEHTHOI U Ma-
KPO9KOHOMUYECKOI TOMUTHUKY, IPOMBIIIIEHHOTO
U 9HEepreTM4ecKoro COTPYAHMYECTBA, TPAHCIIOPTa,
CTaTUCTVKY, 9KOHOMUKM 11 (pUHAHCOB.

3 TloBecTKa fHA B 06/1aCTV YCTONYMBOIO pa3BuTUs Ha nepuog fo 2030 roaa — 3To NiaH AelCTBUIN, CoCToAWwMi U3 17 ueneii n
169 3apay B 0611aCTU YCTONYMBOTO PA3BUTUA U HaMpaB/IeHHbIN Ha yKpeneHrie BceobLlero Mupa B yCioBusx 60sbLueli CBO-
60[bl, ICKOPEHEHUE HULLETBI, OOECNeYeHe 3aLiMTbl MIAHETb, MOBbILIEHME KAaYeCTBa XMU3HW 1 YNyULleHNe NepCcrnekTyB A
BCex ntofei Bo Bcem Mupe. bonee nofpobHo cm.: lfeHepanbHasa Accambnea OOH: Pezontouns ot 25 ceHTAbpaA 2015 1. «[peob-
pa3oBaHue Halero mupa: MoBecTka AHA B 06/1aCTV YCTONYMBOrO pa3BuTUs Ha nepuog ao 2030 rogar. Joctyn: https://www.
un.org/ga/search/view_doc.asp?symbol=A/RES/70/1&Lang=R (gata o6paLyeHus: 17.03.2020).

3 Tocymapctsa — uneHbl OOH npuwwnm K cornacuto NpuHATh B 2018 T. «[MobasbHbIN JOrOBOP 0 6e30MacHoi, ynopsagoYeHHon
1 nerasibHOM MUrpaLMmny», CTaBLUMM NepBbIM B MUpe rnobasbHbim cornaweHnem OOH o6 ob6uiem noaxope K MexxayHapopa-
HOW MUTpaLm, OCHOBAaHHOM Ha LIEHHOCTAX rOCyapCTBEHHOIO CyBepeHUTETa, OTBETCTBEHHOCTY, HEANCKPUMMNHALIMM U NPaB
yenoBekKa 1 cocToAwem 13 23 uenen Ana ynpasneHnsa MUrpauuoHHbIMU NpoLieccaMn Ha MECTHOM, HaLUOHalbHOM, peru-
OHanbHOM U rnobanbHoM ypoBHsX. bonee nogpo6Ho cm.: U.N. General Assembly: Resolution adopted December 19, 2018
“Global Compact for Safe, Orderly and Regular Migration”. URL: https://www.un.org/en/development/desa/population/
migration/generalassembly/docs/globalcompact/A_RES_73_195.pdf (accessed 17.03.2020).

% MemopaHayM O B3aUMOMOHMMaHNM Mexay EBpa3mninckon SKOHOMUYECKO KOMUCCHEN 1 DKOHOMUYECKON U COLMalibHON
Komuccuen Opranusauymmn O6beauHeHHbIx Hauui ana Asum n Tuxoro okeaHa ot 17 maa 2019 r. ocTyn: https://www.alta.ru/
tamdoc/19bn0035/ (naTa o6patleHus: 17.03.2020).
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7. MexpyHapopHoe corpygamiectso EA9C
C APYTUIMM PEerMOHATbHBIMI KOMMCCHAMM
Opranusamu O6bequnenasix Hammit

B KoHTeKkcTe aHamMsa MEXIYHAapOJHOIO CO-
TpygHUYeCTBAa MeX]y EBpasmiickoil 3KOHOMMYE-
CKOJI KoMMccueil ¥ OKOHOMMUYECKON KoMuccHen
Opraumsanyy O6bennuennsix Hawit ayst Jlatun-
ckoit Amepuku u Kapubckoro 6Gacceiina (mamee —
IKJIAK)*, ormeTum, 4T0 (GOpMMpOBaHNE U pas-
BUTHE IIpOIlecca IByCTOPOHHETO B3aMMOHECTBIA
ObLI0 MHULIMVPOBAHO B fekabpe 2016 ., korga E9K
coBMecTHO ¢ JHcturyTom JlaTmHCKOI AMepuku
PAH n B maprtaepctBe ¢ DKJIAK 6pin mposenen
HEPBbII MEXIYHAPOLHBIN KPYI/Ib cTON «Passu-
Basg VHTEIPalNio, OODbEeNVHAA KOHTUHEHTBI», IIO-
CBAILICHHBI/ MHTETPALMOHHOMY COMVDKEHUIO CTPaH
€BPasUIICKOTO U JIATMHOAMEPVKAHCKOTO PErOHOB.
B pamKkax yka3aHHOTO MEpOIIPUATHA CTOPOHBI 00Cy-
VIV HAaIIPaBJIEHUA COTPYIHUYECTBA I BO3SMOYXKHbIE
(bopMaThl BBICTpaMBaHUA KOHCTPYKTMBHOTO MEX-
PErMOHANIbHOTO fiMajora MeXJy TOCyHapCTBaMu
EASC u cTpaHaMu-y4acTHUIIAMY VHTETPALIIOHHBIX
6mokoB LlentpanbHoit u I0>xHOIT AMepukn. B nanp-
HelimeM O0OCYXX[ieHNe IIepCIeKTUB HapallyBaHNA
HOTEHIIMAa/Ia MEXPEerMOHa/JbHOTO B3aMMOZECTBIA
HONYy4M/I0O CBO€ pasBUTHE IIO pesyabraTaM IIpo-
BeleHus paboueit BcTpeun wieHa Kommermm (mu-
HICTpa) 110 MHTErpanum ¥ MakposkoHomuke E9K
T. Banosoii ¢ pykosopcTBoM DKJIAK B 1. CanTbATO
B MapTe 2017 r., B X0fie KOTOPOI1 ObLIa IOATBEPXKIe-
Ha B3alIMHas 3a/[HTEPECOBAHHOCTb CTOPOH B yCTa-
HOBJIeHVN 60JIee TeCHBIX ABYCTOPOHHMX KOHTAKTOB
Ha OCHOBE pa3pabOTKM ¥ MOAIVICAHNA MEMOPaH/y-

Ma o B3auMonoHumanuu. Kak pesymbrar, 6 HoAOpA
2018 1. mexxpy EBpasmiickoil 5KOHOMMUYECKON KO-
muccuent nu IxoHommueckon komuccueirt OOH mna
Jlatnuckoit AMeprku u Kapubckoro 6accerina 6but
3aKkmoyeH MeMOpaHAyM O B3aMMONOHMMaHUM,
KOTOPBIN 110 CBOEMY COJEP>KAHIIO B OIPE/E/IEHHO
CTEIeHN OTINYAETCH OT TeX, KOTOpPbIe y)ke ObI 3a-
kmouenbl Komuccenert ¢ EOK OOH n 9CKATO. B
YAaCTHOCTHM, YMC/IO KOHKPETHO OIpeJe/leHHbIX Ha-
IpaB/IeHUII COTPYJHNYECTBA, 10 KOTOPHIM CTOPOHBI
B paMKaxX CBOejl KOMIIeTeHI[MY HaMePeHbI OCYILeCT-
BJIATb B3aJMMOJEICTBME, COKpAIIeHO N0 mATU (co-
BMECTHOE COTPYIHNYECTBO B 00/IACTH YCTONYMBOTO
PasBUTHA, PETMOHANbHON MHTErpaLiy, MaKpPO3KO-
HOMMKM, PErMOHAJIbHOM M BHYTPUPETVOHAIbHO
TOPrOB/IM, PasBUTUA PbIHKA TPYJOBBIX PeCypCOB
Ha PErMOHAaJbHOM YPOBHE), IIpM 3TOM HAIIpaBJie-
HMA COTPYJHUYECTBA U KOHKPETHbIE (OPMBI €ro
peanusanyy He IOMYYMIM YETKOTO pasrpaHmye-
HMA B JaHHOM akTe. OTMeTUM, YTO Ha HACTOAIUI
MOMEHT B paMKax peanns3anyy MojaoxeHui Memo-
paHAyMa O B3aMMOIOHMMAHNUM ObUIO IIPOBEIEHO
JMIIb OJHO COBMECTHOE MEPOIIPMATHE BBICOKOTO
YPOBHA CO CTpaHaMM ¥ MHTETPALIOHHBIMM 00b-
epuHenusamn Jlarunckoit Amepuxu u Kapubckoro
bacceiina — popym «EBpasuitckuii 5KOHOMMUYECKIIT
coto3, rocygapcrsa JlarnHckoit Amepuku u Kapu6-
cKoro 6acceifHa: COTPYJHMYECTBO B Lie/IAX PEruo-
HA/IbHOJ MHTETrpaIiun», 110 pe3ylbraTaM KOTOPOro
CTOpOHaMM OBUIM COITIACOBaHBI IEpPCIEKTUBHbIE
HaIpaB/IeHNsA YKPeIIeHUs SKCIOPTHO-MMIOPTHBIX
" MHBeCcTUIMOHHBIX cBA3eit EADC co crpanamu Jla-
THCKOI AMepuku u Kapubckoro 6acceitna®®. Oye-
BUJIHO, YTO XOTsA IIOTEHIMA] COTPYZHMYECTBA KaK
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36 JKOHOMMUecKas ¥ couranbHas Kommccnsa OpraHrsaummn O6beanHeHHbIX Hauuin ans JlatTnHckon AMepuki n Kapnbckoro
6accellHa 6bina yupexxaeHa pesontoueln SkoHomudyeckoro un CoumanbHoro Coeta OOH 106 (VI) ot 25 deBpana 1948 r.
CeropHa SKJTAK, B coctaBe 33 rocypapcts JlatuHckon Amepurikn n Kapubckoro 6acceiiHa, 11 a3maTckux, eBponenckmx 1
ceBepoamMeprikaHCKUX CTPaH, UMELLMX NCTOPUYECKME, SKOHOMUYECKME 1 KYNIbTYpPHbIe CBA3W C 3TUM PErmoHom, 1 14 ac-
COLMMPOBAHHbIX YNIEHOB, OTBETCTBEHHA 3a GOPMYNIMPOBKY 1 Pa3paboTKy KOOPAVMHMPOBAHHON MNOSIMTHKM B KauyecTBe OcC-
HOBbI A/IA MPAKTUYECKNX MEPOMNPUATHIA, HaMpaBNeHHbIX Ha COAENCTBME SKOHOMUYECKOMY Pa3BUTMIO CTPaH JIaTMHCKOM
Amepukm n Kapunbckoro 6acceiiHa. bonee nogpo6Ho 06 IKJTAK cm.: U.N. Economic and Social Council: Report of the ad hoc
Commission on the proposal for Economic Commission for Latin America. March 5, 1948. URL: https://digitallibrary.un.org/
record/212029/files/E_RES_106%28V1%29-EN.pdf (accessed 17.03.2020); U.N. Economic and Social Council: Composition,
terms of reference and programme of work for of the Economic Commission for Latin America. July 27, 1984. URL: https://
www.un.org/en/ga/search/view_doc.asp?symbol=E/RES/1984/67 (accessed 17.03.2020); U.N. Commission for Latin America
and the Caribbean: Terms of reference and rules of procedure of the Commission. URL: https://repositorio.cepal.org/
bitstream/handle/11362/37200/51420732_en.pdf?sequence=1&isAllowed=y (accessed 17.03.2020); U.N. Commission for
Latin America and the Caribbean. Official web-site. URL: https://www.cepal.org/en (accessed 17.03.2020).

% MemopaHayM O B3aMMOMOHUMaHUM Mexay EBpasuniickon SKOHOMUYECKOW KOMUCCMEN 1 DKOHOMUYECKOWN KoMUccren
OOH ans NatnHckon Amepuku 1 Kaprnbckoro 6acceliH ot 06 Hoabps 2018 r. Joctyn: https://www.alta.ru/tamdoc/18bn0088/
(naTta obpatieHus: 17.03.2020).

% Bonee nofpo6HO o pesynbTaTtax nposefeHusa popyma cm.: ESK pa3BrBaeT coTpyaHMYECTBO CO cTpaHamu JlaTuHcKoln Ame-
pukmn 1 Kapubckoro 6acceita. — Espasutickas skoHomuyeckaa komuccus. Hosocmu u cobeimus. 03.10.2019. foctyn: http:/
www.eurasiancommission.org/ru/nae/news/Pages/03-10-2019-1.aspx (nata obpatyeHus: 17.03.2020).
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Ha MHCTUTYIMOHA/IbHOM YPOBHE, TaK ¥ B paMKax
6usnec-npoextoB Mexzny E9K u IKJIAK saBnsercs
JOCTAaTOYHO BBICOKMM, aKTYa/IbHOM Ha HACTOALIMIA
MOMEHT ABJIACTCA Ja/bHeilIas VHTeHCUPUKALVA
B3aMIMOJIEICTBUA MEXHY YIOJTHOMOYEHHBIMU Op-
raHaMM MHTETPALMOHHBIX 00beJIHEHNI, MHCTUTY-
TaMM PasBUTHSL, HAYYHBIM 1 OM3HEC-COO0OIIeCTBOM
pernonoB EASC n Jlatnuckoit Amepukn n Kapu6-
CcKoro bacceiiHa.

Yro KacaeTcss MeXJYHAapOJHOIO COTpPyfHMYe-
crBa E9K ¢ 9xonomnueckorn komuccueinr OOH mna
Adpuxy 1 DKOHOMIYECKOII U COLMATbHOM KOMIC-
cueint OOH mna 3amagHoit Asuu, OTMETHM, YTO Ha
HACTOALINIT MOMEHT MeX]y EBpasniickoil 5KOHOMMU-
4eCKOJl KOMMCCHEN Y JAHHBIMM [BYMS PErMOHA/Ib-
HpiMu Komuccuamu OOH oTcyTcTByeT cucteMHOe
MeX/YHapOJHO-IIPABOBOE B3aMMOJeJiCTBME 0 BO-
IIPOCaM PErMOHAIbHOTO U MEXPErMOHaTbHOTO 3KO-
HOMMYECKOTO PasBUTHA.

8. Pomb Poccniickoit @eneparun B peannsanumn
HaIpaBIeHNIT MeXXYHapOTHOTO COTPYIHUYECTBA
EASC

BayxHo orMeTutsh, yto Poccusa nMmeeT KiroueBbie
BHEIIHENONNTHYECKMe JM BHELIHEeIKOHOMMYECcK1e
MHTepechl B chepe pasBUTUA MEXAYHAPOTHOTO CO-
TPpygHUYECTBA EBPasuiickoro 3KOHOMUYECKOTO CO-
1033, IIOCKOJIbKY YCUJIEHME MHTErPAlIOHHBIX IIPO-
neccos B EBpasum, ¢ pOCCHMIICKOV TOYKM 3pEeHMS,
OyneT crioco6CTBOBATD Pa3BUTHIO M GOPMUPOBAHNIO
PEeruoHa, IpMUBJIEKATeNbHOIO /IS JPYIUX S5KOHOMU-
YeCKMX UTPOKOB, M CTAHET BAXXHBIM MHCTPYMEH-
TOM POCTa U IIOBBbILIEHUA YPOBHA €ro COLMasb-
HO-3KOHOMIYECKOTO Pa3BUTHA [AJIEKCeeHKOBA M
ip. 2017:31-32]. JlanHas mo3uiys Tak)Ke HAXORUT
CBOe TOATBEpXKZleHMe B HonoxkeHnAX KoHuenuuu
BHelrHelt nonutuku Poccuiickoit @epepann®, yka-
3ax [Ipesupenta Poccuiickoit ®epgeparyn®, OcHos-
HBIX HaIlpaBJeHNAX fesATenbHocTu IIpaBurenbcrsa

Poccuiickoit Pepepayn Ha nepuon o 2024 rogal.
IIpakTudeckas peanmusanusa nocrasneHHbIx Poccu-
eil B gaHHOU cdepe 3amay u 1eneit, 0003HaYEHHbIX
TaKkKe npesupeHToM PO B obpauieHnn K rnaBam
rocypapcts — wieHoB EADC*, nmpoBopyiach B KOH-
TEKCTe ee IpefcenaTenbcrBa ¢ 1 auBapa 2018 r. B
opraHax EBpasuiickoro 3KOHOMMYECKOIO COI03a:
Boicmiem EBpasmiickoM 3KOHOMMYECKOM COBETE,
EBpasuiickoM MeXIpaBUTENbCTBEHHOM COBETE I
Cosere EBpasmiickoil 3KOHOMMYECKO} KOMMCCUM.
OpuyM 13 IpUMOPUTETHBIX HampasneHnit Poccuu 3a
YKa3aHHDII1 [1ep1of CTaJIo HOffiep>KaH1e TeCHOTO 1
B3aMMOBbIrofiHOrO cotpygumnyectsa EASC ¢ apy-
TYIMM TOCYAApCTBAMM M VIHTETPALVIOHHBIMU 00Bb-
equHeHMAMU. B oTHOIMEHNM akTuBM3aum Poccueit
corpysHmndecTsa Corosa ¢ MeXXYHaPOJHBIMYU Opra-
HY3ALMAMY M TIOBBIIIEHNS YPOBHA MX B3aMMOBbI-
TOJIHOJ KOONepaLy OTMETUM, YTO IIOMMMO IIpOBe-
JleHMs1 PACCMOTPEHHBIX HaMI BbIlllE MEPONPUATHUI
Hanboee BECOMBIM JOCTVDKEHUEM B JJaHHOIT cepe
CTajIo IpMHATHE INaBaMu rocyzapcTs Corosa 6 fe-
Kabps 2018 1. [lekmapanny o ganpHelIIeM pa3BUTIN
VHTErpalMOHHbIX IIPOLECCOB B PaMKax EBpasuii-
CKOTO 3KOHOMMYECKOro coro3a®, Iy merneit BcecTo-
poHHero pasBuTys oTHomeHnit EASC ¢ BHenrHuMu
IapTHepaMy KaK OfIHOM U3 K/IK0YEBbIX COCTABIIA0-
VX ycremHoro ¢pyHKumnonnposanusa Corwsa rocy-
lapCTBa-YYaCTHUKM 3aKPEIV/IN B JAHHOM aKTe CBOE
HaMepeHe BbiBecT EADC Ha ypoBeHb OJHOTO 13
Haybosee 3HAYMMBIX LIEHTPOB Pa3BUTUSA COBpe-
MEHHOTO MIUPa, OTKPBITOIO [JIi B3a¥IMOBBITOJJHOTO
U PaBHOIIPABHOTO COTPYJHMYECTBA C BHEIIHUMMU
IapTHepaMU U BBICTPaMBAaHUA HOBBIX (hOpMATOB
B3aMIMOJIEIICTBYSA, B TOM 4YMC/Ie ITyTeM aKTUBU3a-
LM COTPYAHMYECTBA C PETMOHANbHBIMM MHTETpa-
IMIOHHBIMU OOBEIVHEHNAMU Y MEXIYHAPOLHBIMI
opranusauyamy, Bkaodad OOH u ee opranbl. He-
CMOTpA Ha TOT ()aKT, YTO HA HACTOALIMIT MOMEHT
BCe ellle IPOAO/DKAaeTCA paboTa HaJ IPOEKTOM
Crparernyeckyx HaIpaBlIeHNI! pa3BUTHA eBpasmii-

3 Yka3 Mpe3ugeHta PO o1 03 HoAbps 2016 1. N2 640 «O6 yTBepkaeHNM KoHuenummn BHewwHel nonutunkn Poccniickon Oepe-
pauwuwn». Joctyn: http://www.consultant.ru/document/cons_doc_LAW_207990/ (gata obpaiyeHus: 07.03.2020).

40 Ykas lMNpe3ngeHTa Poccniickon ®epepauum ot 07 mas 2018 . N2 204 «O HaLMOHasbHbIX LIENAX U CTPATErMUYeCcKnX 3agadax
pa3suTuA Poccniickon Oepepauun Ha nepuog fo 2024 ropax. Joctyn: http://kremlin.ru/acts/bank/43027 (nata obpalieHus:
17.03.2020).

41 «OcHOBHble HanpaBneHusa geAtenbHocTy MpaBuTenbctBa Poccuiickon Oepepauun Ha neprog ao 2024 roga». Joctyn:
http://www.consultant.ru/law/hotdocs/55159.html/ (naTa o6paiieHus: 17.03.2020).

42 O6paLueHre MNpepncepatens Boicwero EBpasniickoro skoHoMuuyeckoro coBeTa, Mpe3sngeHta Poccun Bnagumupa MyTtrHa K
rnaBaM rocyapcTs — uneHoB EBpa3minckoro sKoHoMmMyeckoro cotosa. — Espasutickas skoHomuyeckas komuccus. Hosocmu u
cobbimus. 18.01.2018. fJocTyn: http://www.eurasiancommission.org/ru/nae/news/Pages/18-01-2018-2.aspx (gata obpatue-
Hus: 17.03.2020).

4 [leknapauus o ganbHenwem pa3BUTM UHTErPALMOHHBIX NpoLeccoB B pamkax EASC ot 6 aekabpa 2018 r. JocTyn: https://
docs.eaeunion.org/docs/ru-ru/01420213/ms_10122018 (gata obpatyeHus: 17.03.2020).
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CKOJI 9KOHOMMYeCKOiT MHTerpauumu go 2025 ropa*,
B KOTOPOM M HAJIIEXUT ONPEJeNnTb KOHKPETHbIE
MeXaHM3Mbl ¥ MEPOIPUATHA 110 peannsaluy I10710-
KeHmit [lekmapannm, TeM He MEHee Hellb3s He OTMe-
TUTD IIOCTYyTIaTeIbHOE U ycIelHoe passutue Coosa
Ha MeX/JYHapOJHON apeHe, BKIIOYas YIIyOneHue
€ro COTPYAHMYECTBA C OPraHM3ALMAMU CUCTEMBbI
OOH, n, KaK pesynbTaT, BO3pacTaIoIyI0 3auHTepe-
COBAHHOCTD 1I€/IOTO psfia TOCY/IAPCTB B HANMaXKMBa-
Hyu cotpypHndectsa ¢ EASC, 4To Bo MHOTOM Ob1710
co3paHo 1 obecredeHo ydyactueM Poccuiickoit ®e-

fepanyn.
9. 3aknroueHne

3a HeCKO/NbKO JIeT, IpelIecTBOBABIINX YIPeXK-
meHuo EBpasuiickoro 35KOHOMMYECKOTO COM033,
U IATWIETHWII TIEPUOJ, €ro YCIEMHOro (QYHKIN-
OHUPOBAHMA, OYEBVUJHBIM CTal0 IIOCTENEHHOe U
CUCTEMHOE TIPOsIB/IeHMEe B3aMMHOTO MHTepeca B
PasBUTUM MeX/YHapOJHO-IIPaBOBOTO COTPYAHU-
yecTBa MexXay EASC n opraHmsanyuamMyu cuCTeMbl

Cnucok JINTepartypbl

1. AnekceeHkoBa E.C. [n gp.] 2017. EASC K 2025 2.: npuopu-
memel u oxxudaHus 2ocyoapcme-dnaerHos. M.: HIM PCM[.
92c

2. Anydpumesa J1.M. 2016. EASC n «npaBo EASC» B mexpay-
HapOAHO-MPaBOBOM MU3MepeHunn. — Mockosckul XypHasn
Mexx0yHapooHoz2o npasa. N2 4. C. 48-62. DOI: https://doi.
0rg/10.24833/0869-0049-2016-4-48-62

3. bekawes K.A. 2014. EASC: mexpayHapopHaa (Mexro-
CyfapCTBeHHan) opraHuM3auua WnMm MexayHapoaHoe
(MeXxrocypgapcTBeHHoe) MHTerpaumMoHHoe obbefunHe-
Hue?. — Espasutickuli topuduyeckuli xypHan. N 11. C. 14-
16.

4. Topenuk A.C. 2015. TnobanbHbIli KoonepaTus. — Mexoy-
HApoOHasa xu3sHe. N2 10. C. 23-33.

5. WHmezpayuoHHoe npaso 8 cospemeHHom mupe. CpasHu-
mesibHO-Npagosoe ucciaedosaHue: moHozpagus. 2015.
Mopa pea. C.1O. KawknHa. M.: MpocnekKT. 416 c.

6. Kanyctun A. . 2015. lNpaBo EBpa3sninckoro sKoHomMu-
yeckoro Coto3a: MeXayHapOoAHO-NPaBoOBON ANCKYPC —
KypHan poccutickoeo npasa. Ne 11. C. 59-69.

7. Kanyctun AA. 2010. MexdyHapoOHsle opeaHu3ayuu 8
2nobanusupyrowemca mupe: MoHoepagua. M.: PYOH.
C.152-165.

8. MewkoBa TA. [u gp.J. 2019. EASC B MmeHALEeMCA
reonofINTMYECKOM KOHTeKCTe: MNPUOPUTETbI  MeXAY-
HapoAHOro cotTpyaHuyecTtsa. — Becmuuk PY/H. Cepus:

OOH, B 4acTHOCTM pernoHa/NbHBIMU KOMUCCUAMU
9KOCOC. Xots ¢ komuccusamu aist AGpuxu u fns
3amaziHoit Asun Cor3y ellje TONbKO IPeCTONUT U3-
YYUTb BO3MOXXHOCTM (POPMaNU3aLMM U Pa3BUTHA
IBYCTOPOHHETO B3aMMOJEVICTBYA C LielbI0 0OMeHa
OIIBITOM U IIepefoBOil MPAaKTUKON B cdepe addex-
TUBHOTO Pa3BUTHUA MHTETPAIMOHHBIX MPOIECCOB, B
t0 e BpeM:a ¢ EOK OOH, 9CKATO u B HexoTOpOIi
crenenn OKJIAK BsaumMopeiicTBue 1o BOIpOCaM
HOPMATUBHOTO PETyIMPOBAHNA Ha PerMOHaTbHOM
¥l ME&XPETMOHAIbHOM YPOBHE Psjia KITIOYeBbIX chep
SKOHOMUKM ¥ (POPMUPOBAHMA CPEIHECPOYHON U
JIO/ITOCPOYHOJ COBMECTHBIX IIOBECTOK, KaK Mbl ybe-
JVTACD, SIBJISIETCS JOCTATOYHO 3 eKTUBHBIM, YTO
flaeT aBTOpPAM HACTOAIIEl CTaTbyl OCHOBAHNUA TIPef-
BOCXMTUTb BO3MOXHBINl IIePeXOf B IOJIOXKEHMAX
«OCHOBHBIX HAaIpaBjIeHUII MeX[[YHapogHO! nes-
tenbHOCTY EASC Ha 2021 rop» DaHHBIX IApTHEPOB
U3 KaTeropyuyu MOTEeHLMATbHBIX B KaTETOPMIO TeX, C
KeM TO[IeKUT OCYIeCTB/IATH Jla/bHeilllee pasBu-
TIIe y)Ke CO3JaHHBIX MEXaHU3MOB COTPYAHIYECTBA 1
HapallyiBaHMe JYHAMIKY JBYCTOPOHHNX JIMa/IOTOB.

Monumonoeusa. T. 21. N@ 1. C. 7-33. DOI: 10.22363/2313-
1438-2019-21-1-7-33

9. Mopo3zos 'U. 1974. MexdyHapoOHble op2aHu3ayuu: He-
Komopele sonpocel meopuu. M.: Mbicnb. 332 c.

10. ®epopos B.H. 2005. OpzaHuzayus Ob6veduHeHHbix Ha-
yud, Opyzaue Mex0yHapoOHble Op2aHU3ayuU U ux posib 8
XXl geke. M.: «JToroc». 812 c.

11. Bowett D. 1982. The law of International Institutions. 4™
ed.London: Stevens. 413 p.

12. De Micco P. 2015. When Choosing Means Losing: The
Eastern Partners, the EU, and the Eurasian Economic Un-
ion. Brussels: Directorate-General for External Policies of
the Union (European Parliament). 74 p.

13. International Law. 2" ed. Ed. by M.D. Evans. 2006. Ox-
ford: Oxford University Press. 833 p.

14. Rama-Montaldo M. 1970. International legal personal-
ity and implied powers of international organizations. —
British Year Book of International Law. P. 111-155.

15. Reinisch A. 2000. International Organizations before Nation-
al Courts. Cambridge: Cambridge University Press. 520 p.

16. Russell M. 2017. Eurasian Economic Union: The Rocky
Road to Integration. Brussels: European Parliamentary
Research Service and Directorate General for External
Policies. 15 p.

17. Seyersted F. 1964. International Personality of Intergov-
ernmental Organizations: Does Their Capacity Really
Depend Upon Their Constitution. — Indian Journal of In-
ternational Law. P. 1-74.

4 PacnopsxeHune Coseta ESK ot 18 aHBapa 2019 . Ne 3 «O paboueii rpynne no noAroToBKe AOKYMEHTa, OnpeaensioLero
CTpaTernyeckme HanpasneHUs Pa3BUTUA eBPa3nNNCKON SKOHOMUYeCKo nHTerpauun go 2025 rogar. Joctyn: https://www.
alta.ru/tamdoc/19s00003/ (nata o6patieHus: 07.03.2020); PacnopsxeHue Boicwero coeta EASC ot 20 gekabpa 2019 r. N°
9 «O xofe paboTbl Haf NpoekToM CTpaTernyecknx HanpaBIeHWIN Pa3BUTUS €BPA3MINCKON SKOHOMMUYECKOW MHTErpaumm oo
2025 ropax. JocTyn: https://www.alta.ru/tamdoc/19rv0009/ (pata obpalyeHus: 17.03.2020).

Moscow Journal of International Law « 2 « 2020

37



MPABO MEXIYHAPOAHBIX OPTAHM3ALIUIA U KOHOEPEHLIN

[.B. iBaHoB, M.M. JleBuHa

18. Shaw M. 2017. International Law. 8" ed. Cambridge:
Cambridge University Press. 1033 p.

19. Unity and Diversity in Development Ideas. Perspectives
from the UN Regional Commissions. Ed. by Y. Berthelot.
2004. Bloomington, Indiana: Indiana University Press.
274 p.

References

1. Alekseenkova E.S. [et al.]. EAES k 2025 g.: prioritety i ozhi-
daniya gosudarstv-chlenov [EAEU by 2025: Member
States Priorities and Expectations]. Moscow: NP RSMD
Publ. 2017.92 p. (In Russ.)

2. Anufrieva L.P. EAES i “pravo EAES” v_ mezhdunarodno-
pravovom izmerenii [Eurasian Economic Union and
«the Law of the Eurasian Economic Union» as per Inter-
national Law Dimension]. - Moscow Journal of Interna-
tional Law. 2016. No. 4. P. 48-62. (In Russ.). DOI: https://
doi.org/10.24833/0869-0049-2016-4-48-62

3. Bekyashev K.A. EAES: mezhdunarodnaya (mezhgo-
sudarstvennaya) organizatsiya ili mezhdunarodnoe
(mezhgosudarstvennoe) integratsionnoe ob"edinenie?
[EAEU: international (interstate) organization or interna-
tional (interstate) integration union?]. — Evraziiskii yuridi-
cheskii zhurnal. 2014. No. 11. P.14-16. (In Russ.)

4. Bowett D. The law of International Institutions. 4™ ed.
London: Stevens. 1982.413 p.

5. De Micco P. When Choosing Means Losing: The Eastern
Partners, the EU, and the Eurasian Economic Union. Brus-
sels: Directorate-General for External Policies of the Un-
ion (European Parliament). 2015. 74 p.

6. Fedorov V.N. Organizatsiya Ob"edinennykh Natsii, drugie
mezhdunarodnye organizatsii i ikh rol' v XXI veke [United
Nations, other international organizations and their role
in the 21st century]. Moscow: “Logos” Publ. 2005. 812 p.
(In Russ.)

7. Gorelik A.S.Global'nyi kooperativ [Global Cooperative]. -
Mezhdunarodnaya zhizn: 2015. No. 10. P. 23-33. (In Russ.)

8. Integratsionnoe pravo v sovremennom mire. Sravnitel'no-
pravovoe issledovanie: monografiya. Pod  red.
S.Yu. Kashkina [Integration law in the modern world.
Comparative legal research: a monograph. Ed. by

S.Yu. Kashkin]. Moscow: Prospekt Publ. 2015. 416 p. (In
Russ.)

9. International Law. Ed. By M.D. Evans. 2" ed. Oxford: Ox-
ford University Press. 2006. 833 p.

10. Kapustin A.Ya. Mezhdunarodnye organizatsii v glo-
baliziruyushchemsya mire: Monografiya [International
Organizations in a Globalizing World: Monographl].
Moscow: RUDN Publ. 2010. P. 152-165. (In Russ.)

11. Kapustin A.Ya. Pravo Evraziiskogo ekonomicheskogo
Soyuza: mezhdunarodno-pravovoi diskurs [The Law
of Eurasian Economic Union: International Legal Dis-
course). — Journal of Russian Law. 2015. No. 11. P. 59-69.
(In Russ.)

12. Meshkova T.A. [et al.]. EAES v menyayushchemsya geo-
politicheckom kontekste: prioritety mezhdunarodnogo
sotrudnichestva [The EAEU in a Changing Geopolitical
Context: Priorities for International Cooperation]. — Vest-
nik RUDN. Seriya: Politologiya. 2019.Vol. 21. No. 1. P. 7-33.
(in Russ.) DOI: 10.22363/2313-1438-2019-21-1-7-33

13. Morozov G.I. Mezhdunarodnye organizatsii: nekotorye
voprosy teorii [International organizations: some issues
of the theory]. Moscow: Mysl' Publ. 1974. 332 p. (In
Russ.)

14. Rama-Montaldo M. International legal personality and
implied powers of international organizations. — British
Year Book of International Law. 1970. P. 111-155.

15. Reinisch A. International Organizations before National
Courts. Cambridge: Cambridge University Press. 2000.
520 p.

16. Russell M. Eurasian Economic Union: The Rocky Road to
Integration. Brussels: European Parliamentary Research
Service and Directorate General for External Policies.
2017.15 p.

17. Seyersted F. International Personality of Intergovern-
mental Organizations: Does Their Capacity Really De-
pend Upon Their Constitution. — Indian Journal of Inter-
national Law. 1964. P. 1-74.

18. Shaw M. 2017. International Law. 8" ed. Cambridge:
Cambridge University Press. 1033 p.

19. Unity and Diversity in Development Ideas. Perspectives
from the UN Regional Commissions. Ed. by Y. Berthelot.
Bloomington, Indiana: Indiana University Press. 2004.
274 p.

NHndpopmauuma 06 aBTopax

Amutpuin Bnagummuposuy MiBaHoB,

KaHAMOAT opuanyeckrx Hayk, OOLEHT, AoueHT Kadbenpbl
MexayHapoAHOro npasa, MOCKOBCKMI rocyfapCTBEHHbIN
VHCTUTYT MeXAYHapOIHbIX OTHOWeHW (YHuBepcuTeT)
MWL Poccun

119454, Poccuinckana Oepepaumna, MockBa, npocnekT Bep-
HagCKoro, Aa. 76

prof.ivanovdv@gmail.com
ORCID: 0000-0003-1231-6072

Mapua MuxannoBHa JleBuHa,

BbIMYCKHMLA MarncTepcKon nporpammel «MexayHapogHoe
SKOHOMUYECKOe npaBo», MOCKOBCKMIA roCyfapCTBEHHbIN
VHCTUTYT MeXAYHapOOHbIX OTHOWeHW (YHuBepcuTeT)
MWL Poccun

38

About the Authors

Dmitry V. Ivanov,

Cand. Sci. (Law), Associate Professor, Associate Professor at
the Department of International Law, Moscow State Insti-
tute of International Relations (University) MFA Russia

76, pr. Vernadskogo, Moscow, Russian Federation, 119454

prof.ivanovdv@gmail.com
ORCID: 0000-0003-1231-6072

Mariia M. Levina,
graduate of the Master's program “International Economic
Law”, Moscow State Institute of International Relations (Uni-
versity) MFA Russia

MockoBcKuiA XXypHan mexpayHapogHoro npasa « 2 « 2020



Dmitry V. lvanov, Mariia M. Levina LAW OF INTERNATIONAL ORGANIZATIONS AND CONFERENCES

MpocnekT BepHaackoro, A. 76, Mockea, 119454, Poccuir- 76, pr. Vernadskogo, Moscow, Russian Federation, 119454
ckaa Qegepaunsa

marylevis95@mail.ru marylevis95@mail.ru
ORCID: 0000-0002-6133-9513 ORCID: 0000-0002-6133-9513

Moscow Journal of International Law « 2 « 2020 39



NCTOPUA MEXOYHAPOOHOIO MPABA

B.H. KoBanb

NCTOPUA MEXAYHAPOAHOIO MPABA

DOI: https://doi.org/10.24833/0869-0049-2020-2-40-52

Bnapnmup Hukonaesnu KOBAJIb

CeBacTONONbCKN rOCYAAPCTBEHHbIN YHUBEPCUTET

cnepoBaTeNbckas CTaTba
MocTynuna B pegakuuio: 10.02.2020
MpuHaATa K ny6nvkaumu: 14.04.2020

YHuBepcuteTcKaa yn., . 33, CeBactononb, 299053, Poccuinckaa Gegepauna

v.n.koval@sevsu.ru
ORCID: 0000-0003-1255-920

PEIMNTAMEHTALUNA AEATEJIbHOCTU
JIOUMAHOB U TOUMAHCKUX
OBLUECTB B AOPEBOJTIIOLIMUOHHOW

POCCUA

BBEIEHWE. Cmamus noceauiena ananusy cooepia-
HUS OCHOBHBIX 3aKOHOOAMEbHbIX AKIIOS, pe2ynupyto-
WUX  0esIMenbHOCHb  TIOUMAHO8 U JIOUMAHCKUX 00-
wecms 6 OopesomouuorHoil Poccun. AkmyanvHocmo
Uccre008aHust obecrievena He0OCMarmo4Hol U3yHeHHO-
CIbIO 6 OMeuecneeHHOT Hayke cneyuduky npasoeozo
Pe2ynupoBarus 0esmenvHOCU IOUMAHCKOLL CTTycObL 6
Poccuiickom 2ocyoapcmee 8 00peBOOUUOHHDLLL nepUoO.
MATEPUAIJIbI I METO/DI. [nasHvimu ucmouru-
Kamu UCCrIie008aHUS SBUNUCL HOPMAMUEHDIE 00KYMeH-
mbl, npesoe 6ce20 3aKOHOOAMeNbHbLe aKMbl 0014e20Cy-
0apcmeeHH020 3HAYeHUs, NOCBAUeHHDbIE MOP0BOMY
Mopennasanuro u onyonuxosantvle 6 IonHom cobpa-
Huu 3axonos Poccuiickoti umnepuu u Ceéode 3aKoH08
Poccuiickoti umnepuu, komopvimu Obinu ypezynuposa-
Hbl BONPOCHL PUHAHCOB8020 00eCeHeH U U COUUATLHOZ0
NOJIOJCEHUS I0OUMAH08 8 Poccutickoil umnepuu, ux om-
semcrmeenHocmu. Mermodonoauto cocmasunu npuHuu-
1oL, NpUMeHseMble 6 1PUOUHECKUX UCCTIE008AHUAX, A
maxkie 0OuseHAy HHble U CHEUUATIbHbIE Mero0bl HPABO-
8bIX  UCCTIe008aHULi  (CPABHUMENLHO-NPABOBOLL,  CU-
cmemHblll, PopManvHO-10pUOUHeCcKULi Mernoodbl, Ucmo-
pUKo-1opudUecKkull aHanu3).

PE3YJIbTATDI ICCIIEDOBAHWA. V3yuen omeue-
CIMBEHHbIIL ONbIM HOPMAMUBHOU Pe2niamMeHmanu 10Y-
MaHCK020 Oend, a UMeHHO paccmompervl Mopckoti pe-
enamenm 1722 2., Ionosicerue o mopcxux noumarax 1890
2, Yemas Obuiecrnea Camnxm-Ilemepbypeckux nouma-
Ho8 1896 2. U uHvle NPasosvle axmMvl 0AHHO20 NEPUOOA.
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Yemanoenena cneyuguxa npagoeozo pezynuposaruis
TIOUMAHCKOLL CTLys#ObL 8 dopesontovuorHoii Poccuut.
OBCYJXIEHUE U BBIBOIDbI. Ommeueno, umo
peznamenmayust T0UMAaHCKUX 00uLectns Kak 00H020
U3 NPOPeccUOHANLHBIX COI0308 OCYU4ECNBIANACH MO0
konmponem eocyoapcmea. Koncmamupyemcs, umo
3akonodamenvcmeo Poccuiickoti umnepuu, onpeoe-
naowee cmamyc noumana 6 nepuod XVIII - konya
XIX 8., 61710, N0 cpasHeHUIO ¢ 3AKOHOOAMENLCINBOM
e8PONeLiCKUX 20CY0apcmes, BIMOPUUHBIM U 80 MHO2OM
OMCMAWUM O NOCIe0He20. AKUEHIMUPYeMCS BHU-
MaHue Ha Mom, KaK ¢ pazsumuem 3aKOHOO0Amesb-
C6a USMEHSNIUCL CIPYKIMYPHAS 0PeaHU3AUUS 10Y-
MAHCKOLL CTLyIHObL, ee NPABosoe NomodeHuUe.

KJIIOYEBBIE CJIOBA: noumarcmeo, npasosoe pe-
2ynuposarue, Poccuiickas umnepus, ykas, opeanusa-
UUOHHO-NPABOBble POPMbL JIOUMAHCKO20 Obechete-
Hus 6 Poccuu

I U TUPOBAHMA: Kosans B.H. 2020. Perma-
MEHTaMA OEeATCIbHOCTM JIOIIMAaHOB M JIOMAaHCKNX
o61ecTB B opeBOMOLMOHHOI Poccun. — Mockos-
CKUll JHYypHAN Men0yHapooHozo npasa. Ne 2. C. 40—
52. DOI: https://doi.org/10.24833/0869-0049-2020-
2-40-52

Asmop 3asensem 06 omcymcmeuy KOHOIUKMA UH-
mepecos.
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REGULATION OF THE ACTIVITIES
OF PILOTS AND PILOT SOCIETIES
IN PRE-REVOLUTIONARY RUSSIA

INTRODUCTION. The article analyzes the content
of the main legislative acts regulating the activities of
pilots and pilot societies in pre-revolutionary Russia.
The relevance of the research is provided by the lack of
knowledge in domestic science of the specifics of legal
regulation of the pilot service in the Russian state in the
pre-revolutionary period.

MATERIALS AND METHODS. The main sources
of the research were normative documents, first of all,
legislative acts of national significance, dedicated to
commercial navigation and published in The Complete
Collection of Laws of the Russian Empire and Code of
Laws of the Russian Empire, which regulated the is-
sues of financial security and social status of pilots in
the Russian Empire, their responsibility. The methodol-
ogy consists of the principles used in legal research, as
well as general scientific and special methods of legal
research (comparative legal, system, formal legal meth-
ods, historical and legal analysis).

RESEARCH RESULTS. The Russian experience of
regulatory regulation of pilotage is studied: The Mari-
time Regulations of 1722, the Regulations on Sea Pilots
of 1890, the Charter of the Society of Saint Petersburg
Pilots of 1896 and other legal acts of this period are
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considered. The specifics of legal regulation of the pilot
service in pre-revolutionary Russia are established.
DISCUSSION AND CONCLUSIONS. It is noted
that the regulation of pilot companies as one of the trade
unions was carried out under the control of the state.
It is stated that the legislation of the Russian Empire,
which determines the status of a pilot in the period of the
XVIII-XIX century, was, in comparison with the legisla-
tion of European States, secondary and in many respects
lagging behind the latter. The author focuses on how the
structural organization of the pilot service and its legal
status changed with the development of legislation.
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1. BBemenue

OLMaHCKoOe fieno B Poccum — «BO3KEBOI»
IIPOMBICE/l — M3BECTHO C JPEBHUX BPEMEH.
JloumaHbl  (IpOBOXKATbIE) — YIIOMMHAIOTCS
B TEKCTaX JOTOBOPOB HOBroOpoflLeB C laH3elicKkuM
ToprosbiM cor3oM B XII-XIII BB., a HemocpeACcTBEN-
HO CAaHKIIOHMPOBAHO 3aHATUE JIOLIMAHCKUM IIPO-
mbicrioM B Poccniickom rocymaperse ¢ XVII B. (Ha
3TO YKasblBaeT COJepKaHue I'PaMOThl Ljapss Aex-
cest Muxaiiosnya 1653 1.). «Kopa6eanble BOXIN»,
«MOPCKUe TPOBOXKaTble» HEOTHOKPATHO YIOMMHA-
I0TCA B IMYHBIX IIMCbMAX, CIIMCKaX 1 yKazaHusx [le-
Tpa I 0 mopsizKe opraHusaL My TOLMAaHCKOI CTY>KObI
B OQITUIICKMX TOPTAX, CO3JaHUM 0CO00II JIOLMaH-
ckoit komanysl B [TetepOypre.
B XVII - Havane XVIII B. noymMaHcKas IpoBOJ-
Ka CTaHOBMUTCH OOS3aTeNbHONl BO MHOIMX KpYII-
HBIX TIOPTaX, ¥ HALMOHAJbHOE 3aKOHOJATENIbCTBO
0 JIOIIMAHCKOM [lesTeTbHOCTH B Poccum HaumHaeT
obpeTarh XapaKTepHbIe YePThI. ITOMY CIIOCOOCTBO-
BaJl CTPEMUTE/NbHBIN POCT 3HAYE€HUA TOLMAHCKOI
JieATeNbHOCTH, CBsI3aHHbI ¢ pedopmamn [letpa I.
B nepuop ocsoenus bantukm n benoro mops tep-
MUH «IOLMaH» ObUI BecbMa paclpoOCTPaHEHHBIM
cpemy pycckmx mopexopos. JlonmMaHckas mpodec-
cu — BaKHenmas i1 Poccun, Kak ofjHOI BeyIINX
MOpCKUX fiepkaB, — ¢ XVIII B. cTama BO MHOroMm
OIpefieNATb MeCTO U poib Poccun B I06aIbHBIX 1
PErMOoHaIbHBIX MEX/[YHAPO/JHbIX OTHOLIEHMAX.
BrpoyeMm, 10 HacTOAILILEr0 BpeMEH! OIlyIAeTCs
HEJIOCTaTOK KOMIUIEKCHBIX Pabo0T, MOCBAIICHHBIX
HPOLlecCy CTAHOBJIEHNA 1 Pa3BUTIA IIPABOBOII 6a3bl
JIOLIMAHCKOI JIeATeNbHOCTH Ha TeppuTopun Poccun.
K paccMoTpeHmIo OT/ie/IbHbIX aCIIEKTOB ICTOPUH Pe-
I7laMeHTallMM JIOLMAHCKOI JeATeIbHOCTY B CBOMX
TpyAax obpaijanuch Takue ydeHole, kak [.B. ViBa-
HOB, A.B. 3yes, JL.b. Kpacasues u np. [Kpacasues
2006:206]'. OcobeHHOCTM JIOIMAHCKOI [eATeNb-
HOCTM Ha Teppuropun rora Poccumiickoit mmmnepun
U XOfl 9BOMIOLMY 3aKOHOJIaTeNbCTBA, Peryaupyo-
IIero AesATe/IbHOCTD JIOLMAHOB B PeryoHe YepHoro
u AsoBckoro Mopeit B 1926-1930-x IT. aHanu3upo-
Bama A.Il. Huxurtuna [Huxmurmna 2018:112]. Us-
Y4EeHMIO TIPABOBOTO PETYIMPOBAHMA [eATEIbHOCTI
TOIMaHCKOI cmyx0b1 B 20-e ropsr XX B. B CCCP
nocssmensl paborel A.H. Ilapmosnua [Ilapmo-
a1 2018:100] u ap. OgHAKO BOIPOCHI ONIpeie/eH s

cTaryca JIOLIMAHOB B JIOpeBOMOLMOHHON Poccun
OCTAIOTCA MPAKTUYeCKM He OCBELeHHbIMN; 0 Ha-
CTOAILIETO BpeMEHN KpaliHe Majlo MCCIeJOBAHHOI
ocTaeTcs Takas nmpodeccus, KaK JI0IMaH, B TO Bpe-
Ms KaK [TO3UTVBHBII OIBIT HOPMaTMBHOIO PEryiu-
POBaHMsA JIOIMAHCKOI [IeATeIbHOCTU MOXKET IIpef-
CTaB/IATH OOJIBIION MHTEPeC B COBPEMEHHOCTIL.

Vicxopa m3 TOro, 4T0 HEFOCTATOYHO M3YIEHHOM
ocTaeTcs crenyuka IPaBOBOrO PerylINpOBaHNA
JieATeNbHOCTI JIOLMAHCKOI CIy>KObI B Poccuiickom
rOCyflapCTBe B [OPE€BONIOLMOHHBIN IEepUof, I/NaB-
HBIMM HMCTOYHMKAMU MCCIEJOBAHUA CTalu HOp-
MaTVBHbIE JOKYMEHTBI, IPEXJle BCEro 3aKOHOfa-
TeIbHbIe aKTBhl OOIIETOCY/japCTBEHHOrO0 3HAYeHM,
HOCBAILIlEHHble TOPTOBOMY MOpEIUIABAHUIO M OIY-
6mukoBaHHble B [lonHOM cobpanum 3akoHOB Poc-
cuiickoit umnepun u CBofie 3aKoHOB Poccmitckoit
VIMIIEpMY, KOTOPbIMM ObUIM yperyImpoBaHbBI BO-
HPOCHI (PUHAHCOBOTO 00OeCIeyeH st 1 COLMaIbHOTO
MOJIOKEeHUA JTIOLMaHOB B Poccuiickoit ummnepun, nx
OTBETCTBEHHOCTH.

MeTononornio  MCCNEOBaHMA  COCTABJIAIT
HOPUHLMIBIL, [IPUMEHAEMBIMU B IOPUMYECKUX JIC-
C/Ie[IOBAHVAX: IPVUHLIUII OOBEKTUBHOCTY, IPEAIIo-
JaralMii BCeCTOPOHHUII aHAJIU3 U OLIEHKY I0PUIY-
4ecKMX (aKTOB, VICXONA U3 4ero Kaxioe IpaBoBoe
ABJIEHJe PACCMATPMBAETCA B €70 MHOTOTPAaHHOCTY I
IPOTUBOPEYMBOCTY; NIPUHINUII CUCTEMHOCTH, YUU-
THIBAIOIYIT MHOrOOOpasHble (aKTOPBI; MPUHIII
MCTOPM3Ma, NO3BOJAIINI PacCMOTPeTb MCTOPU-
YecKie TIPOLIeCCHI U IPaBOBbIe COOBITIA B COOTBET-
CTBUM C KOHKPETHOI MCTOPUYECKOI 00CTaHOBKOIL.
Vcronb3oBaHbl KaK OOIeHAy4YHble, TaK M CIIeLy-
aJIbHbIe METO/[bI IIPABOBBIX MCCIEOBAHNMIT (CPaBHN-
Te/IbHO-TIPABOBOJI, CUCTEMHBIiI, (HOPMaIbHO-IOPU-
IMYeCcKMit MeTofbl). [JIaBHYI0 pO/Ib B MCCIEOBAHNUM
UTpal VICTOPUKO-IOPUAMYECKNIT aHanu3, NpU IIO-
MOIIY KOTOPOTO PacCMATPUBAIUCh M3MEHEHUA B
3aKOHOJATeIbCTBE, OCOOEHHOCTH €ro peansaluin
(mpaBonpyMeHeHMs) B 0COOBIX, MECTHBIX YCTOBUSIX.

2. ViccnemoBanue

JnurenbHOE BpeMsA TOLMAaHCKUI IIPOMBICET pe-
TYIMPOBAJICSA MOPCKMMM OOBIYasAMU TIPU HEZOCTa-
TOYHOCTU €ro0 3aKOHOJJaTeNIbHOTO PeryIMpOBaHM:
B pas3HBIX CTpaHax. PocT peanpHOi yrpossl 6es-
omacHoctu Mopemnasanua B XVI-XVII BB. nog-

! Cm. Takxe: ViBaHoB [.B. Ocob6eHHOCTV NPaBOBOro pPerynvpoBaHNA OLMaHCKOW NPOBOAKM CYJ0B Kak AOroBopa okasaHuaA
BO3Me3[HbIX ycnyr. ABToped. AWC. ... KaHf. UCT. HayK. M. 2006; 3yes A.B. KannTaHbl MOPCKIMX TOProsbix cyfoB Poccuinckom
nmnepuu (BTopas nonosmHa XIX — Hauano XX BB.): NOArOTOBKa, CTaTyC, NOBCeJHEBHOCTb. ABTOPed. AUC. ... KaHA. UCT. HayK.

Cne. 2010.
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HA/I 3HayeHMe JIOLMAHCKOTO IIPOMBICTIa BO BCeX
HpUOPEeXHBIX TOCyfapcTBax. B pesynbrate ObUM
YCTAQHOBJIEHBI PaliOHBI JIOLMAHCKIUX IIPOBOJIOK, ype-
TY/IMPOBAHBI ¥IX OT/le/IbHbIE BUJIbI, TOPSA/IOK JIMIIEH-
3MpOBaHNA JIOLIMAHCKON geATenbHOCTH. locymap-
CTBEHHBI/I KOHTPOJIb 3a IOATOTOBKOJV JIOLIMAaHOB
yCTaHaBIMBaICA AgMMpanTeiickKuM SUKTOM 1584 1.
Bo Opannumy, npasmwiamn Tpuuautnxa Xaysa Camy-
mna Ilekyca B AHrun. OTBeTCTBEHHOCTD I0LIMaHOB
3a He3HAHMeE YCIOBUII IIABAHNA B palioHe IIPOBOJ-
KI ¥ OOSA3aHHOCTb BO3MECTUTb BCE IIOTy4eHHbIE
CYMMBI OT KaIlUTaHa Cy/IHa, a TAKXKe BBIIIATUTD I10-
JIOBUHY O0EIaHHOTO eMYy JJ0X0fa Oblla YCTaHOBJIe-
Ha B Mopckom kopiekce @penepuka II, xopona Ha-
Huu 1561 1., CratyTe cBoG0mHOrO ropona Iambypra
1613 1., MopckoM KofieKce IIBefcKoro Kopons Kap-
nma XI 1667 r.

B Poccunm B XVII B. B 3aBUCUMOCTU OT BIJia IPO-
MBIC/IA, BpeMs U MeCTa ero IpoBefeHNs, 61130CcTn
WIN YAQTeHHOCTU OT PHIHKOB COBITA U T.J|. apTeny,
CBA3aHHBIE C IIPOM3BOJICTBOM BOJHBIX IIPOMBbICIIOB,
MIMe/IY pas/IMYHYI0 OPraHM3aL IO, pa3Hble HA3BaHM:
u cBoM TaiiHble 3HaHUs [Bemobopoposa 2014:163].
JlonMaHcKas cayx0a, HOCTPOEHHAs Ha apTe/lTbHBIX
Hayasax, B GopMe 1[eX0B, IpefCcTaBsIa coboit o-
CTATOYHO 3aKPBITYI0 KOPIIOpALMIO, a JIOLIMaHCKOe
fle7Io TIepefaBanoch, KaK IIPAaBUIIO, 10 HAC/IE[CTBY.
Ot oTla K CBIHY II€peX0oAy/Io NOLMAHCKOe MacTep-
CTBO: JIOLMAHBl XPAaHWU/IM CBOYM CEKPETbl, HACTIeAys
JIOLMY — CHelajbHble TETPaZM, B KOTOpbIe 3all-
CbIBA/IMCh IIONy4YEeHHbIE OIDBITHBIM IIyTeM 3HaHMA,
TOHKOCTY CHCTEMbI IIPOBOJIKY CYZOB.

[Togo6HbIe cO03bI U 001IeCTBA, ITABHOM QYHK-
Ieil KOTOPBIX OBIIO peryIupoBaHye TOLMaHCKOTO
IPOMBIC/IA, CYILIECTBOBAIM B AHIIMM (Hampumep,
BpaTcTBO /101IMaHOB TIpM 1]epKOBHOM IIPUXOfie CBA-
Toro KnmMmeHTNs, ycTaB KOTOpOro ObUT IOAIMCAH
KoposneM fkosoM I, moumanckue ynpasnenus Jlen-
ta, JlonpoHa, IIaTu nmopros, Hprokactna) u Apyrux
rocypapctax EBpomnsl (Hampumep, O61ecTBO /1011
MaHOB [JjaHbCKa, YCTaB KOTOPOro ObUI yTBEpXK/eH
Coserom ropoga 15 mapra 1668 r.). JlonmaHcKue
o61ecTBa KOPIIOPATMBHOTO TUIIA CYIeCTBOBA/IN BO
®pannun u B [lepmannn.

IlepBbIM ONBITOM 33aKOHOZATEIBHOIO Peryin-
POBaHMA apTeNbHON fieATenbHOCTH B Poccum cran
YcraB 1exos, yrBepxeHHblit [TaBmom I 12 HoA6ps
1799 r., nmpepycMaTpuBamOIMil 1i€eXa TPeX BUJOB:

paboune, pemMec/ieHHbIe U CTy)KeOHbIE, B YaCTHOCTI
«Te, KoM IIPOMBICEJT CBOII Ha OTKPBITOM BO3/IyXe OT-
HPaB/ISI0T» . YCTaB y4penyI y4eT CoOCTaBa apTerne,
OTPaHMYMJI POTALMIO APTENbUIMKOB ¥ KOHKYPEH-
LVI0 ME&X[Y apTe/IAMM, OIMChIBAJI HOPAJOK OTIIPaB-
JIeHUS MU PaboT.

ITocne ormens! B 1802 I. MaBIOBCKOTO yKasa 3a-
KOHOJIaTe/IbHOE PEryMpoBaHue B 9Toil cdepe cTa-
7I0 HOCKUTDb CIlopajimdeckmit xapakrep: «K KoHITy
XIX — Havany XX B. HOpMbBI O TPYLOBBIX apTeIAX
oOKasa/mich pasbpocaHHbIMM 10 Bcemy Coamy 3a-
KOHOB Poccumiickoil mMmIepum ¥ COBEPLIEHHO He
COITIACOBAaHHBIMU MeXAy coboit»’. Ha atom arame
YHUKaJTbHOCTb JIOLIMAHCKOTO IPOMBICTIA obecIe-
YMBaja €ro NpefCcTaBUTENAM BO3MOXXHOCTD CYlle-
CTBOBaHMA KaK 3aMKHYTON, NPUBWIETMPOBAHHOI
KOpIIOpalMu.

TocynapcTBeHHOE  perylimpoBaHMEe  BbITOLHON
JIOLIMaHCKOM Tpodeccuy Ha Haya/JbHOM 3Talle
odopmienus 6b1710 06YCIOBIEHO ee KOMMEpILaIu-
3alMelt; IpaBo Ha 3aHATHE JIOLIMAHCKOM JeATeIbHO-
CTBIO J]ABAJIOCh C TOPrOB Ha OTKYII, YTO HETaTHBHO
OTpaXkazoch Ha ee KayecTBe M 0e30IIaCHOCTY IIIa-
BaHMA U IPUBENO K IOCTEIIEHHOMY IIepelofunHe-
HJIO JIOIIMAHOB TaMOXKHe (Hampumep, B IEepBOI 1
cTapeitiiest B Poccun ApxaHTebCcKoI IOIMaHCKOM
cmyx6e, popMMpoBaBILeiics Ha Havya/IbHBIX dTANax
B opMe apTesieit «<kopabebHBIX BOXKeil»). B Havare
XVIII B. prckn, cBA3aHHbBIE C pa3IMYAIOLIENCA TON
OT rofla BBIPYYKOJ OT IIPOBOJKY CYfIOB, YMC/IO KOTO-
PBIX K07e6a10Ch, Hecla apTeNb, IpIYeM OTKYI poc
Ka>K/IbIN TOJI,

Ilepen nomMaHcKoil Koprnopanueil B IIepBble
rogpl XVIII B. 6blIa mocTaBieHa 3afada obecie-
YeHMs HeIpepbIBHBIX TOPrOBbIX KOHTaKTOB Poc-
cun ¢ EBponoit uepe3 ApxaHrenbcK, YTO BK/IIOYAJIO
IIepeBO3KY TOBAPOB CTPATerMYecKOro HasHayeHM:
u c6op Topropbuix nouvmiH. Cpean Bcex BUJOB Jie-
ATEIBHOCTY IIOPTOBbIE apTeM B OOJIbILEN CTETIeHN
HOJIBEPI/IIICh TOCY/LAPCTBEHHOI perlaMeHTalluy, B
TOM YJIC/Ie JIOLIMAHCKIE, 4TO OBIIO 00YCIIOBIIEHO NC-
K/TIOUUTE/IbHBIM 3KOHOMIYECKIM 3HaUeHUEM CeBep-
HOPYCCKOJI TOPTOBJIN, B IIEPBYIO O4epesb X1eOHOIL, ¢
sarpanutieit [beno6oponosa 2014:168]. Poccuitckue
MCCTIEfIOBATE/IM OTMEYAIOT, YTO 3BOJIIOLMA XapaKTe-
pa yIpaBieHNs IOLMaHCKMMM apTe/LiMu Obla Tec-
HO CBfI3aHA C I3MEHEHMeM MOIUTHUKM TOCYapCTBa B
OTHOILLEHNY BOJHBIX pecypcos: HaunHasa ¢ XVIII B.

2 YcraB uexoB oT 12 HOsA6pA 1799 . — [MosHoe cobpaHue 3akoHos Poccutickot umnepuu. CobpaHue BTopoe. T. XXV: 1798-

1799. CM6. 1830. C. 865.

* bBenoHoBckaa A.M. CTaHoBEHNE 1 pa3BUTUE apTebHOW GOPMbl COGCTBEHHOCTM U OpraHu3aummn Tpyaa B Poccun: BTopas
nonosuHa XIX — Hauano XX B.: ABToped. AUC. ... KaHA. SKOH. HayK. M.: PITY. 2010. C. 8.
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B CBA3M C Pa3BUTIEM TOPTOBOTO CY[OXOCTBA VIMIIe-
pun cBOOOJHOE [0 TOTO IIO/Ib30BaHME BOTAMU CTa-
JI0 PacCMAaTPMBATBhCA KaK cdepa MpeyMyIiecTBeH-
HO TOCYHApCTBEHHBIX MHTEPECOB, 4TO IOCTaBU/IO
Ha IIOBECTKY JHSA BOIPOC O 6€30I1aCHOM, B IIEPBYIO
odepenp NpubpexxHoM, mnaBanun [bemobopoposa
2014:168].

C aroro nepuoza B Poccuy monMaHsl cTanm BXo-
IUTb B COCTaBbl JIOLIMAHCKOV TOCYHApCTBEHHOI
OpraHM3alyy, Ha KOTOPYI ObUIa BO3JIOXKeHa 00s-
3aHHOCTb 0€30I1aCHOII TPOBOJKY CYHOB B CTIOXHBIX
paiioHax, I7ie HeOOXOAMMO TOUYHOE 3HaHMe MECTHBIX
ycnosuil mnaBaHuA. Ilocnenyromee HOpMaTMBHOE
perynupoBaHye AeATeTbHOCTU JOIMAHOB YIPOYN-
JI0 TIOTIOYKEHYIe JIOLIMAHCKOII CITY>KOBI KaK pa3HOBMU-
HOCTY TOCYAapCTBeHHOM. JIonMaHbl ObIIM TOFYM-
HEHbI TYOEPHCKOI BIACTM, U MX HA4a/Iy Ha3bIBaTbh
«KOPOHHBIMI».

Bonee paHHee pasBuTie 3aKOHONATE/NbCTBA, pe-
TYIMPYIOIETO JIOLMAHCKUII ITPOMBICEN, B CTpaHAX
EBponbl, yem B Poccum, moBnmAno Ha M3MeHeHUe
CTPYKTYPHOJI OpraHM3aLiy TOLMAHCKON CITY>KOBI 11
pocT QyHKIMII To1MaHa Ha 60pTy cynHa. JlonmaH-
cKas cy>k0a cTasa roCcyiapcTBEHHO, 11 ObUIa ycTa-
HOBJIEHA IOCYJAPCTBEHHAs MOHOIIOMNA Ha IIPaBO ee
ocywectsnenus B benprun, Hopsernu, HIsenun. Bo
®pannyy B XVII B. kKanmTaHb! MCIONHN QYHKIMN
JIOIIMaHOB OTKPBITOTO MOPS, B CBSA3M C 4eM JOJIK-
Hbl ObUIM 00/1aJjaTh CIELVA/JbHBIMI 3HAHUAMY II0
CYROBOXIeHNUI0 (0OydyeHme MPOBOAMIOCH B CIELN-
aJIbHBIX IUporpaduyeckux mkonax). B ogHom n3
BOKHEJIINX 04aroB (paHIly3CKO HaBUTALMOHHOM
HayK! — CTapMHHOM HopTe [Iberie — copMupoBa-
J1ach 3HAMEHNTAA LIKO/IA KapTorpadun, B KOTOPOII ¢
1655 1. GecraTHO IpenofaBajcs Kypc HaBUTALIUN;
JK.-B. Konbbepom 6pi1a ocHoBaHa becriatHas ro-
CyflapcTBeHHas mKozma co mraroM 200 y4eHUKOB
s Beex nonmaHoB Koponesctsa @pannyn [Vergé-
Franceschi 1991:153-155]. B 1696 r. nommaHckas
IPOBOJIKA CTajIa 06:A3aTenbHOI B PYH/IAHMY, TTie TI0
ykasy koposs Kapna XI 6s11a cpopmmpoBana msep-
CKO-(PMH/IAHACKAA IIKO/A, KOTOpas HaXOJWIach B
MOAYMHEHUN Kojuternu ApMupanteiictsa. B 1738 1.
B OuH/IAHANY OBUIO YCTAHOB/IEHO IPAaBUIIO 06 005-
3aHHOCTH I CY[OB INyOMHOI He MeHee 5 ¢GyTOB
VICTIO/Ib30BATh JIOLIMAHOB B IIBECKUX M (PUHCKUX
BOJIaX, OJJHAKO 4epe3 TOJl OHO ObIIO aHHY/IMPOBAHO.
B TeueHme HECKOMBKIX CIENYIOLINX JIET 3Ta 005A3aH-
HOCTb TO BOCCTaHABIMBAIaCh, TO OTMEHANMACh (3a
VICK/II0UEeHVIeM HallMOHA/IbHBIX TOPTOBBIX CY/IOB ITTy-
6uHOI 5 GyTOB My 6onee, KOTOpbIe OB 0053aHBI
OITaYMBATD JIOLIMAHCKIII COOP B YeTBEPTD IIATHI 3a
JIOLIMAaHCKYI0 IpoBofKY) [Bpasosckas 2018:16].
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HopMaTuBHbBII NOPAJOK [EATENbHOCTY JIOL-
MaHOB B Poccun cran ¢popmmpoBaTbcs Ha OCHOBE
CTIOKMBILMXCA U JIeICTBOBABLIMX K TOMY BpeMeHU
3araiHOeBpOIelickux Tpaauuit. B 1709 r. 6p11a 06-
pasosana Jlonmanckas cnyx6a Cankt-Iletep6ypra,
a JlonMaHcKoe 00LeCTBO OBUIO TOMUMHEHO AMI-
panreiicTBy 1o npumepy benbrum, Hopserun, Illse-
11U, KOTOPBIe pacCMaTpPUBaIIN TOLMAHCKYIO CITY>KOY
KaK IOCYJapCTBEHHYI0 M YCTaHOBU/IM MOHOIIOJINIO
Ha npaso ee ocyuecTtsiennsa. B 1710 r. B Poccun
ObUIa MI3[laHa MHCTPYKIVIA, yCTAHAB/INBAIOLIAA Tpe-
00BaHMs K JIOLMAaHCKOMY fieNy, TIpaBa 1 00s13aHHO-
CTH JIOLIMaHOB, UX MOYMHEHHOCTD, PETYIMPOBaHMe
MHCTUTYTA TOLMAHCKMX CTapOCT.

Takast mpakTyKa 6118 00BIYHO U /1S CTpaH EB-
pOIIBI, I7ie, KaK IPaBUJIO, ObIIM YeTKO YCTAaHOBJICHDI
(byHKIMOHA/IbHBIE 003aHHOCTY JIOLIMAHOB ¥ KpU-
Tepuu, NpefbAB/IAeMble K yPOBHIO X 3HaHMil. JIon-
MaHbI 00513aHbI OBIIV 3HATh 0COOCHHOCTM ITaBAHA
B pajloHe JIOLIMAHCKOJ IIPOBOAKM, HeOOXOfyIMble
1 IPOBOJKM KOHKPETHBIX TUIIOB ITPOBOMMBIX
CYZOB, ¥ OBITb CHOCOOHBIMIY Ha JOCTATOYHOM yPOB-
He OKasblBaThb HABUTALMOHHYIO IIOMOIb KallUTaHY
cynHa. Tpe©GoBaHNUA K HAJIMYUIO OIIBITA V1 IPOXOXK/e-
HUIO OIIpefle/IeHHbIX MCIBITAHUI K JOLMaHaM CTa-
mu nperbABaATbcA B XVI-XVII BB. Bo Opannum, B
AHITIUN VI MHBIX €BPOIIEIICKUX JiepXKaBax (COINACHO
TpeboBaHMAM (QPAHIY3CKOTO AIMMPAITENICKOTO
apuKTa 1584 1., 6GpUTaHCKOI TOLMAHCKOJ U JIOLMeNi-
cTepckoit kopropauyn Tpunutnxa Xaysa Camynia
Ilekyca, garcxoro Mopckoro kogekca @penepuka I1
1561 . u T.71.).

Mopckoii ycras, npuHATHIA B Poccum B 1722 1. 1
nony4yuBIIMii HazBaHue «KHura — YcraB Mopckoii o
BCeM, YTO KacaeTcsi JOOPOMY yIIpaB/IeHNIO B OBITHO-
ctu (1oTa Ha MOpe», ObUI COCTaB/IEH Ha OCHOBE Off-
HOTO 13 IIEPBBIX 110 BpeMEHN IOJJ0OHBIX TOKYMEHTOB
- pycckoro Mopckoro ycrasa 1698 r., mpefcrasia-
Io11ero co6oil 3aMMCTBOBAHMA U3 TOJIAHICKOTO 1
JIATCKOTO YCTAaBOB, @ TAKKe Ha 06ase IepeBOIOB Ha
PYCCKMIl 3BIK aHI/INIICKOTO, PPAHIY3CKOTO, LIIBEJ-
ckoro yctaBoB. Hopmbl YcTaBa ompepenany npasa
1 00513aHHOCTY BCEX CTY)KAIMX Ha QJIOTe, OPALOK
VX B3aUMOJENCTBUA ¥ CUCTEMY HaKa3aHUI 3a CO-
BepIleHNEe COOTBETCTBYOIMX IIPeCTYIIEHNIA.

MopcKoii pernaMeHT, U3[AHHBIN B 3TOM K€ TOfY,
cofiepKas yKasaHye «MMeTb I0BOJIbHOE YJCIIO JIOL-
MaHOB BO BCeX pOCCMIICKMX IpucTaHAX B CuHyc
Ounukyc [Punckmit 3anmus. - B.K.], rae [n] ckomb-
KO IIPUCTOIIHO, [/Is TPOBOXKAHNUS Kopabiielt 1 CTaB-
nenust 6akaHoB». Mopckum pernmameHToM 1722 T.
ObUIV BBEJIEHBI ITPaB/Ia B3aMMOOTHOIIEHNIT MEX/Y
JIOLIMaHAMM, «CYJOBIIMKAMI», <KOPaOe/bIKaMI»:
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B HEM COfiepyKaslach peKOMeHJalNs «CyOBIIMKaM»
U «KOpa0ebIKaM» 0/Ib30BaTbCS YCTyTaMM «IIPU-
CSDKHBIX JIOLIMaHOB». [JaHHbIe HOPMBI YIIOPALOUNIN
OTHOIUIEHM, B KOTOPBIX yYaCTBOBA/IM «IIPUCKHbIE
JIOIIMAHbI», TO €CTh «3HAIIE XOJl BECEHHEIl, JIeT-
Hell ¥ OCEHHell BOJbI, IIOPOTM AABHbIE VIV NOTAEH-
Hble, Kapul, WIN KaMHU, VIV MeNM, [0 KOUM UM
BeCcT Kopabmp wiy cygHO». OJHOBPEMEHHO s
JIOLMAHOB OBbIIV YCTAHOBJIEHBI OIIPefie/IeHHbIE JIbTO-
TbI, HALIPYIMeEP, OHY OCBOOOXKIA/IICH OT PEKPYTCKO
MOBUHHOCTH. Taxum o6pa30M, B Hauvajne XVIII B.
TOCYIApPCTBO CUCTEMATM3MPOBAJIO PerylIupoBaHye
JIOLIMAHCKOTO Jie/la, OCTaB/IAsA JIOIMAaHaM OIlpe-
Ie/IeHHYI0 [0/ CaMOCTOATE/IbHOCTM, HAIpuMep
IIPaBO MMeTb JIOLIMaHCKUe Ce/leHMsI, KOTOpble XOTs
¥ He ObIIM BBIJIE/IeHBI B OT/EbHYIO BOJIOCTD, OfHAKO
VIMEJIN CBOII «JIOLMaHCKUIT CTaH»*,

[TogobHbIe 0CcOObBle TpMBUIErUM OB TIPERO-
CTaBJIeHBI II03[JHee IPeUeCcKUM CeJIeHIAM B TOpofiax
Kepun n EHnkore, 0CHOBaHHBIX )XUTEJLAIMHY, Pean-
3YIOIMMM JIOLIMAHCKYIO JieATeTbHOCTb, Ha OCHOBA-
Huu Ykasa rpada Oprnosa ot 28 mapra 1875 r. «O
JI03BOJIEHMY CTTY>KUBLIMM BO (D/IOTE TIOf IPEBOMN-
TEeNbCTBOM €ro IpekaM MOCeMUThCA B ropogax Kep-
4y v EHMKOJIe ¢ IIpefjocTaB/ieHieM UM OCOOBIX BBI-
rofl», 3aKpeluBIINM IPaBO I'PEUYeCcKOro HaceleHNs
UIMeTb CyHa’.

Ilonyuenne Poccmeit pocrynma k banruiickomy,
Kacnmitckomy n YepHOMYy MOpsIM BBI3BAalIO He00-
XOMMMOCTD [a/JbHeNIIell CUCTeMaTu3aluumu u Co-
BEpLIEHCTBOBAHMA IIPAaBOBBIX HOPM, KacaloMIMXC
JIOIIMAHCKOI AeATeTbHOCTU. YCUeHe KOMAaHIHO-
afIMIHMCTPATYBHBIX Haya/l B OPraHU3aLUy OT/eNb-
HBIX BUJIOB XO3AJICTBEHHO [eATEIbHOCTU MEPUOLA
a0COMI0TM3Ma TaKyKe He MOIJIO He OKa3aTb BIIMAHUE
Ha JIOIIMaHCKoe ferno. [IpropureTHOCTD Obecmede-
HUA TOCY[ApCTBEHHBIX MHTEPeCOB IpuBena K 3a-
KOHOJIATe/IbHOMY O(QOPM/IEHNIO OTHETbHBIX IIpef-
IPUHUMATENbCKUX IPAKTUK U OTpPAC/Ieil, TaKuX Kak
MOPCKO€e TOProBOe ¥ TaMOXKeHHOe NpaBo, GopMu-
POBaHMIO perjlaMeHTall} UX OCHOBHBIX MHCTUTY-
TOB.

Pacmpenne cdepsl rocymapcTBEHHOTO pery-
JIMPOBAHMUA JOLIMAHCKOM [eATeNbHOCTH, B YaCTHO-

CTU OTHENbHBIX IIOPTOBBIX JTOLMAHCKMX apTeseli, B
Poccun nponsomno so Bropoit nonosuse XVIII B.
1 OBUIO CBA3aHO C NMHAMMYHBIM Pa3BUTHEM pOC-
CMIICKOTO TOPTOBOTO CY/IOXOZICTBA U OIpefie/ieHNeM
0e30macHOCTM IPUOPEXHOro IIaBaHus Kak cde-
PBbI TOCYIApCTBEHHbIX MHTepecoB. B Ilomoxennn o
noymaHax 1781 r., koropoe OBI/IO BK/IIOUEHO B YCTAB
HyTeil COOOLIeHI, IOLIMaHaMI Ha3bIBA/IUCh <BOJIO-
XOJILIbl, HAaHMMaMIecsa A1A 6e30IacCHOTO IPOBO-
XKJI€HUA CYIHA JIO M3BECTHOrO MecTar. TpeOoBaHuA
K 3TOMYy BUJY [eATeNbHOCTU IpefycMaTpuBaIy
HOJTy4eHMe CBUJETENbCTBA Ha NIPABO OCYLIECTBIIe-
HMs JIOLIMAHCTBA: «IIOPTOBBIe WINM NpuOepeXHble
IPOBOJHMKM VIV JIOLIMaHbl», KaK MX Ha3bIBAIM B
TO BpeMs, [eliICTBOBa/IM Ha OCHOBAHUM BbIJJAHHBIX
VIM CBUJETE/IbCTB, IOJOOHBIX TeM, KOTOpBIe IIONy-
Yanu AMIMKKA. VIX TIpefcTaBuTeNM HAaHHOTO IIpO-
MBIC/IA JJO/DKHBI ObIIN IIPebABIATD MIPY IPUOBITUN
Ha CYJJHO, 32 KOTOPO€ OHM HEC/IM OTBETCTBEHHOCTD
«[I0 TeX IOp, OKa KOpab/Ib WM CYJHO He CTaHeT B
0e3011acHOM MecTe Ha pelifi, WM B OPT, WK K TIpU-
CTaHW» .

B ob6nmacTy HaBuTranMu JIOIMAaHbl ObIIM HE3aBM-
CUMBIMY, OTHAKO POPMasIbHO OHM OBIIN OYVMHEHDI
KanuTaHy (wkuiepy). JlolMaHcKast IPOBOJKaA CYJ-
Ha OCYIIeCTB/IAIACh HA OCHOBAHMM 3aK/TI0UEHHOTrO B
MJCbMEHHOI popMe TOroBOpa; IPefycMaTpiBanach
IPaXX/JAHCKO-TIPaBOBas OTBETCTBEHHOCTDb JIOLMaHa
3a HeOPEXXHOCTDb B IEPHOJ] IPOBOJKI, & TAKXKe OT-
BETCTBEHHOCTb O0IIIeCTBa, B KOTOPOM COCTOSI KOH-
KpeTHBIJ NpoBMHUBIINMIICA /onMaH. OcHOBaHUEM
0CBOOOXK/IEHNA OT OTBETCTBEHHOCTY MOT CITYXXUTb
(bakKT 0TKa3a KalMTaHa C/IefOBATh YKa3aHNUAM JIOL]-
MaHa. CrenyanbHBIMM NIPABUIAMU OIPEENAINCH
0053aHHOCTM JIOLIMAHOB B CIy4Yae MX BBI30BA Ha
aBapuiTHOE CY[JHO.

OCHOBHbBIMI 3aKOHOZIATE/IbHBIMY aKTAMM, PEry-
NVPOBAaBIIVIMU JIOUMAHCKYIO JIeATeIbHOCTb B 3TOT
nepuog, Asnamuch Vincrpykuua 1710 r., Ilonoxenue
0 1onMaHax 1 3akoH «O o1 MaHax U IPOBOSHMUKAX»
1781 1. bolna cosmana 3akoHomarenbHas 6asa JIolLl-
MAHCKOTO IIPOMbIC/IA, KOTOpas OIpefieNnia IpaBa
¥ 005A3aHHOCTY JIOLIMAHOB, NOPANOK PAaCCTAHOBKM
HABUTAIMIOHHBIX 3HAKOB, IIpaBMU/Ia UX IOJYMHEH-

4 061wecTBO ApXaHrenbCKUxX NOPTOBbIX SIOLMaHOB. — CNpagoyHAs u NaMamHAs KHUXKA ApxaHeesnbckol 2ybepHuu Ha 1875 2.
U cmamucmuyeckoe onucaHue cesibCKo2o HAaceseHUs U e20 NPoMblWIeHHOCMU 8 ApxaHeesibckoli 2ybepHuu. ApxaHrenbck: y-

6epHckana Tun. U.B. YepenaHoga. 1874. C. 96.

5 Cm.: YKa3 ot 28 mapTta 1875 . «O 103BONEHN CNY>KUBLIVM BO GJi0Te nof NpefBOAUTENIbCTBOM €ro rpekam MocCeunTbes
B ropopgax Kepun 1 EHMKone ¢ npefocTaBieHnemM M ocobbix Bbiroay. — [TosiHoe cobpaHue 3akoHos Poccutickol umnepuu.

C 1649 200a. T. XX: 1775-1780. C16. 1830. C. 101-104.

¢ TlonoxeHue o noumaHax 1781 r. — llosHoe cobpaHue 3akoHos Poccutickol umnepuu. C 1649 200a. T. XXI: 1781-1783. CI16.

1830. C. 164-165.
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HOCTHU CTapiiemy nonMany (crapocte apremu)’. Ot-
BETCTBEHHOCTD JIOLIMAHOB 32 IIOBPEXIeHe Cy/iHA 1
€ro rpysa BO BpeMs HAXOX/EHUA KOpalIs Mmof ux
PYKOBOJCTBOM YCTaHaBIMBa/IaCh YCTaBOM KyIlede-
CKOTO BOZIOXOfiCTBA OT 23 HOsA6pst 1781 I. (11. 296 I71.
13 «O kpymeHny v rubeny, o Harpaie ClaceHus
1 0 JIonMaHax»)®.

B XVIII - navane XIX B. nonmaHcKas ciayx6a
Oblla HOAYVMHEHAa KamuTaHaM (KOMaHAMpam) Haj
MOPCKVMY IOpTaMy ¥ (aKTH4eCcKy IpUpaBHUBA-
J1ach K IPaBOBOMY IOJIOKEHMIO MOPCKMX KOMaHI.
Ormyanach perTaMeHTalus CTaTyca «IalIbHeMOp-
CKUX JIOIIMAaHOB», 3aladyi KOTOPBIX IIpUpPaBHUBA-
JIUCh K BBINOJTHEHNIO (PYHKINMIT KalliTaHa II0 Ipo-
BOJIKE CY/IHa B OTKPBITOM MOpE.

Bbln yTBepyK/ieHbI IIONOXKEHVA, COITIACHO KO-
TOPbIM JIOLIMaHbl HPMBOAWINCH K 00sA3aTeIbHOI
npucsre, 6blM 0XKanoBaHbl GOpMeHHbIMY KadTa-
HaMJ, a 32 IPeCTYIUICHN, CBSA3aHHbIE CO CITyX001,
OCYX/JJa/ICh BOGHHBIM CyfoM. Takum o6pasom, B
3TOT IepMOf, JIOLMaHCKasA CIyxba paccMarpuBa-
/1ach KaK PasHOBUJHOCTDb TOCY[APCTBEHHON CITYX-
6p1. Tak, O6111ecTBO apXaHTebCKMX MOPTOBBIX JIOL]-
MaHOB, KoTopoe 10 Hadana XIX B. ObUIO B BefieHUM
ryOepHCKOJ KaHIEeIAPUY U MOIb30BANIOCh IIPAaBOM
Ha a0CoMIOTHOe camoympasjeHue, B 1816 r. Obi10
HOZYMHEHO JIOL-KalUTaHy. ITOMY HO/DKHOCTHOMY
NIy ObIIO BMEHEHO B 00513aHHOCTD «HEYCBIITHO Ha-
OmoaTh 3a JIOIMaHAMU» C LI YIOPALOYEHNUS
JIOLIMAHCKOJ1 JeATeNbHOCTU U YBEIMYEHNS UX AVC-
nummHupoBaHHocTH [Vcaes 1881:62].

[TapanienbHO HPOFOKUIOCH (OPMUPOBAHIE
CHUCTeMbI HaKa3aHUI 32 IPOCTYIIKM B JTOLMAaHCKOI
IeATEIbHOCTY M NIPaBMI UX B3aMMOOTHOIIEHWII C
wkunepamy. Hampumep, Ykasom or 29 okTaAbps
1810 r. ycTaHaB/MMBaMach OTBETCTBEHHOCTD JIOLMa-
Ha B BUJie TeJIeCHbIX Hakasauuit (40 ygapoB majka-
M) 32 HesIBKY Ha paboty (11. 34, 77); Hamarancs Bpe-
MEHHDII1 MM TIOCTOSAHHBIN 3aIpeT IPOBOXKATb Cy/a
3a HeyMBIIIIEHHOE VIV YMBIIIEHHOE IIOBPEX/IeHMe
CynHa, u T.1.

Heo6xopuMo ykasaTb, 4To B cTpaHax EBpomsl
U3JaBHA ObUIM YCTAaHOB/IEHBI )KECTOKUE BUJBI Ha-
Ka3aHMI, KaK, Halpumep, 3apUKCHPOBAHHbIE B
Csutkax OrnepoHa — OHOM U3 OCHOBHBIX MOPCKUX
3akoHoB 3amnajHoli EBpons B XIII-XIV BB., BKIIO-
YeHHBIX B OCYAApCTBEHHbIE 3aKOHOJIaTe/IbHBIE CH-

crembl. Ero mpaBmna sakpemisamm «obblyaii Mops,
4TO eCM KOpab/Ib MOTePSH IO BYUHE JIOLMaHa, Ma-
TPOCBI MOTYT, €C/IY OHU XOTAT, OTIIPABUTH TOLMaHa
Ha OYIIIPUT 1IN B JII060€ IPyroe MecTo 1 OTpyouThb
eMy TO/IOBY ¥ He 00s3aHBI OTBEYATb 3a 3TO Iepe]
KaKyM ObI TO HM OBITIO Cy/ibeli, HOCKOMBKY JIOLMaH
COBEpLIN/I BBICUIYI0 M3MEHY IPEeINPUHATOMY UM
NOLMaHCKOMY fieny. V TakoB npurosop» [Ckapumos
2018:13-15]. C pa3BuTieM 3aKOHOHATENbCTBA, pe-
IJIAMEHTHUPYIOIET0 MOPCKYIO TOPIOB/IIO, MEpbI Ha-
Ka3aHMA CTAHOBMINCH O0J/lee TYMaHHBIMM, TaKUMM
KaK rajiepbl, TIOpeMHOE 3aK/II04eHMe, a II03[IHee CTa-
JIM HOCUTD NIPENMYLIeCTBEHHO afMUHUCTPATUBHbII
U IPaXK/JaHCKO-TIPaBOBOI XapaKTep.

B npakTyKe OT€4eCTBEHHOIO peryIMpOBaHM:A
OTBETCTBEHHOCTH 3 OCYIL|eCTBJIEH)E COOTBETCTBY-
IOLIe JIeATeNbHOCTI 6e3 BBIOTHEHMA CIeluab-
HBIX YCJIOBMII VI paspellleHMs MECTHbBIX BJIacTell
IpeycMaTpUBaIOCh HaKa3aHMe B BUJie JEHEKHOIO
mTpada Wiy TIOPEMHOTO 3aK/TI0YeHII.

JlonmaHckas cmyx6a, HOCALIAsA TOCYAAapCTBEH-
HbIIT XapakTep, B Hadane XIX B. cTama gpopmupo-
BaTbCA B 1OKHOPYCCKMX IOpTaX, Ha YepHoM 1 A30B-
CKOM MOP#IX, a TaKKe B paitoHax JlanbHero BocToka.
B 1812 n 1827 rr. U1V IPUHATHI TTONOXKEHNS, YCTa-
HaB/IMBaOLI/e KOHTPO/Ib APXaHI€/lIbCKOI TAMOXKHY
3a (pyHKLVOHMPOBAHIEM apXaHTe/lbCKOI apTeNy, B
1866-1867 rr. 6bUI yTBEpKAEH YCTaB OaIacTHON
apremn MuHUCTepCTBOM BHYTpeHHUX faen [Edwu-
MeHKO 1869:184]. Jlomanbl Hocw GopMy rocy-
[lapCTBEHHBIX CITY>KAIINUX, U JIOLMAHCKas IPOBOJIKA
BBIIIO/IHA/IACh BOEHHO-MOPCKIM B€JOMCTBOM.

B 1856 1. mpu BoeHHO-MOPCKOM MMHMICTEPCTBE
Ob1 cosman Komurer [ pasBUTUA TOProBOTO
¢rnoTa, pelleHNs KOTOPOTO HOCWIM pPeKOMeH[a-
Te/IbHbIJ XapaKTep 1M He OKa3aay CyLIeCTBEHHOIO
B/IMSAHNA Ha Pa3BUTHE MOPCKOro noTeHnuana Poc-
cun. ITosxe pyKOBOJCTBO MOPCKOIL I€ATEIbHOCTDIO
B 3HAQUMTE/IbHOI CTereHM ObUIo mepenaHo CoBeTy
10 JieflaM TOProBOTO MOpeIIaBaHMs:A, B KOTOPOM B
nepsble rofpl XX B. NpecefaTeNbCTBOBAI BEINKNIA
KHA3b, KOHTp-agmmpan Ajexcangp Muxaiiosud.
ITox ero pykoBopcTBOM OBUIM pa3paboTaHbI Mepo-
HOpUATHA, HaIpaBJeHHble Ha Pa3BUTHE CHUCTEMBI
POCCUIICKOTO CY/IOXO/ICTBA ¥ IOPTOBOT'O XO3AMCTBA.
ITpeBparuBinch B cosemiaTenbHbll oprad, Coser
10 JlelaM TOProBOI'0 MOPEIUIABAHNA CTa/l BO3I/IaB-

7 YcraB nyTen coobueHus. — Ceod 3akoHos Poccutickoli umnepuu. 3-e n3a. T. XII. Y. 1. CM6. 1857. C. 18-21.
8 YcrtaB Kyneueckoro BofoxoAcTBa oT 23 HoAabpsa 1781 r. — [lonHoe cobpaHue 3akoHo8 Poccutickol umnepuu. C 1649 200a.

T. XXI: 1781-1783. CI16. 1830. C. 336.

° YKa3 ot 29 okTAbpA 1810 r. — [TosiHoe cobpaHue 3akoHos Poccutickoti umnepuu. C 1649 200a. T. XX: 1775-1780. CM6. 1830.

C. 407.
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NATbCA MUHMCTPOM TOPTOB/IN Y IIPOMbIIIEHHOCTHI
U BKJIIOYAJI B CBOJ COCTaB IIPECTaBUTENEN OT MIU-
HUCTEPCTB (DMHAHCOB, BHYTPEHHUX fIe/l, BOGHHOTO,
MOPCKOTO MMHUCTEPCTB, MMHUCTEPCTB HOCTULNH,
myTeil cOOOIieHNs, [IABHOTO YIPaB/IeHNUsA 3eMIe-
lennis M 3eMJIEYCTPOIICTBA, A TAKXKe OT KyIledyecTBa
IPMMOPCKIX TOPOJIOB 11 TAPOXOHBIX KOMIaHmit .

B nauasne XIX B., xorga Kepub n Ennxane om-
mm B cocTaB TaBpuyeckoil ryOepHNM, HA4aaoCh
¢dbopMupoBaHue HOPMATUBHO-IIPaBOBOI 0asbl Jes-
TETbHOCTI JIOLIMAaHCKMX OOILIECTB B 3TUX pajlOHAX.
8 HoA6ps 1848 1. 6bUT NpuHAT YKa3 «O6 ycTaHOB-
JICHVH B TI07Ib3Y JIOLMAaHOB cOOpa 3a IPOBOJ Yepes
OHNKO/IbCKIE MENKOBOAVIA CY[l0B», KOTOPBIM ObII
YCTaHOBJIEH eJMHOOOPasHbIl cOOp ¢ CYHZOBIAeNb-
1ieB 1 IIKUIIEPOB CY0B, B TOM YMCIIe B C/Ty4ae, eC/i
OHM He Opasy JIOLMAHOB: «3a Mpoxof u3 YepHoro
Mopsi B A30BcKoe 1 06patHO 8 py6ieit cepe6poM. ..
cbop ceit B3uMaeTCs IpU BXOZie Cy7oB U3 YepHoro B
A3zoBckoe Mope»'.

B 1861 r. eguHOOOpa3HbIe IpaBuIa fi/isl AesTeNb-
HOCT) JIOLIMaHOB OBUIM yCTaHOBJIEHbI B KepueH-
CKOM IIPOJIMBE: OXKMBJIEH)ME MOPCKOIl TOPTOB/IU II0
oxoHuaHMM KppIMCKOI BOJHBI HOATONKHY/IO 3aKO-
HofjaTend K NpUHATHIO YKasa Ne 37083 «O HOBbBIX
npaBuiax fiyid EHMKONIBCKOTO JOLMAHCKOTO IieXar.
Ero HOpMamu ObUIM YperymupoBaHbl ieATeTbHOCTD
JIOLIMaHCKUX COOOIIECTB M MX B3aMMOJEIICTBUE C
TOCYapCTBEHHBIMU CITYXX0aMU U y4IpeKIeHUAMI.
Tak, 00s3aHHOCTD M3MepeHUit IMYOUHBI MeJKO-
Bozuit ¥ ¢appaTepa B EHMKONBCKOM IpoOTMBe BO
BpeMs HaBMUraLyy ObUIa BO3/I0KEHA Ha KOMaHAMpa
BOGHHOII OpaH/JBaXTbl, ¥IX Pe3y/IbTaThl IIOKa3bIBa-
JIMCh CUCTEMOII CIEMANbHBIX CUTHAJIOB, CIY>KIIN
1A YKasaHMA IIKUIIEPaM O BO3MOXXHOCTY IPONTH
IPOJIMB U [/ pelleHNs CHOPHBIX CUTYaLVil MEeXIY
IIKUIIEPAMM Y JIOLMAaHAMMU.

Epunasa maTa 3a JIOMAHCKYI0 IPOBOJKY CO-
crapyAna 8 py6. ¢ CyfHa, BHOCWIACH LIKUIIEPAMU 1
IOCTYIIa/Ia IOLIMaHaM IIyTeM pasfienia MeX/y HUMU
HOPOBHY /MO0 MPOIOPLOHATBHO UX YIaCTHUIO B Pa-
00Te COITTACHO KapaHTMHHBIM JOKyMEHTaM U KBU-
TAaHLYAM, HOfTBEPXK/IEHHBIM IOJINChIO MIKUIEpa.
JloLMaHbI MOI/IV Ha COOCTBEHHBIX CYlaX BBIE3)KaTh
Ha BCTpedy NOAXOMALIMM CY/jaM, OFHAKO IIpefycMa-
TPUBAJIOCh YCTAHOBJIEHHOE KOMMYECTBO JIOLMAHOB,
KOTOpbIe TO/DKHBI ObIIN HAXOUTHCA B PACIOPSIKe-
HJM Haya/IbHMKA JIOLMAHCKOJ CTaHIUL.

1% 3yes A.B. Ykas. cou. C. 50.

Yka3 ycraHaBmMBan 00A3aHHOCTD JIOLIMAaHA Be-
CTM LIHYPOBYIO KHUTY, B KOTOPYIO O KauecTBe Ipo-
BEJICHHOJT IIPOBOJIKM JIeT/IVICh 3aIMCH IIKUIIEPOM 1
KOTOpas ABJIAIACH JOKA3aTeNbCTBOM B CIIy4ae CIIopa
MeXJy LIKUIepoM u nonmMaHoM. Ha nommana mor-
7a OBITh TOflaHa XKajo00a Mo IpoLeRype, IPesycMo-
TPEHHOJ YKa3oM, M JIOLIMaH MOT OBITb IIpUBJICYEH
K OTBETCTBEHHOCTV, OffHAKO VI LIKUIIEp MOT OBbITb
IpUBJIeYEH K OTBETCTBEHHOCTH, HAIIPYIMED, 32 Yep-
KaHue JIOL[MaHa Ha CyfiHe 6o/ee HY>KHOTO BpeMeH!
(mrpad B pasmepe 3 py6.). YkazoM Takxe mpegycma-
TPMBAINCh WTpPadbl 32 OTKA3 OIUIAYMBATH JIOLMaH-
CKYI0 ITPOBOJIKY IV VCIIO/Ib30BaHMe YC/IYT JIOLIMA-
Ha, He MMEIOIIETO ITaTeHTa, KOTOpble B3UMAJIUCh CO
IIKNAIIEPOB CYAHA TaMO>KEHHBIMY YIIPABICHUAMY B
nopTax A30BCKOTO MOPs 1 COCTaBsm 75 pyo.

B sror mepmop mpuHATME B ILiexa JIOLMAaHOB
OCYIIECTB/IANOCh HAa OCHOBAaHMU Pe3y/IbTaToOB NC-
IbITAHWIL, KOTOpbIe MPOBOAVIINCh Ha3HAYEHHBIMM
rpajjoHavaIbHIKOM PIOTCKIMY ouLiepami (B TOM
4yic/Ie KOMAaH/VPOM JIOL-CY/IHA), 3aBeYIOLIMM JIOL]-
MaHCKMM II€XOM U JeNlyTaTaMyu OT OOILIecTBa JIol-
MaHOB. JIoIMaHbI HOJTy4any aTTeCTaT B MO3HAHNAX
VI TIATEHT Ha NIPaBO BOAMUTD cyfa. OrpaHNYMBaIICh
TOJIbKO BO3PACT JIOLMaHOB U MX 00ljee KONMN4ecTBo,
KOTOpPOe He JIO/DKHO ObIIO IIPEeBBLIIIATH JIefICTBIU-
TeIbHOJl B HUX IOTPEOHOCTH ¥ MOIJIO PErylnpo-
BaTbCA I'PaJlOHAYaIbHIKOM.

YrpaBnieHne JOLMAHCKMMM ILIeXaMU OCYIIeCT-
BJLAJIOCh OCOOBIMM JIMIIAMY, CHELMaTNCTaMI MOp-
CKOTO JieIa, — 3aBefYILMMI JIOLMAHCKUX II€XOB.
OHM yTBep)XHA/MUCh IpajjOHAYAIBHIKAMI Y TIOTY-
Yajay YCTaHOBJIEHHOE cofiep>KaHue, a Takxke 10%
c60poB TorMaHOB. Kaxk/pli 1jex BBIOMpas CTapoCcTy
U3 JIOLMaHCKOTO COCTaBa, €r0 KaHAMAATYpPy BIIO-
CTIEICTBMY JJOJDKEH ObUI yTBEP)KHATh I'PajloHaYaIb-
HMK. V36paHHbIe Ha TPM rOfia JIOLIMAHCKNE CTapo-
CTBI MCIHOTHAMM OOSA3aHHOCTU [ep>KaTels KacChbl
JIOLIMaHOB ¥ BE/V IIePErOBOPBI C HAHMMATE/LAMU U
IPefiCTaBUTENAMM BIACTH, Pa3pelany CIOPbl MeX-
Iy CAaMMMM JIOLIMaHaMM, U TIPUHATBIE VIMU «IIPUTO-
BOPBI» YTBEPXK/IA/IICh KOMaHVPaMI OPTA.

PernameHTNpOBaNuch OCHOBAaHUA Y CYMMBbI BbI-
IJIAT [I0COOMS JIOLMaHaM, HampyuMep, 1o oOlie-
CTBEHHBIM IIPUTOBOPAM JIOLIMAHCKOTO Iiexa [3meps-
nb1it 2014:40].

CornacHO YKasy JIOLMaHCKIUe JIOfKY BbIKPAILN-
Ba/IMChb OJHOOOPa3HO, Ha HOC HAHOCWICA HOMep

" Yka3 oT 8 HoAbps 1848 1. «O6 ycTaHOBNEHMU B MOJb3y NIOLMaHOB cbopa 3a MPOBOZ Yepe3 JHMKONbCKME MENKOBOANA
cynoB». — [TonHoe cobpaHue 3akoHo8 Poccutickoli umnepuu. Cobparme sTopoe. T. XXIIl. OtaeneHmne BTopoe: 1848. — CI16. 1849.

C.23.
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IIATeHTa U Ha CyJHe 3aKPeIUIA/ICA OTINYUTEIbHBII
¢nar, a 1o1MaH JOKeH ObUI HOCUTH POPMEHHYIO
OJEXY U CIIELIMa/IbHbII ME[JHBIII 3HAK.

JlonMaH, BCTYHAIOINIT B I1eX, 00513aH ObUI BHECTU
B KayecTBe 0becIieueH s BO3SMO>KHbIX B3bICKAHNI 11
mwTpadoB OmpeseNeHHyI0 CYyMMY (WM IIpefocTa-
BUTD 5-IPOLICHTHBIII 6aHKOBCKWIT OVIeT, BKIa{HO
6uner TocymapcTBeHHOrO 6aHKa), @ TaKXKe JOKEH
OBII CyMeTb JJ0Ka3aTh, YTO 3a CYET COOCTBEHHBIX
CPeCTB OH CIOCOOEH 3aBecTy NOAKY. PermamMenTn-
poBasics cOOp C IUIATBI, MOTy4aeMO¥l JIOLMaHAMM
CO IIKUIIEPOB 3a IpoBof, CyfoB — 10%. OH ucnonp-
30BaJICA A OIUIAThl OOIIVX ILIEXOBBIX PacXofoB
(CyMMbI, KOTOpBIe HPUYMCSUINCh K cOOpY, Oblmn
olpepeneHbl MHeHMeM [occoBeTa, yTBEPKIEHHDIM 8
HOs16ps1 1848 1.).

JloLMaH Hec IMYHYI0 OTBETCTBEHHOCTD 32 CBOM
JIeVICTBUA U JO/DKEH OBUT CAMOCTOATETbHO KOMIICH-
cupoBarb yOBITKM, IPUYMHEHHbIE CYAHY, 33 CYeT
BCTyIMTeNbHOro BKIaza (150 py6.). YcranaBmmBan-
cA JeHeXHbII WTpad 3a OTHe/NbHbIE IPAaBOHAPY-
IIeHNsA, CBA3aHHBIE C IPAaBWIAMIU OCYLIECTB/ICHNA
JIOLIMAHCKOIl  [iesATeNIbHOCTY  (6€30CHOBATeIbHbII
OTKa3 OT paboThl, COCTOsAHME OIbSHEHNA IPU UC-
HOTTHEHNY 0053aHHOCTeIT, TIepejaya aTeHTa NTHOMY
Ly u np.). Vickmodenue u3 TOLMaHCKUX CIIVICKOB
JIOIYCKa/IOCh HA OCHOBAHMM OOIeCTBEHHOTO IIpHU-
rOBOpA JIOLIMAHCKOTO IIeXa C JI03BOJIEHNA I'PajIOHa-
Ya/IbHMKA.

Bpemennbie mpaBmna mna O6mecTBa kepyb-
€HVKA/IbCKMX JIOLIMAHOB ObIIV IIPUHATHI 25 HOSAOPs
1888 r. Bpemennslie npasuna pis ObuiecTBa apxaH-
Te/IbCKVX JIOLMaHOB, KOTOpPbIe ObIIM YTBEpIK/eHbI
18 stHBaps 1886 T. M BK/IIOYEHDI B 00IePOCCUIICKII
YcraB myTeit coobmenns (ct. 309-314), BBenn feta-
NU3ALMIO TIPaB U 0053aHHOCTEN TOLMAHCKOIL apTe-
JIVL Y CTA/IU PeI/IaMEeHTUPOBATh ee JOXOopbl. JJaHHbIe
HOPMBI Pery/IMpoBaIy JOLMAHCKYIO [ieATeTbHOCTD
no koHna XIX B.

Heo6XxonuMo OTMETNTD, YTO B LIeJIOM 3TOT Iie-
puop, 661 6oraT Ha IMOsIB/ICHVE HOPM, Peryinpyio-
VX JIOLMAHCKUIT Ipombicen. Tak, B AHImu ObUn
IIPUHATHL 3aKOHBI O TOPrOBOM CYHOXOACTBe 1854 1
1894 rr. IlepBbIit 0611MIt CBOZ IIPABWJI O IPEZOTBpa-
I[EHV CTOJIKHOBEHUII CyZI0B B MOpe Obl omy6u-
KOBaH JIOIIMaHCKON Kopropauueit Trinity House B
1840 . ¢ Le/mbI0 CUCTeMaTH3ALUM Y KORUPUKALIIY
MOPCKVX OOBIYaeB M IPaBIII IO CYAOBOXKIEHNIO, a
TaK)Xe X TOJIKOBaHVIA.

Ha cnepyromem srame pasBUTHA JTOLMAaHCKON
cnyx6s1 B Poccun B xonne XIX — navyame XX B.
MOJIepHM3ALIVsI POCCUIICKOI 9KOHOMYKM U ee 607b-
masg BK/IIOYEHHOCTb B MEX/IyHapOHYI0 TOPIOB-
JII0 TIOPOAV/IM yBENMYEHMe YMCTIa U PasHOOOpasusA
JIOLIMAHCKMX apTeneil. JJaHHbIT (akTop BbI3BAN
HeOOXOMMOCTb PaspabOTKM €fVHOTO IIOTIOXKEHMs
0 MOPCKOJ JIOLMaHCKoI cmyxbe. B 1886 1. Obira
co3aHa 0cobas KOMICCHSA IO TIPefCeaTeIbCTBOM
yjieHa AZIMUPAJITENICTB-COBETa, TeHepa-leliTeHaH-
ta ®. Becenaro, paspaborasuias HoBoe [Tonoxenne
0 MOPCKMX JIOL]MaHax, yTBep>xgeHHoe 1 Masa 1890 1.
(panee — ITonmoxxenne 1890 1.)"2.

B 1890 r. ObUmM JMMKBUAMPOBAHBI KOPOHHbIE
JIOLIMaHbl, a (YHKUMOHMPOBAHUE JIOLMAHCKUX
00IeCTB CTa/l0 OCYLIECTBIATHCA HA KOPIOPATUB-
HbIX Hayajax, ObUIO 3aKOHOJATENbHO 3aKPEIIeHO
UX MOHOIIONIbHOE IO/I0KEHME Ha IIPOBOJKY CYHOB
B OIIp€Ie/IEHHBIX pailoHaX. IIpuHATHIM B 3TOM ropy
I[Tono>xeHreM 0 MOPCKUX JIOLIMaHaX ObIIO yCTaHOB-
JIEHO HIECTb JOLMAaHCKMX OKpYToB: bemomopckuii,
banrtuiicknmii, Kponmrragrckuii, Yepaomopckuii, Ka-
CIIMiACKUI 1 BOCTOYHBIL. YIIpaB/IeHne I0LMaHCKON
JeATeNbHOCThI0 B Poccmiickoll mmnepun [OJKHO
OBUIO OCYIIeCTBIATbCA MOPCKMM MUHUCTEPCTBOM
npy [maBHOM ruporpaduueckoM yIpaBieHNI.

OCHOBHOII OpraHM3alMOHHOI eVHUIIeN JIOoI-
MaHCKOI1 JeATenpHOCTM cTano O6IjecTBO joMa-
HOB, IIpeJCTaBJIsABIIee COO0I COI3 PabOTHMKOB, KO-
TOpBII QYHKIMOHMPOBAJI MOJ CTPOTMM KOHTPO/IEM
TOCYJApCTBa U JefICTBOBA/l Ha OCHOBAHMM YAaCTHDBIX
YCTaBOB, KOTOpble YTBEPXKIanuch Mopckum MuHMU-
CTEpCTBOM IO COIVIACOBAHMIO ¢ MMHMCTEpCTBOM
TOPros/m u npomMbinyieHHocTyn. [Tonoxxennem 1890 1.
JIOLIMAHCKVIe 001[ecTBa ObIIM HeperofYHeHbI JIOL]-
MAHCKMM KOMaHJMpPaM U X OMOLIHMKAM, KOTOpbIe
YTBEpXK/Ja/IMCh Ha JNO/KHOCTb IpMKasamu 1o Mop-
CKOMY BefJloOMCTBY. Bosrnasisamich obijectsa nomnma-
HOB M301paeMBIMV CTaPOCTaMM, Y1 BK/IKOYA/IV B CBO
COCTaB CTapIUMX JIOLMAHOB, M/IAJLINX JIOLIMAHOB U
Y4EHUKOB JIOLIMAHOB; yIIpaB/IeH)e JIOLMaHaMI OCy-
I€CTB/IATI0Ch HayaIbHMKAMM TOPTOBBIX IIOPTOB.

JloniMaHCKMMM TOBApUILECTBAMM Ha3bIBa/UCh
MaJIOuVC/IeHHBIE 00'beINHEeH A, KOTOPbIe He BXOIN-
I B COCTaB KOHKPETHOTO JIOIIMAHCKOTO 00IecTBa
U JIeJiCTBOBA/IY Ha OCHOBAaHMMU NUCbMEHHOTO JOTO0-
BOpa YYaCTHUKOB, YTBEPXK/AeMOI0 MECTHBIM Iybep-
HATOPOM WIM TIpajjoHayajbHUKOM. OHM ympaBA-
JIUCDH CTAPOCTAMI.

12 Cm.: MNonoxeHne o MopcKux noumaHax ot 1 masa 1890 r. — [TosiHoe cobpaHue 3akoHos Pocculickol umnepuu. CobpaHue

Tpetbe. T. X. OtaeneHue nepsoe. C6. 1893. C. 340-345.
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JlonMaHCKMe cOOOILIeCTBa OCTABAMICh CAMOOP-
rannsyromumucs, ogHako ITonoxxenne 1890 r. ycu-
JINTI0 KOHTPOJIb OCYZlapCTBa Haj HUMU. Permamen-
TallMy IOJBEPITINCh TIPOLECC 3aUUCTIEHNA B COCTAB
JIOLIMaHCKUX OOIIECTB 1 TOBAPUIIECTB M IPaK/aH-
CKasA OTBETCTBEHHOCTD /I0LMaHOB. [lopsAnok 3aumc-
JIeHNsl B JIOLIMAaHCKue obuecTBa (TOBapuIlecTsa)
HpeAIonara yiary B3Hoca B aBapuitHblil ponp. K
JIOLIMaHaM HPeNbABIANICH )KeCTKIE TpeOOBaHMA, B
Y4aCTHOCTM K 3HAHUIO OCHOB CY[OBOXX/I€HMUA, TUJ[PO-
JIOTMYECKOTO peXMMa YYacTKa, I7ie UM IIPefiCTOsAI0
paborarh, MHOCTPAHHOTO SI3bIKa, @ TAKXKe K CI0C00-
HOCTU OPMEHTUPOBATbCA B Pa3/IMUHBIX CUTYaLUAX.
Brita permameHTMpOBaHa TI'PaXK[IAHCKO-IIPABOBas
OTBETCTBEHHOCTD JIOLIMAaHOB, KOTOPas MCXOAM/IA 13
UX 0053aHHOCTI JJOCKOHAJIBHOTO 3HAHVA IyTell, 110
KOTOpbIM crefiyloT cypHa. CormacHo Ilomoxxennto
1890 1. ycTaHaBIMBaNmach BO3MOXKHOCTb MCK/IIOYE-
HYA U3 apTenu JIOLIMAHOB 3a IPOBMHHOCTHU CY[O-
XOJHBIM HayaJbCTBOM, @ TAKXKe VX OTCTPAHEHUsA OT
IODKHOCTY Ha IepMoji pa3bupare/bcTBa M MPYUHA-
TUS PEIIEHN CYJOM.

IIonoxxenme 1890 1. BOCIeACTBUM BOIIJIO B IJI.
11 YcraBa TOProBoro u BHEC/IO M3MEHEHMA B IIpa-
BOBOE IIOJIOKEHME JIOIMaHOB. YcTaBbl OOujecTsa
CaHKT-TeTepOyprckux nonmanos u OOijecTBa Hu-
KOJIA€BCKMX U XePCOHCKMX JIOLIMAHOB YCTaHAB/IMBA-
7Y TIpaBOBOE IIOJIOKEHNE JIOIIMaHa KaK COBETHMKA
KaIlMTaHa U 3aKpeIIAIM, 4TO «IIPUCYTCTBME JIOL-
MaHa Ha CyJHe He 0CBOOOXKHaeT LIKuIepa (Kamura-
Ha) OT OTBETCTBEHHOCTM IO YIIPABJICHUIO OHbBIMY.
JlolMaHCKas NPOBOJKA MepecTaa ABAAThCA 0053a-
TE/IbHOIL, ¥ B OTHEIbHBIX C/TyYasX B/IACTY YCTaHaB-
JIMBAIA ee HeOOXOAMMOCTD C LIe/Ibl0 6e30IIaCHOCTH
MopernaBaHusa. PopMoit JIOIMAHCKOI fiesTeNb-
HOCTHU B 3TOT IIEpMOJ, OCTaBaIaCh apTe/b, KaK Hau-
Ooree ecTeCTBEHHAs! Pa3HOBUJHOCTD OOBeVIHEHNI
JUIs POCCUIICKOT CTielpMKy 9KOHOMIYECKOI SKU3-
HIL

HopmarusHoe perynmpoBaHue pedyHBIX 7101
MAHCKMX apTefell 110 HeKOTOPBbIM acIeKTaM OT/IH-
4ajI0Ch OT PEryIMpOBaHMA MOPCKOIO JIOLIMaHCTBA,
IIOCKOJIbKY OHM IPOJOJDKAMU PYKOBOJCTBOBATHCA
OOBIYHBIM IIPAaBOM M HaXOAMINCH IOJ KOHTPOJIEM
MECTHBIX CY/JOXOJHBIX YMHOBHUKOB (Hampumep,
JVICTAHIMOHHBIX CMOTpUTeIel U3 MyTeicKux odu-
1IepOB), YTBEPKAABIINX BXOXK/IEHIE B COCTAB apTe-
JIeil ¥ TIepeBOJIbI Ha CTapILie JO/DKHOCTI, M30paHie
UX I71aB (COTCKMX), CUCTEMATHNYeCK) TPOBEPSBIINX

UX pabOTy ¥ HaKasbIBaBIIMX 33 HApYLIEHME AUCIIN-
IUIMHBL. MecTHble YMHOBHMKM TaK>Ke KOHTPOIUPO-
Ba/y oby4eHme (OT OZHOTO rofja 0 IATH JIET) /0L -
MAHCKMX yYEHVKOB.

Peunnie aprenu nonmanos Epormeiickoro Ce-
Bepa Poccun mcnbIThIBanm Ha cebe He CTONBKO TO-
CY[ApPCTBEHHOE, CKONbKO BEJJOMCTBEHHOE a/MVMHU-
crpuposanue [bero6oponosa 2014:168].

Baxkuerimmmu ¢purypamu B mporiecce OCyIecT-
BJIEHIsl PEYHOIO TOPIOBOTrO CYHOXOAcTBa B Bo-
POHEXCKOIT TyOepHMM ObUIM JIOLMAH M KalWUTaH
pedHoro cynHa. JIonMaHbl ABAMUCh IPeABOAUTE-
nAMU aprenu cypopabounx [/IuBenues 2016:29].
OmpepensomyM  ¢$akTopoM IMoxb6Opa IOIMAHOB
ABJIANCA TIPAKTUYECKUI OIBIT, ABTOPUTET, BK/II0Ya-
IOLVIT TIPOXOXK/ieHMe Oo/ee HU3KUX JJODKHOCTeN —
Cyfopaboyero, X0>Xajaoro M JIOLIMAaHCKOTO MOMOL-
HMKA — J 3HaHUe MeJlell Ha PeYHOM ITyTH, TaK KaK
CIeIMa/IbHBIX Y4eOHBIX 3aBeleHMil [ JIOLIMAaHOB
He CYLIeCTBOBAJIO I HAHMMATE/N CIelMalbHbIX [0-
KYMEHTOB, IIO/ITBEPK/JAIOIIVX X 00ydeHMe, He Tpe-
6oBam.

PeuHpIX JIOIIMAaHOB XapaKTepu3oBalO OTCYT-
CTBUE BHYTPEHHEIl MepapXmui, IOATBEP>KIEHHOI
JIOKYMEHTaMl O TOCYapCTBEHHOI aTTecTaluu:
KaK IIPaBWJIO, JIOLIMaH, BEeAYLINIT TOJIOBHYIO OapKy,
CUMTAJICA CTApIIMM U HOCK/I HasBaHMe KapaBaHHO-
ro; OCTaJIbHbIE JIOLIMAaHbI IMEHOBA/IICH PAaOOUMMIL.
Taxoke OTCYTCTBOBa/MM OpraHM3aLVM, IOZOOHBIE
LIeXOBbIM, OTCTaMBaloIe TPYLOBbIe IIpaBa JIoIMa-
HOB II0 OTHOLIEHMIO K paboroparensm [/IuBeHieB
2016:29]. [Tnara Takum nouMaHaM Ha JJHempe B ce-
penue XIX B. ObUIa yCTaHOBJIEHA TOCYAAPCTBOM.
JloriMaHbI Beny KapaBaHbl 110 BCEMY PEYHOMY Iy TH.
VIx HaeM oCyIeCTBIIACA UCXOMA U3 HABBIKOB HAaBU-
rauuy - 3HaHVs Meneit u dapBarepa pek Boponex-
ckoit rybepunu [JIusenues 2016:32].

3aKOHOJlaTe/IbHOE DETyIMpOBaHMe [eATeNbHO-
CTM PEYHBIX JIOLMaHOB B IIeJIOM CTajo 6Oonee Au-
HaMnyHbIM B cepenyHe XIX B. Tak, 4 auBapsa 1848
I. 6bU1 IpUHAT YKa3 Ne 21851 «O HasHaueHMu OT
Kakmoi cranuibl Boricka JIOHCKOTO TOIMAaHOB I
npenpoBox/ienns no pexe CesepHomy JloHny ma-
POXOJIOB U CYJI0B», COITIACHO KOTOPOMY OT Ka)KJ0l
CTaHNIBI 110 IPUrOBOpaM OOIECTB IIPEAINNChIBa-
7I0Cb IIOZITOTOBUTD 110 TPY JIOLMAHAa 13 COCTaBa CIIy-
KalllMX Ka3aKoB. 3BaHMe JIOLIMaHa IIPYPaBHMUBANIOCh
K TI07IeBOJ1 11 BHYTpPEHHeil cy>x0e, ogHaKo 6e3 co-
Jiep>KaHVsI OT BOVICKa, cpokoM 30 et".

13 YKa3 oT 4 siHBaps 1848 . «<O Ha3HauYeHWM OT KaXKAoW CTaHWULbl Boiicka [JOHCKOro IOUMaHOB /s NPenpoBOXAeHWs Mo
peke CeBepHomy [loHLYy NapoxofoB v CynoB» — [losiHoe cobpaHue 3akoHo8 Poccutickoli umnepuu. Cobpanue BTopoe. T. XXIII.
Otpenexvie nepsoe: 1848. — CM6.: Tun. Il OtaeneHus CobeteeHHol E. U, B. KaHuenapuu. 1849. C. 3.
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Hanpumep, ocTamich cBUeTeNbCTBA, YTO B OfI-
HOM U3 KPYIHeJIINX apeasoB pasBUTHA JOLMaH-
CKOTO IIPOMBIC/IA, B BepX0BbsxX p. Cupn (JlogeitHo-
nobcKuit yess, OnoHer Kol rybepHnm), ToIMaHCKoe
meno (1o MHEHMIO IOAIoNKOoBHMKA I1. MeHbInnKo-
Ba) CYILECTBOBAJIO «OOJIBIIE 110 TPEJAHNUIO Y PYKO-
BOJICTBYeTCs OOBIYHBIM IIPaBOM, a He KaKuUM-HHU-
Oynp 3akoHomonmokeHreM» |[MenpinkoB 1901:9].
PeyHble 10IMaHCKMe apTey HaXOAWINCH MOJ KOH-
TpOJIeM YMHOBHVKOB OKpyTa IyTeil COOOIIeHns —
«VICTAHLIVIOHHBIX CMOTpUTENel U3 IyTENCKUX
oduIepoB», KOTOpble VIMENMM IPaBO YTBEPXKHATb
IPUTOBOPBI apTesiell 1o IpueMy VI OTYUC/IEHNIO
JIOIIMAHOB, 3a miary B 200-300 py6. usbupars ra-
BY apTe/l — COTCKOT0, — ITPadoBaTh TOLMAHOB 32
bAHCTBO. CpOK 00y4YeHNUA NTOLMAHCKUX YYeHUKOB
(0T roza 10 AT JIET) 1 NIePEBOJ X B TaK Ha3bIBae-
MblIe CTapIlyie TAKXKe IOTHOCTBIO 3aBUCEN OT AVC-
TaHL[MIOHHOTO CMOTpUTENA™,

3. 3akmroueHue

Mo>XHO KOHCTaTMpPOBaTh, YTO 3BOJIOLVA HOPM,
perympynommx 100MaHCcKuii mpoMbicen B Poccnn,
COCTaBIIIET HECKOJIbKO 9TamnoB. OduimanbHoe
3apOXKZIeHNe JIOLIMAHCKOIl CITyXObl OTHOCUTCA K
Havany XVII B. IIpu atom Ha panHem aTtame dop-
MMUPOBAHUA OPraHM3AIMOHHO-NIPAaBOBOl  (HOPMBI
JIOLIMAaHCKOro obecredeHnsa B Poccyun mpomsomren
HPOLIecC MOHOIONM3ALVM JIOLMAHCKOM CITY>KOBI 1
ee NpeBpallleHNs B TOCY/JapCTBEHHYIO.

Ha Bcex sramax passutua Poccmiickoro rocy-
flapcTBa MOPCKME INpOQeccuyt HaXOAWINCH IOJ
HEIOCPeICTBEHHbIM BHMMAHUEM CO CTOPOHBI TO-
cygapcrtBa. Mopckas  [1eATebHOCTb KOHTPOJIU-
poBajach CHavaza AJIMMpaNTeICTBOM, a IIO3[iHee
BoeHHO-MOPCKMM MMHUCTEPCTBOM, BBICIIMMU TO-
CY[APCTBEHHBIMM OpraHaMM, PYKOBOJAIMMI 3TUM
BUIOM fleAarenbHOCT B Poccuu. IlenTpanmsanuro
M CHUCTeMAaTM3AlMI0 HOPMAaTMBHOIO DeryIMpoBa-
HMA JIOLMAHCKOI JeATEeNbHOCTH O0O0YyCIOBIMBAIN
YCKOpeHMe Ipoliecca CO3JaHUsA TOProBoro ¢uora,
IOCTeIIEHHOE COCPeNOTOYeHME CY[J0BOrO COCTaBa B
pPyKax KpYIHBIX aKIJMOHEpPHBIX OOIIecTB, BO3pac-
TaHMe IPy30000pOTa PYCCKUX MOPTOB U COOTBET-
CTBYIOLI[as HEOOXOAMMOCTh pPasBUTHUS OeperoBoit
MHQPPACTPYKTYPBL. DTOT IPOLECC ABJIANCA STANOM
BBEJIEHMA CUCTeMbl LI€HTPAIN30BaHHOIO YIIpaBJle-
HYSI MOPCKUM X034/CTBOM B II€/IOM.

B XVIII B. Havamu popMmpoBaTbcs 0pupnde-
CKIe OCHOBBI TPaKHAaHCKO-TIPaBOBOJ OTBETCTBEH-
HOCTY JIOIIMAHOB 32 Pe3y/IbTaTbl UX HeATeTbHOCTHI
(cm., HartpuMep, Ykas oT 24 asrycra 1780 r. «O mo-
CTYIIaHUM C JIOLIMaHaMJ 32 pa3buTHe 1 OCTaBJIeHNe
6apok 1o ykasy 1720 ropa ampess 1»)".

Ha cnepyromem stane pa3BUTuA 3aKOHOAATE/Nb-
CTBa IpeTepIeNy M3MeHEHMS CTPYKTypa JIOIMaH-
CKOJI CTyXOBbI 11 IPaBOBOE IOJIOXKEHME JIOIIMaHa B
nepuop nposopku. K nasany XIX B. B Poccun 6bumm
copmMupoBaHbI OCHOBBI CTaTyca JIOLMAHOB, KOTO-
PBIil HOApasyMeBasl UX IPXIAHCKYI0 CBOOORY (OHM
He OBUIV KPETIOCTHBIM, 11, COIJIACHO JIOKQ/IbHBIM aK-
TaM, X, KaK IIPaBIUJIO, He/Ib3s1 ObIIO IPUHYK/ATh 3a-
HMMATbCs 4YeM-/1100, B TOM 4MCTIe HeCTH 001enpu-
HATBIE TOBMHHOCTY). Heob6XomuMoCTh U BaXKHOCTh
JIOIIMAHCKOI IeATeIbHOCTY Obl/Ia OCHOBAHMEM [JIsI
0CBOOOKIeHNs 3eMeJIb JIOLIMAHCKUX [TOCEIEeHMIT OT
HEKOTOPbIX Ka3eHHBIX IOfjaTell, a CAaMUX JIOLMAHOB —
OT PEKPYTCKOM IOBMHHOCTYM M OOLICIPUHATHIX
B3HOCOB, Iiarexxeir. OTHeNbHbIMU aKTaMU ObLIN
YCTAHOBJIEHBl COLMa/IbHble TapaHTUM B OTHOIIe-
HMJ IpecTapesbix JonMaHoB. [logo6Has npakTuka
Oblla XapaKTepHa ¥ JUIs eBPOIEIICKUX TOCYHapCTB,
HanpuMep, Ha PppaHniysckom ¢ore B XVIII - Hava-
ne XIX B. 3a cmy>0y TOCYHapCTBY Ha MPOTSDKEHUM
He MeHee IeCTH 16T MOPSKY M0/Ib30Ba/lNCh TAKNMU
HPVUBUIETUAMM, KaK CBOOO/Ia OT BOMHCKOIT 00s13aH-
HOCTY 11 HeOO/IbIIast HeHCYsI TIOCTIe X0 CO CITyX-
Obl, a Ha OpuTaHCKOM (IOTe NMUTaHMe, JIedeHue B
CiTydae TIOydeHMs YBeUbs Ha CIy>K0e OCYIIecTBLIs-
JIUCh 32 TOCY/IAPCTBEHHBII cueT (I 9TUX Lieneit 13
3apIIIaThl JIOLMaHa YAep>KUBANINCh UIeCTb IEHCOB B
Mecan). B Benmnkom kasxecTBe OUHIISAHICKOM JI0LI-
MaHbI HaXO/M/IUCh O] 0COOBIM TOKPOBUTETBCTBOM
3aKOHA; BO3HAIPaKJeHVe OHM NOTy4aau B 3aBUCHU-
MOCTHU OT YNC/Ia TIPOBEIeHHBIX CYOB, IIPM 3TOM BCe
JIeHbI'M JIeWIMCh TIOPOBHY MEXAy JIOLIMaHamu (3a
BBIYETOM mpoleHToB) [Bpasosckas 2018:17]. 3a-
KpeIUIeHye 9THX 00bIYaeB B TOCYAAPCTBEHHBIX, afi-
MMHJCTPATUBHBIX aKTaxX VIMe/o OO0JIbIIoe 3HaYeHue
11 pOpMMPOBaHsI IPABOBOIO CTATyCa JIOLIMAHOB,
KOTOPO€ IIPOJO/DKUIOCH B 60JIee TO3HMX JIOLMaH-
CKUX yCTaBax.

MOXXHO KOHCTaTMpOBaTb, 4TO 3aKOHOJAATENb-
cTBO Poccuiickoit nmnepuy, onpeseAmolLee CTaTyc
norMana B nepuopn XVIII - xonna XIX B., 651710, 110
CPaBHEHUIO C 3aKOHOJATE/NbCTBOM €BPOIENCKUX
TOCYIApCTB, BTOPUYHBIM ¥ BO MHOTOM OTCTalo-

* Cm.: JloumaHckme apTenu Ha p. CBupw. — Hedena: [asema nonumudeckas u aumepamypHas. 1870. N@ 43-44,
> Yka3 ot 24 asrycta 1780 r. «O nocTynaHuy C fioumaHamu 3a pa3butue 1 ocTaBneHue 6apok mno ykasy 1720 roga
anpens 1» — [TosiHoe cobpaHue 3akoHos Poccutickoli umnepuu. C 1649 200a. T. XX: 1775-1780. CI16. 1830. C. 971-972.
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MM OT IocC/nefiHero. HaloHanIbHbI pOCCUIICKIIA
HOPMATVBHBIII MaTepyan HEePefKO BXOAWI B IIPO-
TUBOpeYMe C MHOCTPAHHBIM 3aKOHOJATETbCTBOM:
B OT/INYME OT 3apyOeKHBbIX MPABUJI STOTO IIePHOfia
IPaBOBOE PETyIMpOBaHNe TOPrOBOTO MOpeIIaBa-
HyA B Poccuy oTmm4anoch MMIyIbCMBHOCTBIO U He
HOCHJIO CHICTEMHOTO XapaKTepa.

[l TOLMAHCKO JieATeNbHOCTY ObUIa Xapak-
TepHA BBICOKAsA CTEIIeHb OTBETCTBEHHOCTI. OOImuM
JUI Pa3BUTHA JIOLMAHCKOTO IIpOMBICIA Kak B Poc-
cny, TaK U 3a pybe>xoM ABUIOCh 00pa3oBaHIe 0L
MaHCKUX 0011[eCTB KaK OCHOBHOJI (POpPMBI €To Cyile-
CTBOBaHMA, 4TO ObIIO BBI3BAHO PJCKOBAHHOCTDHIO
JIOLIMaHCKOTO Jie/Ia, TIPEKJie BCETO 3HAUMTE/TbHBIMU
pasMepamMy HOIJIEKABIINX BO3MELIEHNIO B CIydae
aBapuy CyAHa YOBITKOB. ITa 0COOEHHOCTH IIpUBe/a
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K BO3HMKHOBEHNIO COOTBETCTBYIOUMX (HOPM KOJI-
JIEKTMBHOJ OTBETCTBEHHOCTH.
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XapakTep.
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OF ARTIFICIAL-INTELLIGENCE-RELATED
TECHNOLOGIES IN ARMED CONFLICT

INTRODUCTION. In recent years, increased atten-
tion has been dedicated at the international level to legal
issues concerning the possible employment of artificial-
intelligence-related technologies in hostilities in armed
conflict. Most prominently, discussions in the framework
of the Convention on Certain Conventional Weapons
(CCW) have addressed juridical aspects relative to
emerging technologies in the area of lethal autonomous
weapons systems.

MATERIALS AND METHODS. I analyze contem-
porary intergovernmental debates in the context of the
CCW, international legal frameworks pertaining to
armed conflict, and developments in relevant technolo-
gies. I do so to trace current trajectories and generate
an analytical framework to help apply legal responsi-
bility.

RESEARCH RESULTS. A disagreement has arisen
among certain States in the context of the CCW as to
whether to develop a new primary legal norm or wheth-
er existing international humanitarian law is sufficient.
Taking account of that current normative impasse, I pro-
pose an analytical framework aimed at ensuring the ap-
plicability of international legal responsibility in respect
of the employment of Al-related technologies in armed
conflict.
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DISCUSSION AND CONCLUSIONS. Given the
range of relevant technologies, the employment of Al in
armed conflict may occur across diverse thematic and
functional areas: not only in the conduct of hostilities,
including weapons, but also detention, humanitarian
services, maritime systems, and many other areas. Iden-
tification of the general concepts and specific attributes
necessary to apply international legal responsibility
across the array of implicated areas may help provide a
framework through which to respect the law, guide be-
havior, pursue accountability, and generate areas of
greater normative consensus.
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MEXYHAPOZHO-NPABOBOE
PEFY/IMPOBAHUE UCMOJIb3OBAHUA
TEXHOJIOMUI, CBA3AHHbIX

C UCKYCCTBEHHbBIM VUHTEJIIEKTOM,
B BOOPY>XEHHOM KOH®NUKTE

BBEJNEHUE. B nocnednue 200vt topuduteckue 60-
npocvl, KACAIOUUECS B03MONHO20 UCNOTL308AHUS
MexHOMo2Utl, CBS3AHHBIX C UCKYCCINBEHHbIM UHIMEN-
JIEKTNOM, 8 80EHHDIX 0eliCMBUSX 6 X00€ 600PYHEHHO-
20 KOHnUKmMa, cmany npeomernom 1NosviueHHO20
BHUMAHUS HA Mex0yHapooHom ypoexe. Haubonee
MacumabHvle OUCKYCCUU 1O NPABOBLIM ACHeKAam,
CBA3AHHBIM C HOBLIMU MEXHON0ZUAMYU 6 00n1acmu
CMEPMOHOCHDIX ABIMOHOMHbIX CUCIIEM  B00pYHce-
Hutl, 6edymcs 6 pamkax Konsenuyuu o 3anpeuseHuu
UNU 02PaHUYEHUU NPUMEHEHUS KOHKPEMHbIX 61006
00bI4H020 OPYHCUS, KOMOPbLE MO2YH CHUMAMBCA HA-
HOCAUSUMU UPe3MePHDIE NOBPEHOEHUS UNIU UMEHOU4U-
mu Heusobupamenvtoe deticmeue (KHO).
MATEPUAIJIBI I METO[IbI. Crmamuvs nocssusera
AKMYANbHbIM MEHNPABUMENbCINBEHHbIM 0e0amam 6
pamkax KHO, mexoyHapoOHO-npasosvim pamkam,
OMHOCAUUMCS K B0OPYHEHHOMY KOHPAUKMY, pas-
BUMUIO COOMBEMCMBYIOULUX MeXHON02Ull. Aemop
npocnexueaem mexyujue HANPAseHUs OUCKYCCUll
U opmupyem aHanrumMu4eckyto ocHosy 075 cooeti-
CMBUST NPUMEHEHUID HOPUOUHECKOTi 01NEemCIBeHHO-
cmu.

PE3YJIBTATbI VICCIIEDOBAHWUA. Iocyoap-
cmea-ywacmuuku KHO npudepmcusaromcs  pas-
JIUHHBIX NOULUULL N0 80NPOCY O MOM, UMeercs il
nompeOHOCMb 6 NPUHUUNUATILHO HOBOM NPABOEOM
PeynupoOBarHUuL UnU e CyU,ecmeyrou,eeo mexoy-
HAPOOHO20 2YMAHUMAPHO20 NPAsa O00CHAMOUHO.
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IIpunumas 60 eHUMaHUe MU HENPUMUPUMbLE PA3-
HO2NACUS, A8MOP npednazaem aHATUMu4ecKue pam-
Ku, HanpaeneHHvle HA obecneveHue NPUMEHUMOCU
MeHOYHAPOOHO-NPABOBOLL  OMBEMCIMBEHHOCU 6
OMHOUEHUY UCNONIb308AHUS 8 B00PYHEHHOM KOH-
pnuxme mexHonozutl, C6A3AHHBIX C UCKYCCIMBEHHBIM
UHMETTIEKIOM.

OBCYJXIEHUE W BbIBOIbI. Yuumweas
CHeKmp YNOMAHYMDbIX MeXHON0ULl, UCNONb308aHUE
UCKYCCIMBEHH020 UHIMENIEKMA 6 800PYHEeHHOM KOH-
pnuxme moxem OCYUeCmenamocs 6 pPasudHvIxX
memamueckux U QyHKUUOHAIbHbIX 001acmAxX: He
MONLKO 8 X00e 8e0eHUs B0EHHBIX 0eLicmeuUtLl, 8K0-
uas npumeHeHue OPYHUs, HO U NPU 3A0ePHaAHUL,
0KA3AHUU 2YMAHUMAPHO20 COOeLCBUs, 8 B0eHHO-
MOPCKUX CUCIEMAX, A MAaKHe MHOUX Opy2ux ciepax.
HMoenmugpukauus obugux KoHyenyuil u cneyugduye-
CKUX Xapaxmepucmuxk, HeoOXo0umblx 07 peanusad-
Uuu Mex0yHaApoOHO-NPABoBoLi OMBEemcmeeHHOCHU
NpUMeHUMeNvHO K CHeKmpy maxux obnacmeti mo-
JHem nomouv B8vipabomie cxem, 00ecneduBarOULUX
yeaceHue npasd, pezynuposarie nosedeHus, peaiu-
3AuUI0 0MBEMCIMBEHHOCU, a MAKHe PACUUPEHUIO
NOMEHUUATILHO KOHCEHCYCHBIX cep NnPpasosozo pezy-
JIUPOBAHUSL.

K/IIIOYEBBIE CJIOBA: uckyccmeenuviii unmen-
JIeKM, BOOPYIHEHHDIT KOHPUKM, MeN0yHAPooHoe
2yMAHUMapHoe npaso, MeioyHapooHoe y207106HOe
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1paso, 0MmMeemcrmeeHHOCMy 20Cy0apcmes, B0eHHble
npecmynsieHus, 800pyxeHuUs, cpedcmea U mMemoobl
8e0eHUsT B0LiHbL, 3a0epicatiie, 60eHHble KOPAOU

T OUTUPOBAHMWA: Jbutoc [1. 2020.Mexpy-
HApOJHO-IIPAaBOBOE PpEry/INMpOBaHMe JCIIONb30Ba-
HMA TEXHOJOIMI, CBA3AHHBIX C VICKYCCTBEHHbBIM

1. Introduction

specially since 2014, dozens of States have
dedicated significant attention to certain legal
aspects concerning the possible employment
of artificial intelligence (AI) and related technolo-
gies in the conduct of hostilities in armed conflict.
In particular, in the context of the Convention on
Prohibitions or Restrictions on the Use of Certain
Conventional Weapons Which May Be Deemed to
Be Excessively Injurious or Have Indiscriminate Ef-
fects (CCW), numerous States — as well as members
of civil society, academia, and other sectors — have
exchanged views on diverse aspects of the possible
design, development, testing, ex-ante review, field-
ing, employment, post-hoc assessment, transfer, and
imposition of responsibility relative to “emerging
technologies in the area of lethal autonomous weap-
ons systems”'. Views on these matters have been
expressed in other intergovernmental fora as well,
including in the United Nations General Assembly
First Committee. Hundreds of commentaries have
been published in international scholarly discourse
[Lewis, Modirzadeh, Blum 2016:106-128]. Moreo-
ver, many legal and policy proposals and analyses
have been put forward, not only by States but also by
other actors, including non-governmental organiza-
tions.
In this article, I seek to propose an analytical
framework aimed at the identification of the general
concepts and specific attributes necessary to apply

VHTEJIEKTOM, B BOOPY>KeHHOM KoH(ukre. — Mo-
CKOBCKULL HYPHATL MeHOYHAPOOHO20 npasa. Ne 2.
C. 53-64. DOI: https://doi.org/10.24833/0869-0049-
2020-2-53-64

Asmop 3asesnsem 06 omcymcmeuu KOHOAUKMaA UH-
mepecos

international legal responsibility in this area. First, to
set the stage, I trace the current status of the CCW’s
Group of Governmental Experts on Lethal Autono-
mous Weapons Systems. I also put forward contex-
tual factors that may help explain the increased at-
tention to Al in armed conflict as well as a central
disagreement that has arisen around it (section 2).
Second, I submit a framework aimed at ensuring in-
ternational legal responsibility in respect of employ-
ments of Al-related technologies in armed conflict
(section 3). Finally, I conclude by inviting interna-
tional actors to elaborate their understandings of the
general concepts and specific attributes necessary to
apply responsibility in this area.

For this article, I assume a wide definition of ar-
tificial intelligence-related technologies drawn from
Al science broadly construed [Sayler 2019:1-4]%. The
research underlying this article was undertaken in
the context of a research and policy project of the
Harvard Law School Program on International Law
and Armed Conflict entitled “International Legal
and Policy Dimensions of War Algorithms: Endur-
ing and Emerging Concerns™.

2. Current trajectories concerning the CCW’s
Group of Governmental Experts

In 2016, following informal meetings of experts
over a few years, the Fifth Review Conference of the
High Contracting Parties to the CCW established a
Group of Governmental Experts (GGE) on Emerg-

' Meeting of the High Contracting Parties to the Convention on Prohibitions or Restrictions on the Use of Certain

Moscow Journal of International Law « 2 . 2020

Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects. Final report.
December 13, 2019 (hereafter CCW 2019). URL: https://www.unog.ch/80256EDD006B8954/(httpAssets)/4F3F92951E0022D
9C12584F50034C2F4/$file/CCW+MSP+2019+9.pdf (accessed 12.01.2020).

2 See also: Lewis D.A. Legal reviews of weapons, means and methods of warfare involving artificial intelligence: 16 elements to
consider. — ICRC Humanitarian Law and Policy Blog. March 21, 2019. URL: https://blogs.icrc.org/law-and-policy/2019/03/21/
legal-reviews-weapons-means-methods-warfare-artificial-intelligence-16-elements-consider/ (accessed 29.04.2020).

3 See: Harvard Law School Program on International Law and Armed Conflict: “International Legal and Policy Dimensions
of War Algorithms: Enduring and Emerging Concerns” URL: https://pilac.law.harvard.edu/international-legal-and-policy-
dimensions-of-war-algorithms (accessed 29.04.2020).
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ing Technologies in the Area of Lethal Autonomous
Weapons Systems. The GGE held meetings in 2017,
2018, and 2019. The 2019 Meeting of High Contract-
ing Parties to the CCW agreed, by consensus, on a
multipart mandate for the GGE for the 2020-2021
period. The GGE is scheduled to meet for a total of
ten days in 2020 and between ten to twenty days in
2021, to be decided by the Meeting of the High Con-
tracting Parties in 2020. (At the time of writing, it
is uncertain whether the coronavirus pandemic may
impact these scheduled meetings.) Under the agree-
ment of the High Contracting Parties to the CCW,
the GGE’s reccommendations will be reported, as ap-
propriate, for consideration at the 2020 Meeting of
High Contracting Parties and the 2021 Sixth Review
Conference®.

a.  Context

The GGE operates in a context marked by the fol-
lowing five sets of factors.

First, developments have arisen in certain tech-
nical fields resulting in new or amplified techno-
logical capabilities that might be employed in armed
conflict. Those developments include increases in
the efficiency of algorithms, computing power, sen-
sor capacity, and the volume and range of available
data. Another set of developments relates to an in-
crease in the potential physical distance or amount
of time (or both) that constructed systems with par-
tial or full automatic or autonomous navigation may
be able to travel at sea, on land, in air, or in outer
space. Furthermore, developments in the fields of
miniaturization of constructed systems and of in-
teractive capacities between humans and machines
(sometimes called “human-machine teaming”) and
among machines (sometimes referred to as “swarm-
ing”) may be relevant as well [Ekelhof, Persi Paoli
2020:9-56].

Second, regarding military operations, some
armed forces are increasingly relying on combina-
tions of algorithmic, computational, and other data-
driven tools and techniques [Kania 2020:2-7; Sayler

4+ CCW2019.P.5.

2019:9-36; Boulanin, Verbruggen 2017:19-112].
That increased reliance turns in part on percep-
tions that those technological developments could
facilitate military advantages, including increases in
speed, accuracy, and economy of resources and de-
creases in the number of personnel placed at risk of
physical harm. Relevant technologies have already
been employed in respect of the following sets of
tasks:

. The formulation, collection, and evaluation
of intelligence involved in military operations;

. The formulation, identification, nomina-
tion, and prioritization of targets involved in attacks;

. The choice and selection of weapons, means,
and methods of warfare; and

o  The making of certain evaluative decisions
and normative judgments involved in compliance
with legal rules pertaining to the conduct of hostili-
ties, including concerning binding IHL provisions
on distinction, proportionality, and precautions in
attack [Ekelhof 2018: 14-28]°.

Third, the GGE mandate concerns weapons
specifically and, in certain respects, the conduct of
hostilities more broadly. However, the potential em-
ployment of AI techniques and methods in situations
of armed conflict may impact several other areas as
well. These areas include detention®, humanitarian
services’, uninhabited military maritime systems
[Nasu, Letts 2020:83-97], and legal advice®.

Fourth, the discussions in the GGE have arisen
against several background elements, including the
following:

« Different conceptions among international
actors regarding what constitutes the exercise of suf-
ficient human agency, control, judgment, or some
combination thereof with respect to particular forms
of military operations involving relevant technolo-
gies;

o The sheer complexity of existing and emerg-
ing technologies in this area, as well as the rapid pace
and scale of developments; and

5 See also: Ekelhof M.A.C. The Distributed Conduct of War: Reframing Debates on Autonomous Weapons, Human Control
and Legal Compliance in Targeting. Diss. Ph.D. Candidate. Amsterdam. 2019. P. 127-225.

¢ See:BridgemanT.The viability of data-reliant predictive systems in armed conflict detention. - ICRC Humanitarian Law and
Policy Blog. April 8, 2019. URL: https://blogs.icrc.org/law-and-policy/2019/04/08/viability-data-reliant-predictive-systems-
armed-conflict-detention/ (accessed 29.04.2020); Deeks A. Detaining by algorithm. — ICRC Humanitarian Law and Policy Blog.
March 25, 2019. URL: https://blogs.icrc.org/law-and-policy/2019/03/25/detaining-by-algorithm/ (accessed 29.04.2020).

7 See:Lewis D.A. Aland Machine Learning Symposium: Why Detention, Humanitarian Services, Maritime Systems, and Legal
Advice Merit Greater Attention. — Opinio Juris Blog. April 28, 2020. URL: http://opiniojuris.org/2020/04/28/ai-and-machine-
learning-symposium-ai-in-armed-conflict-why-detention-humanitarian-services-maritime-systems-and-legal-advice-

merit-greater-attention/ (accessed 29.04.2020).
& Ibid.

56

MockoBcKuiA XXypHan mexpayHapogHoro npasa « 2 « 2020



Dustin Lewis

INTERNATIONAL HUMANITARIAN LAW

o Secrecy and a lack of trust among certain
(sets of) States concerning their respective military-
technological capabilities in this area.

Fifth, there is a lack of an agreed definition or set
of characteristics relative to “emerging technologies
in the area of lethal autonomous weapons systems.”
States and other participants in the GGE have put
forward definitions that vary widely’.

b. Mandate

One part of the GGE’s mandate during the 2020-
2021 period concerns the exploration and agreement
on possible recommendations for options related to
emerging technologies in the area of lethal autono-
mous weapons systems, such as for potential chal-
lenges to IHL'. Included among the categories of
possible options raised for addressing the humani-
tarian and international security challenges posed in

this area are a legally binding instrument, a political
declaration, and clarity on the implementation of ex-
isting obligations under international law, in particu-
lar IHL". Another part of the GGE’s current mandate
pertains to the formulation of consensus recommen-
dations concerning the clarification, consideration,
and development of aspects of the normative and
operational framework on emerging technologies in
the area of lethal autonomous weapons systems'?.

c.  Areas of normative consensus and disagree-
ment

To date, the GGE has obtained at least a measure
of normative consensus, in particular as reflected
in the elaboration of certain guiding principles. In-
cluded among them are the following principles: IHL
continues to apply fully to all weapons systems, in-
cluding the potential development and use of lethal

Moscow Journal of International Law « 2 . 2020

° Statement by India to the GGE “Characterisation of the Systems under consideration in order to promote a common
understanding on Concepts and Characteristics relevant to the objectives and purposes of the Convention” March 25,
2019. URL: https://www.unog.ch/80256EDD006B8954/(httpAssets)/F8CTFOAEE961CA93C12583CC00353A09/$file/25+Mar
ch+2019+-+5(d).pdf (accessed 29.04.2020); Statement by the International Committee of the Red Cross to the GGE. March
25, 2019. URL: https://www.unog.ch/80256EDD006B8954/(httpAssets)/7EAT10E50853887DC12583CC003032E7/$file/ICR
C+GGE+LAWS+ICRC+statement+agenda+item+5c+25+03+2019.pdf (accessed 29.04.2020); Proposal by Ireland “Working
Definition” August 29, 2018. URL: https://reachingcriticalwill.org/images/documents/Disarmament-fora/ccw/2018/gge/
documents/29August_Proposal_Definition_lreland.pdf (accessed 29.04.2020); Submission by Estonia and Finland to
the GGE “Categorizing lethal autonomous weapons systems - A technical and legal perspective to understanding LAWS”.
August 24, 2018. URL: https://undocs.org/CCW/GGE.2/2018/WP.2 (accessed 29.04.2020); Submission by China to the GGE
“Position Paper”. April 11, 2018. URL: https://undocs.org/en/CCW/GGE.1/2018/WP.7 (accessed 29.04.2020); Statement
Submitted by Germany to the GGE “On a Working Definition of LAWS /“Definition of Systems under Consideration”.
April 9-13, 2018, URL: https://www.unog.ch/80256EDD006B8954/(httpAssets)/2440CD1922B86091C12582720057898
F/$file/2018_LAWS6a_Germany.pdf (accessed 29.04.2020); Submission by the Russian Federation to the GGE “Russia’s
Approaches to the Elaboration of a Working Definition and Basic Functions of Lethal Autonomous Weapons Systems in
the Context of the Purposes and Objectives of the Convention”. April 4, 2018. URL: https://reachingcriticalwill.org/images/
documents/Disarmament-fora/ccw/2018/gge/documents/GGE.1-WP6-English.pdf (accessed 29.04.2020); Submission by
the United States to the GGE “Characteristics of Lethal Autonomous Weapons Systems”. November 10, 2017. URL: https://
undocs.org/en/CCW/GGE.1/2017/WP.7 (accessed 29.04.2020); Submission by Belgium to the GGE “Towards a Definition of
Lethal Autonomous Weapons Systems”. November 7, 2017. URL: https://undocs.org/en/CCW/GGE.1/2017/WP.3 (accessed
29.04.2020); Submission of the Netherlands to the GGE “Examination of various dimensions of emerging technologies
in the area of lethal autonomous weapons systems, in the context of the objectives and purposes of the Convention”
October 9, 2017. URL: https://undocs.org/en/CCW/GGE.1/2017/WP.2 (accessed 29.04.2020); Statement by Switzerland to
the Meeting of Experts of the Convention on Certain Conventional Weapons “A purpose-oriented working definition for
autonomous weapons systems”. April 12, 2016. URL:https://www.unog.ch/80256EDD006B8954/(httpAssets)/A204A142AD
3E3E29C1257F9B004FB74B/5%file/2016.04.12+LAWS+Definitions_as+read.pdf (accessed 29.04.2020); Statement submitted
by France to the CCW Meeting of Experts on Lethal Autonomous Weapons Systems “Non Paper: Characterization of a
LAWS”. April 11-16, 2016. URL: https://www.unog.ch/80256EDD0O06B8954/(httpAssets)/5FD844883B46FEACCT257F8F
00401FF6/5file/2016_LAWSMX_CountryPaper_France+CharacterizationofaLAWS.pdf (accessed 29.04.2020); Statement
of Italy to the CCW Meeting of Experts on Lethal Autonomous Weapons Systems “Towards a working definition of LAWS".
April 11-15, 2016. URL: https://www.unog.ch/80256EDD006B8954/(httpAssets)/06A06080E6633257C1257F9B002BA
3B9/$file/2016_LAWS_MX_towardsaworkingdefinition_statements_ltaly.pdf (accessed 29.04.2020); Statement of the
United Kingdom to the Informal Meeting of Experts on Lethal Autonomous Weapons Systems. April 11-15, 2016. URL:
https://www.unog.ch/80256EDD006B8954/(httpAssets)/44E4700A0A8CEDOEC1257F940053FE3B/$file/2016_LAWS+MX_
Towardaworkingdefinition_Statements_United+Kindgom.pdf (accessed 29.04.2020).

10 CCW2019.P.5.

" Group of Governmental Experts on Emerging Technologies in the Area of Lethal Autonomous Weapons System: of
the 2019 session “Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be
Deemed to Be Excessively Injurious or to Have Indiscriminate Effects”. September 25, 2019. P. 7. (hereafter, GGE 2019). URL:
https://undocs.org/en/CCW/GGE.1/2019/3 (accessed 29.04.2020).

2. CCW 2019.P.5.
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autonomous weapons systems; human responsibility
for decisions on the use of weapons systems must be
retained since accountability cannot be transferred
to machines; and accountability for developing, de-
ploying, and using any emerging weapons system in
the framework of the CCW must be ensured in ac-
cordance with applicable international law"*. The IHL
provisions that most commonly arise in these debates
concern distinction, proportionality, and precautions
in attack [Singer 2018:213-499; Lewis, Modirzadeh,
Blum 2016:64-76]. Focus has also been placed on re-
views of weapons, means and methods of warfare'.
However, disagreements have also arisen. The
most prominent divergence concerns whether exist-
ing IHL is sufficient to address the range of issues that
may arise in this area or whether a new norm needs
to be elaborated (and, if so, what the content of that
norm should be and what form(s) it should take). For
example, calls have been made for the elaboration of
a new legal norm aimed at the regulation, prohibi-
tion, or some combination thereof of lethal autono-
mous weapons systems or at least certain weapons
involving an autonomous attribute in the “critical
functions” of selection of targets and engagement in
attacks™. In 2018, for instance, Austria, Brazil, and
Chile proposed that the High Contracting Parties to
the CCW should decide “to establish an open-ended

3 CCW 2019.P. 10.

Group of Governmental Experts to negotiate a legal-
ly-binding instrument to ensure meaningful human
control over critical functions in lethal autonomous
weapon systems”'S. The primary contention un-
derlying this and related proposals is often framed
in the following terms: the exercise of control by
machines — without sufficient capacity for human
intervention, oversight, control, judgment, or some
combination thereof — over decisions or conduct
pertaining to the use of force in armed conflict is il-
legitimate and (should be) unlawful.

At the other end of the spectrum, certain States
have expressed the position that existing IHL is suf-
ficient in this area and that emerging technologies
do not present insuperable barriers to compliance
with THL and the application of responsibility. Fur-
thermore, in the view of at least some of these States,
including the United States of America, the employ-
ment of weapons with an automatic or autonomous
attribute may yield purported increases in capabili-
ties to (among other things) enhance distinction
between civilians and military objectives through
greater precision and accuracy. According to that po-
sition, the employment of such technologies may re-
sult in greater protection of civilians, increased com-
pliance with IHL, and heightened realization of some
of the (other) humanitarian aims underlying IHL".

% Submission by Argentina to the GGE “Questionnaire on the Legal Review Mechanisms of New Weapons, Means
and Methods of Warfare” March 29, 2019. URL: https://undocs.org/en/CCW/GGE.1/2019/WP.6 (accessed 29.04.2020);
Submission by Australia to the GGE “The Australian Article 36 Review Process”. August 30, 2018. URL: https://undocs.org/
en/CCW/GGE.2/2018/WP6 (accessed 29.04.2020); Submission by the United States to the GGE “Autonomy in Weapon
System”. November 10, 2017. URL: https://undocs.org/en/CCW/GGE.1/2017/WP.6 (accessed 29.04.2020); Submission by the
Netherlands and Switzerland to the GGE, Weapons Review Mechanisms. November 7,2017. URL: https://undocs.org/en/CCW/
GGE.1/2017/WPS5 (accessed 29.04.2020). See also: Goussac N. Safety net or tangled web: Legal reviews of Al in weapons and
war-fighting. - ICRC Humanitarian Law and Policy Blog. April 18,2019. URL: https://blogs.icrc.org/law-and-policy/2019/04/18/
safety-net-tangled-web-legal-reviews-ai-weapons-war-fighting/ (accessed 29.04.2020); Lewis D.A. Legal reviews of weapons,
means and methods of warfare involving artificial intelligence: 16 elements to consider. — ICRC Humanitarian Law and Policy
Blog. March 21, 2019. URL: https://blogs.icrc.org/law-and-policy/2019/03/21/legal-reviews-weapons-means-methods-
warfare-artificial-intelligence-16-elements-consider/ (accessed 29.04.2020).

> Campaign to Stop Killer Robots “Country Views on Killer Robots”. April 13, 2018. URL: https://www.stopkillerrobots.org/
wp-content/uploads/2018/04/KRC_CountryViews_13Apr2018.pdf (accessed 29.04.2020); Statement by the Campaign to
Stop Killer Robots to the GGE. March 27, 2019. URL:https://www.unog.ch/80256EDD006B8954/(httpAssets)/6FDBADBE15A2
6515C12583CB003E9791/$file/KRC_StmtCCW_27Mar2019_TODELIVER.pdf (accessed 29.04.2020).

16 Submission by Austria, Brazil, and Chile to the GGE“Proposal for a Mandate to Negotiate a Legally-binding Instrument that
addresses the Legal, Humanitarian and Ethical Concerns posed by Emerging Technologies in the Area of Lethal Autonomous
Weapons Systems (LAWS)". August 29, 2018. URL: https://reachingcriticalwill.org/images/documents/Disarmament-fora/
ccw/2018/gge/documents/29August_Proposal_Mandate_ABC.pdf (accessed 29.04.2020).

7" Submission by the United States to the GGE “Implementing International Humanitarian Law in the Use of Autonomy in
Weapon Systems”. March 28, 2019. URL: https://undocs.org/en/CCW/GGE.1/2019/WP.5 (accessed 29.04.2020); Submission by
the Russian Federation to the GGE, “Potential opportunities and limitations of military uses of lethal autonomous weapons
systems”. March 8, 2019. URL: https://www.unog.ch/80256EDD006B8954/(httpAssets)/489AABOF44289865C12583BB0063B
977/5file/GGE+LAWS+2019_Working+Paper+Russian+Federation_E.pdf (accessed 29.04.2020); Submission by the United
States to the GGE “Humanitarian benefits of emerging technologies in the area of lethal autonomous weapon systems”.
April 3,2018. URL: https://undocs.org/en/CCW/GGE.1/2018/WP4 (accessed 29.04.2020); Submission by the United States to
the GGE “Autonomy in Weapon System”. November 10, 2017. URL: https://undocs.org/en/CCW/GGE.1/2017/WP.6 (accessed
29.04.2020).
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3. A proposed analytical framework
aimed at identifying general concepts and specific
attributes necessary to apply international legal
responsibility

Taking account of the rapid pace of technologi-
cal developments and the current normative impasse
in the GGE among certain States, in this section I
propose an analytical framework through which to
evaluate possible employments of Al-related tech-
nologies in armed conflict. In short, I submit that
international actors ought to identify the general
concepts and specific attributes necessary to apply
international legal responsibility to States, interna-
tional organizations, and individuals in this area. The
identification of those general concepts and specific
attributes across the diverse range of possibly impli-
cated thematic areas — from weapons to detention to
humanitarian services to warships — may provide a
useful approach through which States and other in-
ternational actors can seek to respect the law, guide
behavior, and pursue accountability.

The proposed responsibility-focused framework
might be especially relevant in respect of a priori
assessments concerning the possible development,
procurement, testing, fielding, or employment of par-
ticular Al-related technologies in armed conflict. By
evaluating those technologies against the identified
general concepts and specific attributes, States and
other international actors may determine which of
the technologies are capable of being employed in a
manner that ensures the possibility to apply responsi-
bility. In doing so, those actors may discern the neces-
sary and sufficient conditions under which responsi-
bility may be applied in respect of those technologies.
Through this framework, international actors can also
ascertain which employments of Al-related technolo-
gies are not capable of being used in a manner that
permits the application of responsibility. By doing so,
those actors may identify which employments may
arguably be impermissible on that basis. For example,
this analytical process can help enumerate what forms
of predictability and reliability it may arguably be nec-
essary to ensure — as well as what specific personal,
temporal, geographical, and material constraints it
may be necessary to impose — so that a particular
employment of Al-related technologies in armed
conflict respects the law'®. Furthermore, by sharing
their understandings — in the GGE or other fora —

of the identified general concepts and specific attrib-
utes necessary to apply responsibility in this area, in-
ternational actors can help generate areas of greater
normative consensus and promote legal stability.

At least two objections to an approach that focus-
es solely or at least primarily on responsibility may
be anticipated. First, because it focuses on the con-
tent of existing obligations, a responsibility-focused
framework may arguably not reflect calls to elaborate
new substantive primary obligations. That objection
presumes, however, that those calls already provide
sufficient detail as to what precisely such a new ob-
ligation would entail. Whether or not those calls do
provide such detail is a matter of dispute. The process
of thinking through what would constitute a com-
prehensive list of general concepts and specific at-
tributes could yield a greater understanding of what
is already legally required and, indeed, could do so at
a level of granularity that is, by and large, currently
lacking in international discourse. In turn, that un-
derstanding could help inform multilateral debate as
to what elements of the existing legal framework are
or are not necessary or sufficient to apply responsi-
bility. It could also help inform the development of
national measures aimed at respecting the law. In
these ways, the responsibility-focused approach pro-
posed here may be of value to all States, irrespective
of their position with respect to the current norma-
tive impasse at the GGE.

A second possible objection relates to the notion
that international law currently does not address the
responsibility of non-State parties to armed conflict
as comprehensively or systematically as it addressees
the responsibility of States, international organiza-
tions, or individuals. Be that as it may, according to
the principle of equality of belligerents, IHL applies
equally to all parties to an armed conflict, includ-
ing to non-State parties in non-international armed
conflicts [Sassoli 2019:585-587]. In light of that prin-
ciple, a comprehensive list of general concepts and
specific attributes necessary to apply responsibility to
States, international organizations, and individuals
may be considered to also apply, mutatis mutandis,
in respect of a non-State party to an armed conflict.

It bears emphasis that the following does not
represent a comprehensive list of all of the possi-
bly relevant general concepts and specific attributes
necessary to apply responsibility in this area. Due to
time limitations and space restrictions, I outline only

' Submission by the International Committee of the Red Cross to the GGE “Autonomy, artificial intelligence and robotics:
Technical aspects of human control”. August 20, 2019. URL: https://www.icrc.org/en/download/file/102852/autonomy_

artificial_intelligence_and_robotics.pdf (accessed 29.04.2020).
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a handful of examples, with a focus on the respon-
sibility of States and individuals. I therefore do not
address the responsibility of international organiza-
tions or other actors that may be considered to have
international legal personality.

a.  Responsibility of States

The underlying concepts of responsibility of States
are general in character. Those concepts — namely,
attribution, breach, excuses, and consequences —
are assumed and apply unless excluded, for example
through variances grounded in individual treaties or
rules®.

Regarding the general State-responsibility concept
of attribution, it is axiomatic that, to apply responsi-
bility, State conduct must be attributable to each rel-
evant State. Accordingly, an employment of Al-relat-
ed technologies in armed conflict by a State must be
susceptible of being ascribed to that State. This aspect
concerns the specific element of attributability. As an
example, in situations of partnered warfare where two
or more States are involved jointly in the employment
of Al-related technologies to assist in the identifica-
tion and prioritization of targets in an attack, the pos-
sibility to attribute that conduct to each relevant State
may arguably need to be ensured. (Where an interna-
tional organization is involved in partnered warfare,
the rules of attribution concerning international or-
ganizations would (also) be implicated.)

Regarding the general State-responsibility con-
cept of breach, an employment of Al-related tech-
nologies in armed conflict may implicate hundreds
of primary obligations originating in IHL and other
fields of law applicable in respect of armed conflict.
Consider two of the several possible examples that
may be drawn from IHL provisions.

First, under Article 48 of Additional Protocol I
of 1977 and its customary-law counterpart, the par-
ties shall at all times distinguish between the civil-
ian population and combatants and between civilian
objects and military objectives and accordingly shall
direct their operations only against military objec-
tives®. Extrapolating from that provision, the general
State-responsibility concept of breach may arguably
entail an obligation to ensure — with respect to mili-
tary operations involving Al-related technologies —
the specific attributes of: (i) discernibility of the civil-

ian population; (ii) discernibility of combatants; (iii)
discernibility of civilian objects; (iv) discernibility of
military objectives; (v) distinguishability of (i) from
(ii) and of (iii) from (iv); and (vi) capability to direct
military operations only against (iv). An employ-
ment in a military operation of Al-related technolo-
gies lacking one (or more) of those specific attributes
ok preclude the application of responsibility and may
arguably be impermissible on that ground. Thus,
for instance, an employment by a State of machine-
learning techniques to assist in the collection or
evaluation of intelligence pertaining to military op-
erations may arguably need to entail those specific at-
tributes. Whether — and, if so, the extent to which —
Al-related technologies may or may not be relied
upon to (help) make the evaluative decisions and
normative judgments involved in specific attributes
(i) through (v) is a key area that warrants attention.
Second, pursuant to Article 57, paragraph 2,
lit. b of Additional Protocol I of 1977, “an attack shall
be cancelled or suspended if it becomes apparent that
the objective is not a military one or is subject to spe-
cial protection or that the attack may be expected to
cause incidental loss of civilian life, injury to civilians,
damage to civilian objects, or a combination thereof,
which would be excessive in relation to the concrete
and direct military advantage anticipated™. Extrapo-
lating with respect to this provision, the general State-
responsibility concept of breach may arguably entail
an obligation for the party to ensure — with respect
to precautionary measures concerning an attack in-
volving Al-related technologies — the specific attrib-
utes, where relevant, of: (i) cancellability; (ii) suspen-
sibility; (iii) discernibility of (non-)military-objective
status; (iv) discernibility of (non-)special-protection
status; (v) discernibility of incidental loss of civilian
life that may be caused; (vi) discernibility of injury
to civilians that may be caused; (vii) discernibility of
damage to civilian objects that may be caused; (viii)
discernibility of a combination of incidental loss of
civilian life, injury to civilians, and damage to civilian
objects; (ix) discernibility of the concrete and direct
military advantage anticipated; and (x) capability to
evaluate whether (v), (vi), (vii), or (viii) would be ex-
cessive in relation to (ix). An employment by a State
of Al-related technologies in an attack lacking one

1 Crawford J.R. State Responsibility. — Max Planck Encyclopedia of Public International Law. 2006. URL: https://opil.ouplaw.
com/view/10.1093/law:epil/9780199231690/law-9780199231690-e1093 (accessed 29.04.2020).

2 Protocol additional to the Geneva Conventions of 12 August 1949, and relating to the protection of victims of international
armed conflicts (Protocol I). Adopted June 8, 1977, entry into force December 7, 1978 (hereafter Additional Protocol I). URL:
https://www.icrc.org/en/doc/assets/files/other/icrc_002_0321.pdf (accessed 29.04.2020).

21 Article 57(2)(b) of the Additional Protocol I.
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(or more) of those specific attributes would preclude
the application of responsibility and may arguably
be impermissible on that ground. Thus, for instance,
the employment by a State of machine-learning tech-
niques to assist in the identification of targets may
arguably need to entail those specific attributes.
Whether — and, if so, the extent to which — Al-re-
lated technologies may or may not be relied upon to
(help) make the evaluative decisions and normative
judgments involved in specific attributes (iii) through
(x) is a key area that warrants attention regarding this
set of specific attributes.

Regarding the general State-responsibility con-
cept of legal consequences, attention may be drawn to
cessation, which, according to the International Law
Commission, is one of the two general consequences
of an internationally wrongful act.*? (Reparation is
the other general consequence.) This general State-
responsibility concept of cessation entails that a State
responsible for an internationally wrongful act is un-
der an obligation to cease that act if it is continuing,
and, if circumstances so require, to offer appropriate
assurances and guarantees of non-repetition.”> The
general State-responsibility concept of legal conse-
quences thus concerns what could be characterized as
the specific attributes of: (i) discernibility of an initial
breach; and (ii) discernibility of wrongful-act contin-
uation. For instance, an employment by a State of ma-
chine-learning techniques to assist in the identifica-
tion and prioritization of targets in a series of attacks
may arguably need to be undertaken in a manner
that ensures the possibility to discern whether that
employment constitutes an initial breach, and, if so,
whether ongoing employments continue that breach.
Given its nature, the general State-responsibility con-
cept of consequences is arguably premised on ensur-
ing the possibility of the exercise of external scrutiny.
Accordingly, a possible guidepost to realize the spe-
cific attributes of (i) discernibility of initial breach and
(i) discernibility of wrongful-act continuation could
be that an employment of Al-related technologies in
armed conflict may arguably need to be capable of be-
ing subject to external juridical scrutiny.

Finally, regarding the general State-responsibility
concepts of attribution, breach, and consequences,
all conduct involving the employment of Al-related
technologies in armed conflict concerns what might
be characterized as the specific attribute of recon-
structability. That attribute relates to the possibility
to sufficiently piece together — before, during, and
after employment — the inputs, functions, depend-
encies, and outputs of the computational compo-
nents adopted, and by whom, in respect of such an
employment*. A guidepost for the specific attribute
of reconstructability in this area might be that such
an employment is capable of being subject to juridi-
cal scrutiny, perhaps including by a judicial organ®.

b.  Responsibility of individuals under the in-
ternational criminal law of war crimes

Certain general secondary rules of responsibility
may be put forward, at least on a provisional basis,
around responsibility of individuals under the inter-
national criminal law of war crimes. Those general
individual-responsibility concepts might include at-
tribution, prohibited conduct, mental elements,
modes of responsibility, and penalties. It is arguable
that those general concepts may be assumed and
apply unless excluded, for example through the op-
eration of a recognized and applicable excuse. (As
a threshold matter, the imposition of individual re-
sponsibility under the international criminal law of
war crimes assumes that a court may exercise juris-
diction in respect of a particular person, crime, ter-
ritory, and period.) Some specific attributes may be
identified by extrapolating from these general con-
cepts and by drawing from particular textual provi-
sions of the 1998 Rome Statute of the International
Criminal Court (ICC Statute)®. For the purposes of
the following analysis, it is assumed that the content
of the excerpted provisions of the ICC Statute is ap-
plicable in respect of an employment of Al-related
technologies in an armed conflict.

Regarding the general individual-responsibility
concept of attribution, the ICC Statute lays down
that the Court shall have jurisdiction over natural
persons”. Accordingly, to ensure the possibility to

2 International Law Commission: Draft articles on Responsibility of States for Internationally Wrongful Acts, with
commentaries. - Yearbook of the International Law Commission. 2001.Vol. Il. Part 2. P. 89.

= |bid. P. 88.

24 Lewis D.A. Legal reviews of weapons, means and methods of warfare involving artificial intelligence: 16 elements to consider. —
ICRC Humanitarian Law and Policy Blog. March 21,2019. URL: https://blogs.icrc.org/law-and-policy/2019/03/21/legal-reviews-
weapons-means-methods-warfare-artificial-intelligence-16-elements-consider/ (accessed 29.04.2020).

% |bid.

% International Criminal Court: Rome Statute of the International Criminal Court. Adopted July 17, 1998, entry into force
July 1,2002 (hereafter ICC Statute). URL: https://www.icc-cpi.int/resource-library/documents/rs-eng.pdf (accessed 29.04.2020).

27 Article 25(1) of the ICC Statute.
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ascribe individual responsibility, an employment
of Al-related technologies in armed conflict —
at least one involved in conduct prohibited as a war
crime — may arguably need to be susceptible of be-
ing attributed to one or more natural persons. This
aspect thus concerns the specific element of attribut-
ability. Whether — and, if so, the extent to which —
particular Al-related technologies may or may not be
employed in a manner that facilitates the ascription
of individual criminal responsibility is a key area that
warrants greater attention.

Regarding the general individual-responsibility
concept of prohibited conduct, the ICC Statute lists
several forms of conduct (whether in the form of an
act or an omission) that constitute war crimes so long
as they are committed, as with all war crimes under
the ICC Statute, as part of a plan or policy or as part of
a large-scale commission of such crimes®. To ensure
the possibility to apply the general individual-respon-
sibility concept of prohibited conduct, an employ-
ment of Al-related technologies in armed conflict —
at least one involved in conduct prohibited as a war
crime — may arguably need to be susceptible of being
assessed as to whether or not it satisfies the material
elements of a possibly relevant form of prohibited
conduct. There is a large array of forms of prohibited
conduct under the international criminal law of war
crimes. To enumerate which specific attributes would
need to be ensured in respect of a particular employ-
ment of Al-related technologies in armed conflict, the
material elements underlying each form of possibly
relevant conduct prohibited as a war crime concern-
ing that employment would need to be identified and
transposed into specific attributes.

To give one of the numerous possible examples,
under the ICC Statute the following conduct is char-
acterized as a war crime when undertaken in an inter-
national armed conflict: attacking or bombarding, by
whatever means, towns, villages, dwellings, or build-
ings which are undefended (in the sense of being
open for unresisted occupation®) and which are not
military objectives®. Extrapolating with respect to
this provision, the general individual-responsibility
concept of prohibited conduct may arguably entail an
obligation for a relevant individual to ensure — with

2 Article 8(1) of the ICC Statute.

respect to an attack or bombardment that involves
the employment of Al-related technologies and that
possibly implicates at least one of the enumerated ob-
jects — the specific attributes of: (i) discernibility of
towns; (ii) discernibility of villages; (iii) discernibility
of dwellings; (iv) discernibility of buildings; (v) dis-
cernibility of whether an object at issue in (i)-(iv) is
or is not open for unresisted occupation; (vi) discern-
ibility of military-objective status; and (vii) capabil-
ity to evaluate whether an object at issue in (i)-(iv)
is or is not a military objective. An employment of
Al-related technologies lacking one or more of these
specific attributes, with respect to a relevant attack or
bombardment, may arguably preclude the applica-
tion of individual criminal responsibility and would
be impermissible on that basis. For instance, consider
the possibility that an individual contemplates em-
ploying machine-learning techniques to help identify
targets in an attack against a building that is purport-
edly defended and that ostensibly constitutes a mili-
tary objective. If those Al-related technologies lack
the specific attributes (iv) through (vii), that employ-
ment would preclude the application of individual
responsibility. Whether — and, if so, the extent to
which — Al-related technologies may or may not be
relied upon to (help) make the evaluative decisions
and normative judgments involved in specific attrib-
utes (v) through (vii) is a key area that warrants atten-
tion regarding this set of specific attributes.
Concerning the general individual-responsibility
concept of mental elements, under the ICC Statute a
person shall be criminally responsible and liable for
punishment for a crime within the jurisdiction of the
Court only if the material elements are committed
with intent and knowledge, unless otherwise provid-
ed*. Under that provision, a person has intent where,
in relation to conduct, that person means to engage
in the conduct, and, in relation to a consequence, that
person means to cause that consequence or is aware
that it will occur in the ordinary course of events®.
Also under that provision of the ICC Statute, knowl-
edge means awareness that a circumstance exists or
a consequence will occur in the ordinary course of
events, and know and knowingly shall be construed
accordingly®. Extrapolating from those provisions,

2 Official Records of the Assembly of States Parties to the Rome Statute of the International Criminal Court. First session.
September 3-10, 2002. P. 132. URL: https://documents-dds-ny.un.org/doc/UNDOC/GEN/N02/603/35/PDF/N0260335.

pdf?OpenElement (accessed 29.04.2020).
30 Article 8(2)(b)(v) of the ICC Statute.

31 Article 30(1) of the ICC Statute.

32 Article 30(2) of the ICC Statute.

3 Article 30(3) of the ICC Statute.
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at least two specific attributes arguably necessary to
the application of individual responsibility with re-
spect to mental elements concerning war crimes un-
der the ICC Statute may be identified.

First, regarding the mental element of intent, a
relevant employment of Al-related technologies in
armed conflict — at least one involved in conduct
prohibited as a war crime — may arguably need to
facilitate a relevant natural person (or persons), in
relation to conduct, to mean to engage in the con-
duct, or, in relation to a consequence, to mean to
cause that consequence or to be aware that it will
occur in the ordinary course of events. This aspect
thus concerns the specific attributes of: (i) mean-
ing to engage in certain conduct; (ii) meaning to
cause a certain consequence; or (iii) being aware
that a certain consequence will occur in the ordinary
course of events. Whether — and, if so, the extent to
which — certain Al-related technologies may or may
not be employed in a manner that facilitates an exer-
cise of those specific attributes concerning intent is
another key area that warrants greater attention.

Second, with respect to the mental element of
knowledge, an employment of Al-related technolo-
gies in armed conflict — at least one involved in
conduct prohibited as a war crime — may arguably
need to facilitate awareness either that a certain
circumstance exists or that a certain consequence
will occur in the ordinary course of events. This
aspect thus concerns the specific aspects of: (i) be-
ing aware that the circumstance exists; or (ii) be-
ing aware that the consequence will occur in the
ordinary course of events. Whether — and, if so,
the extent to which — certain Al-related technolo-
gies may or may not be employed in a manner that
facilitates an exercise of those specific attributes
concerning knowledge is yet another key area that
warrants greater attention.

Regarding the general individual-responsibility
concept of modes of responsibility, under the ICC
Statute a person shall be criminally responsible and
liable for punishment for a crime within the juris-
diction of the Court under certain circumstances™.
Those circumstances include where that person
either commits such a crime (whether as an indi-
vidual, jointly with another, or through another

34 Article 25(3) of the ICC Statute.

3 Article 25(3)(a) of the ICC Statute.
36 Article 25(3)(c) of the ICC Statute.
37 Article 25(3)(b) of the ICC Statute.
38 Article 25(3)(d) of the ICC Statute.

3 Article 28 of the ICC Statute.
40 Article 77(1) of the ICC Statute.
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person, regardless of whether that other person is
criminally responsible)® or where that person, for
the purpose of facilitating the commission of such a
crime, aids, abets, or otherwise assists in its commis-
sion or its attempted commission (including provid-
ing the means for its commission)*. Other modes
of responsibility listed in the ICC Statute concern
ordering, soliciting, or inducing the commission
of a crime” or contributing to the commission or
attempted commission of a crime in any other way
by a group of persons acting with a common pur-
pose®. Finally, the ICC Statute provides a basis for
the Court to exercise jurisdiction on other grounds
of criminal responsibility, namely certain forms
of military-commander responsibility and (other
forms of) superior responsibility™.

To ensure the possibility to apply individual re-
sponsibility with respect to war crimes under the
ICC Statute, an employment of Al-related technolo-
gies — at least where involved in conduct prohibited
as war crimes — may arguably need to be susceptible
of being assessed with respect to possibly relevant
modes of responsibility. For example, it may be ex-
trapolated, concerning situations involving possible
facilitation of a war crime under the ICC Statute, that
an employment of Al-related technologies may argu-
ably need to permit the ascertainment of the follow-
ing specific attributes: (i) discernibility of aiding; (ii)
discernibility of abetting; and (iii) discernibility of
otherwise assisting in the commission or attempted
commission of a possibly relevant war crime.

Regarding the general individual-responsibility
concept of penalties, the ICC Statute provides that
the Court may impose imprisonment as well as or-
der a fine or a forfeiture of proceeds, property, and
assets derived directly or indirectly from the crime
(or both)*. To ensure the possibility to apply indi-
vidual responsibility in respect of war crimes under
the ICC Statute, an employment of Al-related tech-
nologies — at least one involved in conduct prohibit-
ed as war crimes — may arguably need to be suscep-
tible of the imposition of these penalties. This aspect
thus concerns the specific attributes of: (i) possibility
for a natural person to be imprisoned; (ii) possibility
for a natural person to be fined; or (iii) (as relevant)
forfeitability of proceeds, property, and assets.
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4, Conclusion

One avenue to help identify and address legal
concerns regarding the possible employment of Al-
related technologies in armed conflict is for interna-
tional actors to elaborate and share their understand-
ings as to what would constitute a comprehensive list
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AKTYAJIbHbIE BOMNMPOCDHI
MEXOYHAPOOHO-INMPABOBOIO
PEr'YJIMPOBAHUA MNIABAHUA
MOPCKUX CyOOB BE3 3KUNMAMXA

BBEJEHUE. B cnamve Ha ocHose nonoseruit Kow-
senyuu OOH no mopcxomy npasy 1982 e. u dpyeux
1pasoevix 00KYMEHMO6 NPOAHATUSUPOBAHDL AKMY-
A7bHble 60NPOCHL MEKYULE20 U NePCHeKIUBHO20 MeH-
0yHAPOOHO-NPABOBO20  Pe2y/IUPOBAHUS UCHONb308A-
HUS  MOPCKUX —ABMOHOMHbIX HAOBOOHVIX —CY008
(MAHC), cnocobrvix 6 6nuxcatiuiee 6pems NomHo-
cmvio npeobpasosamv cepy cyooxoocmea u mexnoy-
HAPOOHBIX MOPCKUX NePe6o3OK.

MATEPUAIJIBI I METO[JBI. IIpobnemvi, 3a-
mpoHymule 6 pabome, cmpykmypHo noopasoerse-
Hbl HA MPU OCHOBHbLe 2pynnvl. Ilepeast us Hux ces-
3aHA C AHMPONOUEHMPUSMOM NPABA «O0UUPPOBOLL
3MOXU», M. e. C e20 HeCNOCOOHOCMbI0 pabomamb ¢
Opyeumu a8MOHOMHbIMU CYOBeKMamu, Kpome sito-
deil u pasnaudHoIMU POPMAMU UX OP2AHUSAUUL.
Bmopas onpedensemcs cneyuduueckumu xapax-
MePUCMUKAM. Camux aémoHOMHBLX CUCHEM, 6
uucsie KOMopuiX 6bl0eIIEMC UX HedemepMUuHu-
POBAHHOCMb U CNOCOOHOCMb K CAMO00YUeHU.
Tpemvs epynna umeem npsmoe OMHOULeHUE K
npasosomy obecneueHuro KubepHemuueckoii Oes-
onachocmu MAHC 6 HOB8bIX YC/I06USIX.

Moscow Journal of International Law « 2 « 2020

PE3Y/IBTATDBI UICCIIEOOBAHIA. [Ipu nanuca-
HUY pabomvt aémopvl UCXOOUU U3 11020, MO NPo-
6nema pacnpocmpareHust 0eticreust HOpM MexcoyHa-
pooHoeo mopckozo npasa Ha MAHC He moxcem 6vimo
peuteHa npocmpiM NepeHOCOM UX pe2yiupyroueeo 603-
Oeticmeust Ha Hoevle CyOveKkmbl (00vexmubL) — cucme-
MbL UCKYCCIMBEHHO020 UHMENIeKMA U Camul aémo-
HomHble cyoa. [To0o6Has nepeadpecaust He603MOHCHA,
NOCKOZbKY 4eno6eueckuil U UCKYCCMeeHHblli uHmen-
JIEKN UCHOTIb3YH0M COBEPULEHHO PASTIUMHDLE ANI2OPUMI-
ML NPUHAIMUS PeuteHUl.

OBCYJKIOEHUE U BbIBOIDBI. OcrosHotl 8v1600
pabomuL 3aKIH04AENICS 6 MOM, 41O WUPOKOe 6Heope-
Hue MAHC & npaxmuky mei0yHapoOHbIX MOPCKUX
nepeso3oK CmaHem NeperioMHbIM MOMEHIOM He
MOTILKO O7IS CaM020 NOPAOKA UX OCYUAECINBIEHUS, HO
U 07 Anz0pumMma npasoeozo pPezynuposanHuss Mo
chepvr obulecmeerHvix omHoueHuil. Ilockonvky oc-
HOBHBIM Pe3YTIbINamom Nnosi6eHUss A6IMOHOMHDBIX CY-
006 cmaHem nocmeneHHoe CHUJMeHUe POy 1esoeete-
cK020 pakmopa 6 ynpaeneHuu UMU 6 MNOIb3Y
UCKYCCIMBEHHO20 UHMENIEKMA U CONymcmeyouqux
emy asmomamu3upoBaHHbIX CUCTEM, Me#0yHAPOO-
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HOe MOpcKoe Npaso 8psi0 /i CMOMEm NpPoOOTIH AN
Odeticmeosamy 6 cyujecmsyroujem sude. [lompebyem-
cs1 6onvuias paboma no a0anmayuy U UsMeHeHUIo e2o
HOPM 8 COOMBEMCMBUL C HOBbIMU PeATUIMU «UUPD-
O80T 3N0XU» PA3BUMUST HeTI08eHeCcINEa.

KITIOYEBBIE CJIOBA: mesoyHapooHoe mopckoe
1paso, MOpPcKue asmoHOMHble HAOBOOHbLe Cyoa, Uc-
KyccmeenHoiit unmennexm, Kowneenuus OOH no
MOPCKOMY Npasy, npasosoe pezyuposarue, kubdepoe-
30NACHOCb, HABULAUUSL.
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KEY ISSUES OF INTERNATIONAL LEGAL
REGULATION OF AUTONOMOUS MARITIME

NAVIGATION

INTRODUCTION. On the basis of provisions of the
1982 UN Convention on the Law of the Sea and other
legal documents, the article analyzes topical issues of
the current and future international legal regulation of
the use of maritime autonomous surface ships (MASS),
which are capable of completely transforming the ship-
ping and international maritime transportation indus-
try in the near future.

MATERIALS AND METHODS. The issues raised
in the article are structurally divided into three main

66

groups. The first one is connected with the anthro-
pocentrism of the ‘pre-digital era’ law - that is, with
its inability to work with other autonomous subjects
except for people and various forms of their organi-
zation. The second is determined by specific charac-
teristics of autonomous systems themselves, among
which their non-determinism and ability to self-study
should be noted. The third group is directly related to
the legal support of MASS cybersecurity in the new
conditions.
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RESEARCH RESULTS. When writing the article,
the authors proceeded from the fact that the issue of
extending the application of international maritime
law to MASS cannot be solved by simply transferring
its regulatory impact to new subjects (objects) - arti-
ficial intelligence systems or autonomous ships them-
selves. Such a transfer is impossible, since human and
artificial intelligence use completely different decision-
making algorithms.

DISCUSSION AND CONCLUSIONS. The main
conclusion of the article is that the widespread integra-
tion of MASS into the practice of international mari-
time transportation will be a turning point not only
for the very procedure for its performance, but also for
the algorithm of legal regulation of this sphere of pub-
lic relations. Since the emergence of autonomous ships
will mainly result in a gradual decrease of the human
component in managing them in favor of artificial in-
telligence and related automated systems, international
law of the sea is unlikely to continue to operate in its
current form. It will take a lot of work to adapt and

1. BBemenue

ITHOV 13 KII0YeBbIX 0COOEHHOCTEN HALIETo
BpeMeHM ABJIAEeTCA LIMPOKOe UCIIONIb30Ba-

HMe MCcKyccTBeHHOro mHTemtekTa (VM) Bo

BCeX cdepax 00LIeCTBEHHOI >KM3HU. ABTOHOMHBIE
37IeKTPOHHBIE CMCTEMBl CETORHA MUIIYT CTUXU U
HIeCHY, BBITAIOT KPEAUTHI, AMArHOCTHUPYIOT 3abojte-
BaHUA U y4aT geteir. COBpeMeHHYIO )XM3Hb TPYJHO
HpeACTaBUTh cebe 6e3 COLMaNbHBIX CeTeil, BUPTY-
a/IbHBIX TIOMOILITHMKOB 1 IPYTUX CIIelManu3MpOBaH-
HbIX VIV, obecmeumBaromux KauyeCTBEHHO HOBOE
COIVATIbHO-KY/IBTYPHOE ¥ TIPOU3BOJICTBEHHO-TEX-
HOJIOTMYeCKOe pa3BuTHe YyenoBedectsa B XXI Beke.
[To obmemy mpu3HaHUIO OFHMM U3 Haumbomee
MepCIeKTYBHbIX HaIlpaB/IeHNii IpUMeHeHUA UCKYC-
CTBEHHOTO MHTENIEKTAa B 9KOHOMMUKE OJIM>KAIIIero
OyAyLIero CTaHeT €ro LIMPOKOe MCIIONb30BaHNUE B
HAI[VIOHA/IBHBIX M MEXIYHApPOJHBIX CUCTeMax Oec-
HMIOTHOTO aBTOMOOM/IbHOTO TpaHcnopra. [To mpo-
THO3aM 3KCIIEPTOB, yKe K 2023 ropy KommdecTBO

change its norms in accordance with the new realities
of the digital era’ of human development.

KEYWORDS: international law of the sea, maritime
autonomous surface ships, artificial intelligence, UN
Convention on the Law of the Sea, legal regulation, cy-
bersecurity, navigation
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CaMOYIpaB/AeMbIX MalMH JocTurHeT 700 ThicAY
efuHuI, a B 2025 rogy 06beM UX HPOJAXK IPEBBI-
cut 40 % MUPOBOTO PHIHKA JIETKOBBIX aBTOMOOIIEI.
Kpome Ttoro, mimanupyercd, 4to K 2035 rogy B cTO-
VIMOCTHOM BBIPQ)XEHUM €XKeTrOfiHbIe Mpofjaxu Oec-
IOUIOTHBIX TPAaHCHOPTHBIX CPEJCTB BBIPACTYT IO
364 mpg nomnapos CIIIA, a B KomMuecTBEHHOM 10
30 miH egyHuL'. [Ipy 9TOM OCHOBHBIMY pbIHKaMM
YCKOPEHHOTO BHEJIPEHV aBTOHOMHOTO BOXJIEHUSA
cranyT CIIIA, Kurait u EBpona, e yxe cerogus
CEepbe3sHO 3a/[yMbIBAIOTCA HaJl pelleHMeM He TOJIb-
KO TEXHMYECKNX, HO U I0PUMYECKMX BOIIPOCOB JIC-
nonb3oBanusA V1V B TpaHCIOPTHBIX CUCTeMax’.
OpHako HecpaBHEHHO 0Ooee MacuITabHbIe Iep-
CIIEKTUBBI B 3TOM HAIlpaBJIeHMM MMEET MOPCKOI
TPAHCIOPT, Ha JO/I0 KOTOPOTO CErOfHA IIPUXOINT-
ca 90 % Bcero o6beMa MEXYHAPOLHBIX NEPeBO3-
OK’. Jcronp3oBaHme aBTOHOMHBIX TPaHCIOPTHBIX
CPeACTB B 3TOI1 cpepe CIOCOOHO MPMHECTH OTPOM-
HYI0O 3KOHOMMYECKYIO BBITOJY 3a CU€T CYI|eCTBEH-
HOTO CHIDKEHMA KaK C/Ty4aeB aBapUIiTHOCTY Ha MOPE,

' Cm.: BecnunoTtHble aBToMo6UNM (MUpPOBOI pbIHOK). [ocTyn: http://www.tadviser.ru/index.php/Cratba:becnnnoTHble_aBs-
TOMO6UNM_(M1POBOI_pbIHOK)#.00.98.01.81.01.81.D0.BB.D0.B5.D0.B4.D0.BE.D0.B2.D0.B0.D0.BD.D0.B8.D0.B5_Frost_.26_

Sullivan (gaTa o6patyeHus: 22.03.2020).

2 Cm,, Hanpumep: U.S. Department of Transportation: Federal Automated Vehicles PolicySeptember 2016. URL: http://www.
transportation.gov/AV/federal-automated-vehicles-policy-september-2016 (accessed 22.03.2020).

3 Cm.: Mopckue nepeBo3Kkm — 0cobeHHOCTM 1 nosie3Haa uHdopmauua. — Reartek. 01.07.2018. Joctyn: https://www.reartek.
com/how-to-choose-a-company/ (gata obpaLyeHus: 25.03.2020).
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TaK 1 3aTPaT Ha OIUIATy TPYyAa CYLOBOI KOMaHABI 1
IPYTVX CBA3AHHBIX C Hell pacXoioB®.

ABTOHOMHOMY CYIHY He HY>KHbI IOMeIIeHUA
TIOJI JKIJIBIe KAIOTBhI, pabouyie OTCeKM 1 MecTa o011le-
ro nonb3oBaHus. [IosToMy ero mpoekTMpoBaHye 1
CTPOUTELCTBO 00OJYTCA TOpasfio AeleBsie. Yka-
3aHHasA 9KOHOMMA IIPOCTPAHCTBA JO/DKHA TaKXKe
YMEHBIIUTb 06beM IOTPeO/IAeMOro TOIINBA, TaK
KaK CYZHO CTaHeT jierde. JHeprosaTparbl CHUBATCA
u 671arofapsi OTCYyTCTBUIO HEOOXOAMMOCTH TIOfep-
KUBATb KM3HEMeATETbHOCTD Ye/loBeKa Ha Kopabie
B xopie mwraBaHuA. OTCIoja OYEeBMIHO, YTO IOCTe-
IIeHHAas 3aMeHa TPA/JVILIVIOHHBIX CY[JOB aBTOHOMHBI-
MM — 3TO OJVH 13 Hauboiee MepCreKTYBHbIX Iy Tel
HOBBILIEHNST SKOHOMUYECKOH 3(PQPEeKTMBHOCTU M1
0€30IaCHOCTY MOPEIUIABAHNA B LIe/IOM U MOPCKUX
IIepeBO30K I'PY30B B YaCTHOCTH.

13-3a cBOMX OYEBMAHBIX IPEUMYIIECTB TEXHO-
norvy 6eCIIMIOTHOTO MOpeIIaBaHNA He MOITIM He
HONACTh B chepy MHTEpecoB paspabOTYNKOB MOp-
CKIX BOEHHBIX U TOProBbIX cyfoB. [ToaTomy cerog-
HA MHOTHE M3 HMX YXKe aKTMBHO MCIOJIb3YITCH B
npuOpeXHOM MopeIiaBaHuy. Tak, Hampyumep, B
KoHI1le 2018 r. komnanus Rolls-Royce ycrentso mpo-
Be/la MCIIbITaHE IIEPBOTO TIOTHOCTbI0 aBTOHOMHOTO
MOPCKOTO IapoMa, ITpeHa3HaYeHHOTO /IS HaBUIa-
11N y 10KHBIX 6eperoB Ouuysanpymn’. HameTnsmme-
A TEeH[IeHLM Pa3BUTHUA OeCIVIOTHBIX TeXHOJIOT I
OBUIVM BOCIIPYHATBI ¥ B IOPTOBOM KJIacTepe, B paM-
Kax KOTOPOTO B Pa3HBIX CTPaHaX MUPA y)Ke aKTUB-
HO co3paeTcd MHQPPACTPYKTypa H/iA aBTOHOMHBIX
cyzmos®.

BMmecTe ¢ TeM, HeCMOTps Ha BCIO CBOIO IEPCIIEK-
TUBHOCTD, UJiesl TIPAaKTN4eCKOro BHeApeHuA becru-
JIOTHBIX MOPCKIX IIePEBO30K CTa/IKMBACTCS CETOfHA
C pAOM IIPENATCTBUIA, TIepedeHb KOTOPBIX He Orpa-
HIMYMBAETCA TONBKO TEXHMYECKMMM MU (PMHAHCO-
BbIMU IIpo6nemamu. He MeHbIIyI0 3HaYMMOCTb B
VX pAJLY MMEET BOIPOC O HaJyIeXalleil IpaBOBOI
6ase, criocoOHOIT 00ecreYnTb aieKBaTHOE Peryin-

poBaHMe oTHouleHui ¢ ydactuem VI B KadecTse
«1QppOBOro KamuTaHa» CyIHa, U O TOM, HACKOJIb-
KO aBTOHOMHBIE Cy/ia OTBEYAIT TPeOOBAHMUAM CO-
BPEMEHHOI'O MEX/IYHapOJIHOTO MOPCKOTO IIpaBa
[Chircop 2017; Veal, Tsimplis 2019].

2. IlonATHE MOPCKOTO ABTOHOMHOTO
HaIBOTHOTO CygHA

[IpakT4ecKyo 3HAYMMOCTb STOTO BOIPOCA
nofyepkuBaeT ToT Gakt, yTo eme B Mapre 2017 .
Komurerom mo 6esomacHoctu Ha Mope (KBM)
MexnayHapopHoit Mopckoit opranmsanyu (VIMO)
OBIIO 3aperucTpupoBaHo obpaleHue psga ee ro-
CYlapCTB-WIEHOB, COfiepxalee MHPOPMALUIO O
HepPCIEeKTUBHBIX BO3MOXKHOCTSAX Pa3BUTHA aBTOMa-
TU3ALUM MOPCKMX CYZIOB, @ TaKXe VCIIO/Nb30BaHMA
1 poBu3anyy 1 MHGOPMALMOHHBIX TEXHOIOTHI B
Hpollecce UX CTPOUTENbCTBA U SKCIUTyaTanym. [Ipu
3TOM K/TIOYEBBIM I JAHHOTO JOKYMEHTa CTall Te-
31C O TOM, YTO B YC/IOBMAX HEYKJIOHHOTO Pa3BUTIA
COBpPEeMEHHBIX TexHonmoruit 3ajada VIMO pomxza
3aKJIIOYATbCA B MX BCTPAUBAHNUY B CYIIECTBYIOLIYIO
HOPMaTMBHO-IIPABOBYI0 6a3y TakuM 06pasoM, 4To-
Obl obecreunTb UX IHOBCeMeCTHOe 3(PQeKTMBHOE
IPJMMEHEHNe, C OffHOIl CTOPOHBI, M He JOIYCTUTb
HPVHATYS HAa HALMOHA/IIBHOM 1 (M/IM) perMoHaib-
HOM YPOBHAX peIleHMI, OTPaHNYMBAOMINX TaKYIO
BO3MOXKHOCTb, C IPYTOIT’.

B pesymbrate meTambHOrO OOCYXJEHUA ISTO-
ro Bonpoca Komuter cornacuncs ¢ tem, uro VIMO
«IO/DKHA TIPENIPUHNMMATD aKTVBHbBIE JEVCTBUA 1
B3ATDb Ha cebs BEAYIYI0 PO/Ib B JAHHOM BOIIPOCE»,
a TaKoKe IPUHSATI pellleHle O BKITIOYEHNM B IOBECTKY
nas KBM Ha nepuop 2018-2019 rr. Bonpoca 06 «c-
C/Ie[IOBAHVIAX IIO OIIPefIe/IeHIIO PETyIATUBHO cde-
PBI LA VICTIO/Ib30BaHMA MOPCKIX aBTOHOMHBIX Hafj-
BoziHbIX cyfoB (MAHC)» ¢ HaMe4eHHBIM CPOKOM
BoinonHeHus B 2020 ropy®. HeobxopumocTs MHTe-
rpaluy HOBBIX TEXHOIOTMII B MOPCKOE CY/JOXOACTBO

4 Cm.:Meling P.What are the benefits of adopting autonomy technology for the maritime industry?. - ShipInsight. November
5, 2019. URL: https://shipinsight.com/articles/what-are-the-benefits-of-adopting-autonomy-technology-for-the-maritime-
industry (accessed 25.03.2020).

> Cm.: Baron J. Rolls Royce's Autonomous Ship Gives Us a Peek into The Future of Sea Transport. — Forbes. January 7, 2019.
URL: https://www.forbes.com/sites/jessicabaron/2019/01/07/rolls-royces-autonomous-ship-gives-us-a-peek-into-the-
future-of-sea-transport/#77ac6fa6659f (accessed 25.03.2020).

¢ Cm., Hanpumep: How should ports prepare for autonomous shipping? — Ship Tecnology. December 3, 2018. URL: https://
www.ship-technology.com/features/ports-autonomous-shipping/ (accessed 25.03.2020).

7 Cm.: Maritime Organization: Maritime Safety Committee 98" session. Agenda item 22. March 28, 2017. URL: http://
www.crs.hr/Portals/0/docs/eng/imo_iacs_eu/imo/msc_reports/MSC%2098-23%20-%20MSC%2098%20report.
pdf?ver=2017-08-31-103755-450 (accessed 28.03.2020).

& Cm.: International Maritime Organization: Maritime Safety Committee 98™ session. Agenda item 23. June 28, 2017. Para.
20. URL: http://www.imla.co/sites/default/files/msc_98-23_-_report_of_the_maritime_safety_committee_on_itsninety-
eighth_session_secretariat.pdf (accessed 28.03.2020).
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U UX y4eTa B HOPMAaTMBHO-IIpaBoBoOil 6ase VIMO
ObLIa TaKKe MofuepKHyTa B CTpaTerndeckoM IiaHe
pasBuTyA MeX/yHapOZHON MOPCKOJ OpraHMU3alun
Ha nepuog, 2018-2023 rr.’

3pecb He06XOAMIMO OTOBOPUTBCS, YTO B HAYIHOI
NUTEpaType ¥ HOPMAaTUBHBIX aKTaX [0 CUX IIOp He
BBIPabOTaHO €IMHOTO TEPMIHA B OTHOIIEHNY OIIpe-
fle7IeHNs CaMOro IIOHATYMA aBTOHOMHBIX MOPCKMUX
cynos. IlosToMy B pasiuMyHBIX MCTOYHMKAX OHU
MOTYT HAa3bIBaThCS IO-PAa3HOMY: «OeCIIMIOTHbIE
HaJIBOIHBIE KOPaO/In», «poOOTU3MPOBAHHbIE Cy/ia»,
«KOpabmy 6e3 9KMIaXa», «aBTOMATU3MPOBAHHBIE
Cyfia» U T. I. YKa3aHHOE 00CTOATENbCTBO BHOCUT Ce-
Pbe3HYI0 IIyTaHUIY B [I€JI0 fla/IbHEJIIIero MpaBoBo-
TO perynMpoBaHus oTHoueHu ¢ yuactueM MAHC,
TaK Kak ero aQQeKTMBHOCTh B 3HAUMTENIBHOI CTe-
IEeHV 3aBUCUT OT TEPMUHOJIOTMYECKON ACHOCTU U
HOCTIEf{0BATe/IbHOCT B ONIpefie/IeHNI TOHATHA 9TOM
K/II0YEeBOIl KaTerOpUIL.

He cront 3a6bI1BaTh 11 0 TOM, YTO IOHUMAHNE CO-
flep>)KaHM:A TePMIHA «<ABTOHOMHOCTDb» TaK)XKe MOXKEeT
OBITb pasMM4YHBIM. [103TOMY CerofHsA aBTOHOMHBIM
MOXeT OBITb IPM3HAHO KaK CYy[AHO, oOJajaoliee
byHKIMEl aBTOMAaTNYEeCKOTO OINpeeIeHNs CBOETO
Kypca mmm obecriedenns Gecriepe6oitHO pabOThI
COOCTBEHHBIX JBUTaTeseil, Tak ¥ Kopabyb, COco06-
HbIl CAMOCTOSATENIBLHO XOAUTD 110 MOpIO Oe3 Kamu-
TaHa U KOMaH/bl Ha 6OPTY Iy OMOLIM aBTOMATH-
3UPOBAHHOI CYCTEMbI yIIPaB/IeHNsA I 6eperoBbIX
CPeZCTB JUCTAHIMOHHOTO KOHTPOJIA.

YkazaHHOe OOCTOATENbLCTBO ObIIO OTMEYEHO
VIMO, BbifienuBlIeil 4YeTbIpe CTeleHM ABTOHOM-
HOCTU MOPCKIUX HaJBOJHbIX CyfoB. IlepBas us Hux
XapaKkTepHa JyIs KOopabsieil ¢ YacCTUYHOI aBTOMATH-
3alMeN TeKyIUX IIPOLECCOB U OIepanuii, a TaKxe
Ha/M4yMeM MHCTPYMEHTOB IOAIEP>KKM TIPUHATHA
peleHnii, KOTopble BbIPaOATHIBAIOTCS KOMaHMOI,
HaxopAmeiica Ha 6opry. TpaHCOpTHBIE CpeiCcTBa
BTOPOI1 CTeNleH! aBTOHOMHOCTY MOTYT yIPaB/IATh-
CA IMCTAaHLMOHHO, HO MOPSIKM Ha HMX TaK>Xe Ipu-
CYTCTBYIOT. OT/IMYUTENIbHON YepToll CY[I0B TpeTbeil
TPYINIBl TAaKKe ABIAETCA BO3MOXXHOCTb [MCTaH-
IMIOHHOTO YIIPaB/IeHNA MU, HO y>Ke 6e3 KOMaHJbI
Ha 6opty. HakoHer, Kopabmy BbICIueil, 4eTBEpTOl
CTeIleH) ABTOHOMHOCTH XapaKTepMU3YIOTCsl HaINuu-
€M Ha HMX OIIePaLYIOHHOM CUCTEMBI, CII0CO6HOII ca-

MOCTOSAITeNIbHO TIPMHVMATh PeIleHNs M COBepIIaTh
IpyTVie 3HAYMMble feiicTBuA'.

[IpuHMMas BO BHMMaHUe yKa3aHHOe 00CTOA-
TeIbCTBO, MeX/yHapoiHasA MOPCKas OpraHM3anms
HPeNIIoXNIA J/IA Leflell MOCeyolero HopMaTuB-
Horo perynuposanus onpefeniatb MAHC kak cypa,
«CrIocoOHble  (PYHKLIMOHMPOBATb HAa Pas/IMYHBIX
YPOBHSAX He3aBUCUMOCTI OT B3aMOJIEIICTBIA C Je-
noBekoM»'!. VI3 aTOrO CIIefyeT, 4TO Helb3s MOCTa-
BUTD 3HAaK PaBEHCTBA MEX/y TEPMIHAMM «aBTOHOM-
HOe» 1 «DeCImIOTHOe» CYAHO, TaK KaK He BCSIKOe
MAHC pomxHO 6bITH 0053aTeIbHO 6e3 KOMaHbl
Ha 60pTy. B TO e BpeMsA TeHJEHIVA MOCTEIeHHO-
TO COKpAIL|eHNS «9eJI0BEYeCKOT0 BMELIATe/IbCTBA» B
yIpaBjIeHue JBYDKEHMEM CY[iHA U B OCYIIleCTBIIeHMe
Pa3NUYHBIX TPOM3BOACTBEHHBIX OIEpaIMil Ha €ro
00pTy IpOCIeXUBAETCA, B JAHHOM C/Tydae, JOCTa-
TOYHO YETKO.

C TOUKM 3peHMsA TeXHMYECKUX obyacTeil 3Ha-
HMA mobasg aBTOHOMHAs CHUCTeMa He3aBMCUMO OT
cepbl ee IpYMEHEHV HEPAa3PBIBHO CBA3aHA C II0-
HATUEM «UCKYCCTBEHHBI MHTE/UIEKT», KOTOPBDII,
IO CYTU, ABJIAETCA CI0XKHOM KOMIIBIOTEPHOI IPO-
IpaMMOJi, aHAIM3UPYIOLIEil Cpefy ¥ NPYHUMAOLIEN
peurenns 3a yenoseka [Rashidi et al. 2019; Fagnant,
Kockelman 2014; Egeland 2016]. CoBpemenHbie
cucrembl VIV oTnmyaeT BbICOKAsA CTENEHD CIOXKHO-
CTH, YTO IpeBpalljaeT KX B HENPO3PAUHYI0 CHUCTe-
My (B TeXHMYECKOJ IUTEPAType «UepHbIN AIIMK»
(anrm. - black box)) gaxe s paspaborunka [Levy
2019]. Kpome Toro, Taxme CUCTEeMBI MOTYT CaMo-
06y4aTbcs, a 3HAYUT, UX PeaKIMA Ha OIpefie/leHHbIe
COOBITIA OKPY>KAIOLIEr0 MIpPa MOXKET CO BpeMeHeM
MEeHATBCA.

Bce 3T XapaKTepuCTHKM paclpOCTPAHAITCA U
Ha CUCTeMbl yIpaBjIeHNsA aBTOHOMHBIX cyzmoB. ITo-
3TOMY C TexHM4ecKoit Touky 3peHnsa MAHC moxxHO
ONpeleNNTb KaK Cy[a, Ha KOTOPHIX 4acTh HaBMIa-
LMOHHBIX MM IPYTUX pelleHuit npunaumaercsa VMM
HEe3aBUCUMO OT 4ejoBeka. IIpu atoM kopabmiu, Ko-
TOpBIE JO/ITOe BpeMsi MOTYT (YHKIMOHMPOBATh 6e3
4eJI0BEYECKOTO BMEIIATe/NbCTBA 1 (M) KOHTPONS,
IpPUHATO HA3bIBaTh «IIOJTHOCTBIO ABTOHOMHBIMII»
(anrn. - Full autonomous ship). B mannoit crarbe
aKkleHT OyfeT cHelaH Ha IpoOjeMax IIPaBOBOTO
perynmpoBaHMA CTaTyca ¥ OTHOLIEHMI C y4acTieM

° Cm.: International Maritime Organization: Strategic Plan for the Organization for the Six-Year Period 2018 to 2023. Decem-
ber 8, 2017. URL: https://www.liscr.com/sites/default/files/liscr_imo_resolutions/A%2030-Res.1110%20-%20Strategic%20
Plan%20For%20The%200rganizationFor%20The%20Six-Year%20Period%202018%20T0%202023%20(Secretariat).pdf (ac-

cessed 28.03.2020).

1 Cm.: IMO takes first steps to address autonomous ships. Briefing. May 25, 2018. URL: http://www.imo.org/en/MediaCentre/
PressBriefings/Pages/08-MSC-99-MASS-scoping.aspx (accessed 28.03.2020).

" Ibid.
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uMeHHo 3T1oit Kareropuyt MAHC, Tax xak ¢ opupu-
4eCKOJl TOUKM 3peHMsA B HEKOTOPBIX aCleKTaX OHM
CYIIECTBEHHO OT/INYAITCA OT «OOBIYHBIX» CYJOB
VIV CYfIOB C HU3KOJ CTeNeHbI0 aBTOHOMHOCTHL.

3. IIpo6meMpI IPaBOBOTO PEryINpOBaHUSA
oTHomeHmii ¢ yaactueM MAHC

[IpyHuMas BO BHUMaHVE 3TO OOCTOATENbCTBO,
npo6eMbl, BO3HUKAIOIIME B IIpOLiecce IPaBOBOTO
perynmMpoBaHsA aBTOHOMHOTO CYZOXOJCTBA, MOXXHO
YC/IOBHO pa3feNuTb Ha Tpu rpymmnsl. [lepBas n3 Hux
CBfA3aHA C AaHTPOIOLIEHTPU3MOM IIpaBa «OLUPPO-
BOJI» 9TIOX, T. €. C €0 HeCIIOCOOHOCTHIO paboTath ¢
IPYT¥MM aBTOHOMHBIMU CyO'beKTaMu, KpOMe JIIofiel
U pasnMYHbIX GOpM MX opraHusauuu (ropupnde-
CKUMIU JIMIIaMy, 0OI[eCTBEHHBIMM OPTaHU3aLVAMY,
rocypapctBoM 1 fip.) [Chesterman 2020: 248-250].
Bropas onpepensderca caMuMm XapaKTepUCTUKAMM
COBpEMEHHBIX aBTOHOMHBIX cucteM V: ero Hepe-
TepMUHUPOBAHHOCTbIO, CAMOOOYYaeMOCTBIO 1 T. II.
Tpetuit 6710k Ipo61eM MMeeT MPsIMOE OTHOLIEHNE K
IpaBoBOMY obecriedeHnIo GpusNIecKoit u KnbepHe-
trdeckoi 6esonacHocti MAHC B HOBBIX YC/IOBMSX.

3.1. MAHC 1 aHTpONOLIEHTPM3M COBPEMEHHOT0
MEXYHapOJHOTO0 MOPCKOTO IIpaBa

B pamKkax nepBoil IpyIIbl KIOYEBbIM ABIACTCA
OTBET Ha BOIPOC 0 ToM, sAB/soTcsa m MAHC co6-
CTBEHHO CyJaMll B KOHTEKCTe COBPEMEHHOTO MeX-
JlYHapOJHOTO MOPCKOTO IIPaBa, ¥ MOTYT JI/ €r0 HOp-
MBI PacIIPOCTPAHATH CBOE JIeVICTBIE HAa OTHOLIEHNS
¢ ux y4actreM? MHOIMe MCCIef0oBaTe/y MOJIaraoT,
4TO OTBET Ha 3TOT BOIPOC JO/DKEH OBITH MONTOXN-
TenbHBIM. Tak, Hanpumep, . Kpacka cunraer, uto
KaTeropuy MOPCKOTO IIPaBa, «UCIOJb3yeMble s
OIpefie/IeHNs TAKUX TEPMIHOB, KaK «KOPa0Ib» WIn
«CY[HO», MOTYT OBITh TaK)Ke MPUMEHUMBI K 6ecIin-
JIOTHBIM CHCTeMaM Ha Mope... B 6ompumHcTBE CI1y-
YaeB IPaBIIA, PETYIMPYIOLe OTHOLICHNUS C yd4a-
CTHeM HaJBOJHBIX KOopabiieil, OBOHBIX JIOOK 1
CaMOJIeTOB, YIIPAB/IAEMBIX JIIOIbMY, NTPUMEHSIOTCS
mutatis mutandis K 6eCIIMIOTHBIM CUCTeMaM, pabo-
TAIOLIMM B TOI1 Xe o6macti» [Kraska 2010: 50]. Jpy-
T¥e aBTOPBI, HOJePXKMUBast 9Ty TOUKY 3PeHus, OT-
MeyaioT, uTo Konsenmysa OOH no mopckomy npasy
1982 r. (KouBenuus 1982 r.) He Ha3bIBaeT KOMaHIY
KOpab/1si HeOOXOVIMBIM 9/IEMEHTOM IOPU/NIECKOTO
HOHATYSA «CyAHO». [ToaTomy «monokenust KonseH-

IV O TIpaBax 1 0053aHHOCTSX TOCYAAPCTB B 0071a-
CTM MEXJYHapOJZHOTO TPAHCIOPTA TaKXe IpMMe-
HMMBI K 6eCIiMIOTHBIM Kopabnsam» [Lafte, Jafarzad
2018: 333].

VI3BecTHbIT KaHA[ICKUI FOPUCT-MEX/YHAPOIHIK
A. Kupkor, KOTOpbI IIpOBe/ [ieTa/lbHblil aHAIN3
Oonee pecATKa APYIMX MHOTOCTOPOHHVX JIOTOBO-
POB, IPUHATBIX B 0OIACTV MEXAYHAPOZHOTO MOP-
CKOTO TIpaBa, TakXKe He 0OHAPY)XIII B HMX >KeCTKO
CBSI3YM MEXJY IOHATHEM «CYJHO» U HeOOXOmMMO-
CTBIO Ha/IM4MA Ha HeM KOMaHZbL. «B GompumHcTBe
C/Iy4aeB, — OTMEYaeT OH, — TEPMUH «CY[JHO» OIIpefie-
JIAeTCA B 9TUX COIVIAIICHMAX MyTeM IHepednciIeHNs
€ro CIelMaNbHbIX XapaKTePUCTYK 1 (MJIM) KOHKpeT-
HBIX QYHKIWIT, KOTOpBIe OHO BhInoHseT» [Chircop
2017: 116-117]. Tem ne menee, A. Kupxon cupasep-
JIMBO IIOJIaTaeT, YTO MHOTVE VICTOYHVKM MEXIy-
HapOJHOTO MOPCKOTO IIpaBa, He IpefycMaTpuBasd
VIMIIEPaTMBHOI HEOOXOAMMOCTI MPUCYTCTBUA KO-
MaHJbl Ha Cy/{HE JUI1 HOATBEPXKAEHNUS ero I0pyUan-
YeCKOTrO CTaTyca, UCXOJAT U3 HPENIIONOXKEeHN Ha-
IVYMA TIOfiell Ha 60PTY B IIpoljecce OCYLIeCTBIEHNA
VIM HaBUTAIlMV, CTOSTHKY B IIOPTY, pearnpoBaHys Ha
dopc-MaKopHBIE 0OCTOATENBCTBA, IPABOHAPYIIe-
Hys 1 T. 1. [Chircop 2017: 118].

JlpyruMu cloBamu, aHTPOIIOLIEHTPU3M MEX[Y-
HapOJIHOTO MOPCKOTO IIPaBa, He IPOABJLAACD HAIIps-
MYIO0 Ha YPOBHE IOPUINYECKOTO TIOHATUA MOPCKOTO
Cy[IHa, JOCTATOYHO YETKO OLIyLIaeTcs Ipu GpopMy-
JIMPOBAHNUY IOPUCAMKIVOHHBIX IIOJTHOMOYMII TO-
cymapcTBa riara, IpuOPEXHOro rOCyAapcTBa VN
TOCyapCTBa OPTA B €0 OTHOLICHNN.

3a mpuMepamm 37ech JaneKo XONUTb He HaJo.
Hanpuwmep, 1. 1. c1. 94 Konseniun 1982 r. Bosyara-
eT Ha FOCy/JapCTBO 00513aHHOCTD 110 9 PEKTUBHOMY
OCYIIECTB/IEHNIO B aIMUHMUCTPATVBHbIX, TEXHIYe-
CKUX U COLMAJIbHBIX BOIPOCAX CBOEN I0PUCANKLINN
¥ KOHTPOJA HAJ CyJaMy, IUIABAIOLIMMU IIOf, €ro
¢narom. [Tpu atom, ofHaxko, 1. 4 (b) aT0i1 Xe cTaTbn
YCTaHaB/IMBAeT, YTO B PaMKaX 3TON HEATENbHOCTH
HNpUOpeXXHOe TOCYHAPCTBO HO/DKHO O00eCIeuuTs,
4TOOBI «Ka)XXI0€ CY[HO BO3INAB/IANIOCH KallUTAHOM
u oduilepaMyu COOTBETCTBYIOLIE KBaaMpUKaIy,
B YaCTHOCTHU, B OONACTV CYJOBOXK[ICHMA, HAaBUIa-
MY, CBA3YU ¥ CYZIOBBIX MAIIVH U 000pyLOBaHNs, a
SKUIXK IO KBaMU(UKALNMU M YUCTEHHOCTU COOT-
BETCTBOBA/l TUITy, pa3MepaM, MeXaHU3MaM 1 000-
pynoBanuioo cypHa»'?. Takum obpasom, 6a3oBoit
00653aHHOCTBIO TOCYZIAPCTB — y4acTHUKOB KoHBeH-
yuu 1982 r. B OTHOLIEHUY CYJOB, IIABAOIINX MO

12 KoHeHuma OOH no mopckomy npaBy oT 10 gekabpa 1982 r. [octyn: https://www.un.org/depts/los/convention_
agreements/texts/unclos/unclos_r.pdf (nata obpatierus: 06.04.2020).
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ux ¢rarom, sBysgeTcs obecriedeHne X HaXOXK/eHNs
0] KOHTPOJIEM JIIOfieil OIpefie/IeHHON KBannguKa-
1yu v noarotoBki. Eme 6onee sxecTKye mpasnia Ha
3TOT cueT BCTpeyaroTcs B cT. 29 Konseniun 1982 1.,
KOTOpas COLEPXKUT OIpefe/leHle BOEHHOIO Kopa-
67151. B cooTBeTCTBUM C 9TOI CTaThell TaKOe CYLHO
JIO/DKHO HAaXOJMUTHCS IO, KOMaH/[OBaHMeM oduiie-
pa, KOTOPBII COCTOMT Ha CIy>KOe IMpPaBUTENbCTBA»
COOTBETCTBYIOLIETO FOCYAAPCTBA M «MMETh SKMUIIAXK,
MOJYMHEHHDII PETY/IAPHON BOCHHOI JUCLIUIIIHEY.

Ha nepBblit B3I71A MOXKET ITOKa3aTbhCs, YTO HaIN-
4ye Takux TpeboBanuit B Kousenuum 1982 r. nemaer
ee nosnoXKeHuA HenpuMeHuMpiMu K MAHC i, o
KpaliHell Mepe, K aBTOHOMHBIM BOEHHBIM KOPAO/IsIM.
Ha Takylo TpakTOBKY ee HOPM YK€, B YaCTHOCTH,
ccoimanca Kurait Bo Bpems cropa ¢ CHIA mo no-
BOJIY 3afiepXKaHNsA ero 6ecimmIoTHoro cygaHa B F0x-
Ho-Kuraiickom mope [United States Confronts...
2017]. Onnaxo 6oree feTabHBI aHANN3 CUTYALN
MOKa3bIBaeT, yTo nonokenns Kouseniumu 1982 1. B
TAHHOM CJTy4ae MOTYT OBITb MICTO/IKOBAHBI U IPYTUM
obpasoMm.

3pech cpa3y He0OXOAMMO OrOBOPUTLCA, YTO, IO
HaIlleMy MHEHMUIO, ObIT0 Obl HENpPaBU/IbHBIM CYU-
TaTb, 4TO Ipo6JeMa pacHpOCTPAaHEHNs AeNCTBUA
HOPM MEX/IyHapOJIHOTO MOPCKOT'0 IIpaBa, OroBapu-
BAIOIIIX HEOOXOAMMOCTD 4eIOBEYECKOTO «IIPUCYT-
cTBus» Ha 60opTy, Ha MAHC MokeT OBITDH peltieHa
IIPOCTBIM IIEPEHOCOM PETYIMPYIOILEr0 BO3ECTBIA
9TUX HOPM Ha HOBbIE CYOBEKTHI (00BEKTBI) — CUCTe-
mbl VIV wim camm aBToHOMHBbIE cypa. IlomoOHas
nepeasipecalyisi HeBO3MOXKHA XOTA Obl IIOTOMY, YTO
Ye/T0BEYeCKMII M VCKYCCTBEHHDII MHTE/UIEKT WC-
HO/Ib3YIOT COBEPIIEHHO pPAa3IM4YHble a/JTOPUTMBbI
npuHATUA peuteHuil. IloaToMy, o4eBMOHO, 4TO B
HepCIeKTNBe 00LIeCTBEHHbIE OTHOLIECHNUA C Y4acTH-
€M II0JTHOCTbI0 aBTOHOMHBIX MOPCKUX CYZIOB JIOTDXK-
Hbl OyJAyT perylimpoBaTbci Ha IPUHLUINATBHO
VHOJI IIPaBOBOJ OCHOBE C BO3MOXXHBIM BbIJI€/IEHVEM
IV B kauecTBe CAMOCTOSTENILHOTO CYOBEKTA.

IToxa e B KauecTBe KallMTaHa U KOMAH/Ibl KO-
paba, mpumenutensHo K MAHC BbicoKoII cTeneHn
aBTOHOMHOCTY, HEKOTOpPble MCCNIENOBATENN IIpef-
JIaraloT pacCMaTpUBAaTh He JIIofiell, HaXO[AIMXCA Ha
00pTy COOTBETCTBYIOLIETO CYJHA, a IPYIIIbI CIEIN-
aJICTOB, OCYLIECTB/IAMIMX Y/ja/leHHbII KOHTPO/Ib
3a ero HaBuramueit. «Pusnyeckoe MecTOHAXOXK]e-
HJe 9KMIaKa OOBIYHO He PacCMaTpUBAeTCA B Cy-
mecTByolmx KouBeHIAX VIMO, - nopdyepkusaet
X. Punréom, MO3TOMY HEKOTOpPbIE KIIIOUEBbIE
GyHKUMY, BK/IIOYAas HABUTALVIOHHbIE pelleHMA 1
Tpe6OBaHMA K CBA3Y, MOTYT BBIIOTHATBCA Ya/leH-
HO, He C/IMIIKOM CHIBHO KOHQIMKTYA C CYLIECTBYIO-
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I[VIMY TIPABU/IAMM, IIPU YCTIOBUY, YTO TeXHMYECKNe
XapaKTepYUCTUKM SKBMBaJIeHTHb» [Ringbom 2019:
156-157]. A. Kupkon Takxe CYMTAaeT, YTO «eC/N
IJIaBHasl Lielib TpeOoBaHMA 00 YKOMIUIEKTOBAHWM
SKMITKEM 3aK/II0YaeTcsA B 0OeCHedeHNN HajIexa-
1Iell 9KCIUTyaTaly M HaBUTAIMYU CY/{HA, TO MOXXHO
yTBepXKaaTh, 4T0 MAHC MOXXHO 3KCIUTyaTHpoBaTh
[VICTAHIIMIOHHO M/IM aBTOHOMHO B TOJI JKe CTeIlleHu,
4TO U NWIOTHPYEMOe CYAHO, eciu OynyT cobmmofe-
HbI YC/I0BMA 0€30IIaCHOCTY MOpeIUIaBaHNA U OXpa-
HbI OKpy>Katouert cpenpi» [Chircop 2017: 120].

[Togo6Hoe pacummpeHHoe TonkoBaHue KoH-
BeHUMM 1982 I. M Jpyrux corlamieHuni, NpUHATHIX
B 0071aCTM MeXJYHapOJHOTO MOPCKOTO IIpaBa, B
MEHbIIIe}l CTENeHV MOXKeT ObITh IPYMEHUMO K CH-
TyalusaM, KOTAa pedb MAeT 00 OTHOIIeHMAX C yYa-
CTHEM TpeTbUX NI, Hampumep, 06 06s3aHHOCTI
KaIl{TaHa OKa3bIBaThb IIOMOIIb TePILALINM OeficCTBHE,
nperycMoTpeHHoit 1. 1 ¢1. 98 Konsennum 1982 r.
U neno 3aech faxke He B TEXHMYECKMX CIOXKHOCTAX,
BO3HUKAIOIIMX B IIpolecce ucnonb3oBanuss MAHC
B 9TUX LIEJIAX, @ B HOTEHIMATbHOM KOH(INKTE UTO-
TOBBIX PElLIeHNIT, KOTOPbIe MOTYT OBITh IIPUHATHI Ye-
noBexoM 1 VIV B OJOOHBIX CTydasix.

Crarbs 98 KonBennun 1982 r. ycraHaBnmBaer,
4TO KAIMTaH JJO/DKEH OCYILIECTBIATH CBOK 00s-
3aHHOCTb 110 CIIACEHMNIO, «He MOJBEPrasi cepbe3HO
OMACHOCTH CY[HO, 9KUIIAX MM Taccaxmpos». Ka-
IMTaH OyZieT OLIEHVBATh TAaKYI0 ONACHOCTD, ICXOHA
U3 001Iell OLeHKM CTOXXMBILIEICA CUTYaLuy, Tnd-
HOTO OIIbITa U, He B IOC/IENHIOI OYepefb, MHTYU-
uuu. JIOTMKy paccy>K[eHMiT «CTOSAIIEN y WITypBajIa»
CyAHa aBTOHOMHOU cucrembl VIV mpocuurarp 6y-
fieT Topasfo TpyAHee, TaK KaK HEMOHATHO, KaK €lo
B JJAHHOM C/y4yae OyfieT VIHTepIIpeTUPOBAHO CaMO
HOHATHE «Cepbe3Has OIacHOCTb». Hampumep, Oyzner
7N OHA MMeTb MeCTO B C/ydae, KOIZla IIeHOII CIace-
Hus cypHa ¢ 2000 maccaxmpamm Ha 6opTy Oyzer
10 % BepoarHocTb rHbemun camoro MAHC?
A 50-niponienTHas? Heo6xomumocTh Takoro Beibopa
MOXXeT BO3HUKHYTb 1 B C/Ty4ae OTCYTCTBUSA YTPO3bI
KM3HM ofeit. Hampumep, 4To B KOHKPETHON CH-
Tyallyl aBTOHOMHAsl CUCTeMa YIIpaB/IeHUA I0CYN-
TaeT 6ojlee OIMACHBIM: NOTEPI0 IPy3a CTOMMOCTBHIO
1 000 000 gommapos CIIA wmu pasnus B Mope 1 000
6apperneit HepTu?

B o6macT aBTOHOMHOrO aBTOMOOW/IBHOTO aB-
TOTPAHCIIOPTA TaKas [UIeMMa IOTy4YlIa Ha3BaHue
«ripobieMa BaroHeTky» (aHrl. — trolley problem)
[Wu 2020]. OHa MCXOZMUT U3 TOTO, YTO IPUHATIHE
peleHnii MCKYCCTBEeHHbIM MHTE/NNeKTOM B KPUTH-
YEeCKOJ CUTYalMy IOfipasyMeBaeT CIOXHBIN 3TH-
qeckuit BeiOOp. IIpu ympaBneHnn TpaHCIOPTHBIM
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CPEJCTBOM 4e/I0BEKOM TAKOJi MPOO/IeMbl He BO3HN-
KaeT 113-3a OTPAHMYEHHOCTH €I0 BO3MOXKHOCTE 110
obpaborke nHpopmanyu. OT yenmoBeka Tpedyercs
JUIIb CIElOBAaTh YCTAHOB/IEHHBIM HpOLEeAypaM U
coOIofaTh IpaBuIa.

TiarenbHOe M3y4YeHMe HOPM MEXIYHapOJHOIO
MODPCKOTO IIpaBa IIOKa3bIBaeT, YTO pelleHKe Ipo-
6rmembl pacripoctpaHenns ux pevictsus Ha MAHC
He MOXeT OBITb JJOCTUTHYTO 3a CYeT MX PACIIMpU-
TE/IbHOTO TOJIKOBAHVA UM OIpefielieHNs B KayecTBe
4JIeHOB KOMaH/[bl CIIELIa/IMCTOB, OCYILeCTB/IAIOINX
yIia/leHHOe yIIpaBJIeHue KopabyieM, U B LIeJIOM psfe
apyrux ciay4yaes. OOHUM U3 TaKMX IPUMEPOB ABJIA-
10TcA nonoxkeHus ct. 220 Konsenuun 1982 r., mpep-
yCMaTpuBalolLell IIpaBo MPUOPEXHOro TOCyapCTBa
IPUHMMATD IIPUHY/IUTEIbHbIE Mepbl B OTHOIIEHUN
Cy[Ha, KOTOPOE HapYIIaeT €r0 3aKOHBI U/ MEeX[Y-
HapofiHble HOPMbI O IIPEJOTBpPAIEeHMN 3arpssHe-
HUA C CYfIOB, €C/IM TaKoe HapylleHue COBEPLIEHO
B TEPPUTOPMATBHOM MOP€ WM MCKIKYMUTENbHOM
9KOHOMMYECKOI 30He. IIpuHnMas mopo6HbIe Mepbl
B ortHoweHnn MAHC, mpubpexxHoe rocyiapctso
HOYTY HABEPHAKA CTONKHETCA C HeOOXOMMMOCTDIO
IIO/Ty4eHMsA OTBETA Ha BOIIPOC, CTOMT /1M Y€I0OBEK 3a
TaKUM HapylleHNeM U, eC/lu fja, TO Kak OHO OypeT
OCYILIECTB/IATb IOPUCAMUKINIO B OTHOLICHNY (U3NU-
4eCKOro MM IOPUJMYECKOTO JINIA, HAXOAIIEToCs
3a IIpefieflaMy €r0 TePPUTOPUAIbHOM OPUCIUKLIIN?
[Togo6Hble TIPOG/IEMBI HEM30EXHBI UM IIPU IIpUMe-
HeHuu cT. 218 Konsenuun 1982 r., npepocrasnsmo-
1et TpUOPEXKHOMY TOCYAPCTBY CXOfHbIE IIPaBa 110
IIPOBEJIEHNIO pacC/IejlOBaHMII B OTHOIIEHUN CYJOB
33 HapylleHJe MMM MEX/YHapOLHbIX CTaHIAPTOB,
YCTQHOBJICHHBIX Yepe3 KOMIIETEHTHYI0 MeX[yHa-
POJIHYI0 OpTaHM3aLMIO.

OrcyrcrBue komanzs! Ha 6opry MAHC moxer
TaKOKe YCTIOKHUTD WM JjaXKe Cle/laTh Hepaspern-
MOJI CUTYallMI0, KOIla B OTHOLIEHM) aBTOHOMHOI'O
KOpab/iA B COOTBETCTBYM C MEXIYHAPOLHBIM MOp-
CKMM IIPaBOM JIO/DKHBI IIPOBOAUTBCSA JIENICTBUA I10
ero GpusN4ecKoMy 0CMOTpY, IPOBEPKe TOKYMEHTOB
O COCTOSHMM CyfiHa, Jlaue 3aIpoca ¥ IOTy4eHMIO
paspellleHNs O IMpPefOCTaBIeHNMM YOeXMIna, ocCy-
IEeCTB/ICHNIO IIBAPTOBKYM WIM JIOLIMAaHCKON IIpO-
Bogku MAHC B Bofax ;pyroro rocyaapcrtsa, mpef-
YIPEXKIEHNIO CTOIKHOBEHUA CYMIOB, 3arpsA3HEHNUA
OKpYy>Karoleil cpefibl 1 T. 1. O4eBUHO, 4TO pery-
JMpOBaHMe MONOOHBIX IPOLEAYP Ha MEXIYHApPOJ-
HOM YPOBHE JJOJDKHO OCYILIeCTB/IAThCA IIPY TOMOILY

HOBBIX M&X/TYHApOIHO-ITPAaBOBBIX COTTALIEHNIT YN
TI0 MeHbIIIeil Mepe HOPM MeX/JyHapOIHOTO MOPCKO-
ro IpaBa, BHOCALINX M3MEHEHMA B COTTIANIeHNA Jieli-
CTBYIOILIVE.

V3noXeHHOe Bblllle NO3BONAET IPUIATU K IIPO-
MEeXYTOYHOMY BBIBOZY O TOM, 4TO «1udpoBas pe-
BOJIOLVA» U TOSIB/IEHVE aBTOHOMHBIX Ha/[BOIHBIX
CYZOB IOCTaTOYHO OCTPO MOCTaBW/IN TIepeft JOKTPU-
HOJI ¥ IPAKTUKOV MEX/yHapOJHOTO MOPCKOTO IIpa-
Ba BOIIPOC O TOM, B KaKOJl CTEIIeH! er0 peryaATIB-
Hble PaMKJ ITPUMEHMMBI CETOfHA K SKCIUTyaTalun
Ha MOpe TPAHCIOPTHBIX CPEJICTB, YIPaBIAEMbIX
VIV, a B KaKkoll OHM HYXXJAIOTCA B KOPPEKTUPOBKE
VIV JTa)Ke TIOTTHOV MOMQUKaLuy ¢ TeM, 4ToOBI 06e-
creunth pacnpoctpanenue Ha MAHC rtex nHaBura-
IVIOHHBIX TIPAB U IOPUCAMKIVIOHHBIX TIOTHOMOYMII,
KOTOPBIMM O0JIaflaloT CErofHs OOBIYHBIE CY/a C de-
JI0Be4YecKoil KOMaHpoi1 Ha 6opry. Ilonck orBera Ha
Hero 1moTpebyeT OObefUMHEHUS yCUIuii OOJbIIOro
KO/IMYECTBA MCCTIefoBaTeIel pa3MMYHbIX CIIEIalb-
HOCTell BefyIVX MOPCKMX fiepXKaB MMpa, TaK Kak
TOJIBKO B 9TOM C/Ty4ae MOKeT ObITh BBIPaOOTAHO pe-
IIeHe, OTBevalollee MHTepecaM BCeX 3alHTepeco-
BaHHBIX CyO'bEKTOB I aJIeKBaTHO OTPa)Karolliee KIIk0-
4eBble 0COOEHHOCTH PEryIMPOBAHNA OTHOLICHWI C
yaactvieM V1", TIpudem HeOOXOAMMOCTD y4eTa Ho-
C/Ie[IHMX B OOHOB/ICHHOM PETY/IATYBHOM MeXaHU3Me
JIO/DKHO MeTb He IeK/TapaTuBHOE, 2 OCHOBOIIO/IAra-
Iolllee 3HaYEHMe, CIIOCOOHOE M3MEHUTh CaMo Cylie-
CTBO TaKOTO PETyIMpPOBAHMAL.

3.2. Cnennduka MAHC kak mOTeHIMaTbHOTO
Cy0'beKTa IPaBOOTHOLIEHIT

CoBpeMeHHbIe CHCTEMbI MCKYCCTBEHHOTO MHTEII-
JIeKTa B OO/IBIIMHCTBE CBOEM OCHOBBIBAIOTCS HE Ha
’KeCTKO TIPOICAHHBIX IIPaBIJIAX, @ HA a/ITOPUTMAX,
CIIOCOOHBIX B IIpOIlecce pelleHus 3ajady BbIpabda-
THIBaTh HEONTVMMA/IbHbIE [JIA TPAAULIMOHHBIX CXeM
IPaBOBOTO PETyIMpPOBAHNA SBPUCTUYECKIE pelle-
unsa [Lazarowska 2019].

Kpome Toro, He cregyeT 3a0bIBaTh, 4TO JIA T10-
BbIIEHVS 9)(EKTUBHOCTY YIPAB/AIOLINX CUCTEM
MAHC B mpoluecce peleHusa MMM CIIOXHBIX 3a-
Jad HaBUTALMM B HEIPeNCKa3yeMoll MOPCKOI cpe-
ie MHOTUE MCCIeNOBAaTeNM IIPEJIaraloT JCIONb-
30BaTh I 3TUX Iieiell aBTOHOMHbIE CUCTEMBI,
OCHOBAaHHbIE Ha METOJaX «MAIIMHHOTO OOyYeHMsI»
[Scheidweiler et al. 2019; Wright 2019]. B atom cny-

> YImeHHO NO3TOMY B paMKax [aHHOW CTaTbW He npencTaBnAeTCcA BO3MOXHbIM AaTb CKOHbKO-HI/I6y£|b JeTanbHbI OTBET Ha
BOMPOC O TOM, KaKne NCTOYHUKN COBPEMEHHOIO MEXAYHAPOAHOIro MOPCKOro npaea B pe3ynbrate NoABNEHNA MAHC gonx-
Hbl 6bITb NO-HOBOMY UCTOJIKOBaHbI, Kakne I'IOTpe6yiOT M3MEHEHWNI, @ KaKne JOMKHbI 6bITb pa3pa60TaHb| «C HynAa».
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Jae, OJIHAKO, JOCTUTHYB Lenu afantanuyu MAHC
(bYHKIMOHMPOBAHUIO B CJIOXKHOI Cpefie PeasbHOro
MMpa, 4elI0BEYECTBO MOKET CTOJIKHYThCA € IIpobIe-
MOJI yTPaThl KOHTPOJIA 32 TIPOLIECCOM 0Oy4eHV UX
VIV, KOTOPpBI CTaHET 3aHUMATbCA 3TUM CaMOCTOSA-
Te/IbHO VI TIPEBPATUTCA JIA BHEILIHET0 HaO/IoaTes
B Ty CaMyl0 HEIPO3PayHyI0 CUCTEMY MM «4EPHbII
AMK», 0 KOTOPHIX TOBOPMJIOCH Bblie. IIpn Takmx
YCTIOBUSAX IEPBUYHBIN pa3paboTumk cucreMsl VI
MAHC cMoXeT TOTbKO ¢ HeKOTOPOIi [Jo/Ielt BepoAT-
HOCTH CKa3aTb O IIePCIIeKTHBAX ee NOBeeHNA B TeX
YCTIOBMAX, KOTOPblE OH MMMUTUPOBA/ Ha Ha4a/IbHBIX
sramax obyuenus. Kpome Toro, camoo6yuaromascs
CHCTeMA C TeYeHUEeM BPEMEHU MOXKET I0-pasHOMY
pearnpoBaTb Ha OfJYIHAKOBBIE COOBITUA BHEILIHETO
mupa [Wang et al. 2019].

OueBupHO, 4TO OAKOOHAs crierduka GyHKIMO-
HYPOBAHMA U HEfleTePMYHIPOBAHHOCTD [IOBEEHM
cucreM VI, koTopble ¢ HeM3OEKHOCTHIO MIPOSIBAT-
cs B epcreKTuBHBIX Mofiensix MAHC, morpe6yror
0c0o60ro MOAXOofia K PeryIMpoBaHNI0 OTHOIIEHMII C
VX y4YacTVeM, a TaKXKe pa3paboTK HOBBIX CTaHAAp-
TOB TeCTUPOBAHUA U SKCIUTyaTaliuM CY/iOB, B KOTO-
pble OHM OYIyT MHTETPYPOBAHBIL.

3.3. O6ecnieueHie KubepHeTMIECKOIT
6esonmacHocTy sxcruryatamyyn MAHC

9¢deKTUBHOCTD MCIIONB30BAHNS ABTOHOMHBIX
CYIOB B MEXJYHapOZHBIX MOPCKUX IIepeBO3Kax
HAIPAMYI0 3aBUCUT OT KOPPEKTHOCTYM PabOTBI UX
97IeKTPOHHBIX CUCTEM, KOTOPbIe MOTYT CTAaTh MMILe-
HbIO Jy14 XakepoB. [Toaromy c BHegpennem MAHC
clenyeT OXMAATh 0060CTpeHus mpobnemsl obecre-
yeHus ux kubepbesonacnoctu [McGillivary 2018].
Takas mepcrekTyBa 3aKOHOMEpHa, TaK Kak Knubeps-
3/10M aBTOHOMHOTO CYJIHa CIIOCOO€H MPeIOCTaBUTD
3/I0YMBIIIICHHMKAM JOCTYII K €r0 KOMIIbIOTEePHBIM
CeTsAM, Pe3y/IbTaTOM Yero MOXKeT CTaTh IONydYeHMe
VIMM TIOJTHOTO KOHTpoyst Hay MAHC!™,

PeanbHOCTD YKa3aHHON yIpO3bl CBUJETENIbCTBY-
eT 0 HeOoOXOZMMOCTM paspabOTKM CIelMaTbHOTO

MeX/JYHapOJHOTO JOTOBOPa, KOTOPBIIT OB IIOCTABIII
3aC/I0H Ha ITyTH COBEpILIEHNA TAKOTO POfia IPOTUBO-
IPaBHBIX IEAHNUI, TaK KaK IPM OTCYTCTBUU COITIA-
COBAaHHBIX 3aM[HTEPECOBAHHBIMM TOCYAAPCTBAMM
IPAaBOBBIX MEXaHU3MOB, IPMMEHAEMBIX B 3TOIT 00-
JIACTH, IPECTYITHUKYU MOTYT CO3HATEIbHO BHIOMPATh
Hanboree 6€30MACHYI0 B 9TOM OTHOIIEHWM HAINO-
HA/IbHYI0 IOPUCAUKIINIO U, TEM CaMbIM, MUHUMMU3U-
poBath Ay ce6s BO3MOXKHbIE HETaTVBHbBIE IIPABO-
Bbl€ NTOCTIEAICTBHUA.

KoHeyHo, Ha HauajbHOM 9Tame I pelleHust
3TOI 3ajla4y MOTYT OBITb VCIIO/Ib30BAHbI MOJIOXKe-
HMsA Bypmamermntckoii KOHBEHIMM O KubepripecTy-
Hoctu 2001 r. Ho ee 3HadeHue B pelleHUN 3TO-
ro Bompoca OyfieT HOCUTb TONBKO BPEMEHHBINl 1
HePeXOIHBIl XapaKTep, TaK KakK, BO-IEPBBIX, 3TO
MeXIyHapOJHO-IIPaBOBOE COIVIAIeH)e HaIpaBe-
HO Ha peleHye 6onee 001X 3a5a4 6OPBODI ¢ Ipe-
CTYIUIEHVAMMY, COBepIIaeMbIMU yepe3 VIHTepHeT, u,
BO-BTOPBIX, K HACTOSAIEMY BpeMeHM ero IOAIICan
TO/bKO cTpaHbl EBponeiickoro Corosa u CeBepHOIt
AMepyKM, KOTOpbIe He TIPefiCTAaB/IAIT BCe Befyline
MOPCKUe TepXaBbl'.

OpHako, pemeHre mpobneMbl Kubepbesomac-
HOCTV aBTOHOMHBIX CYyfIOB — 3TO He TO/IBKO IIpU-
B/ledeHle K OTBETCTBEHHOCTU BMHOBHBIX 3a IIO-
CATaTeNbCTBA HAa KOMIIbIOTEPHbIE CUCTEMbI WM
KOMIIBIOTEpHYI0 MHGOpMaIyio. B 3HaumtenbHOl
CTeNleHV YKa3aHHasA MeATeNbHOCTb 3aK/I0YaeTcs
TaKXXe B YCTAaHOBJIEHUN U OCYIIeCTBIEHNN KOHTPO-
714 32 COOMIONIEHNIeM e[MHbIX MUHUMAJIbHBIX CTaH-
IApTOB, IpeNbsABIAeMbIX K Knbepcrcremam MAHC
B LlesIX obecriedeHns: 6€30IacCHOCTY MOPCKOII Ha-
BUTALVN.

IIpu sTOM Henb3s cKaszarh, 4TO Y MexxgyHapos-
HOJI MOPCKOJ OpraHu3aluy HeT HUKAKOIO OIIbITa
pelleHns 3TUX BOIPOCOB. B ee paMKax HecKonbKoO
neT Hasay ObUT paspaboTaH CHayaaa BpeMEHHBIN'®,
a IOTOM ITOCTOSAHHBII CTAHAAPT J/IA OLIEHKM PUCKOB
kubepbesomacHoctn’’. OFHAKO 9T TOKYMEHTBI
He cofiepxarmm ynomuHanua o MAHC, n noatomy
HEKOTOpble CHEIMAINCTBl CYMTAIT, YTO OOJIbIIas

' Cm.: Murray M. Worried about cyber pirates hijacking autonomous ships? Focus on port cybersecurity first. — HelpNet-
Security. August 27, 2019. URL: https://www.helpnetsecurity.com/2019/08/27/hijacking-autonomous-ships/ (accessed
06.04.2020).

> Cm.: bBymanelwTckan koHBeHUMst OT 23 Hoabpa 2001 r. JocTtyn: https://www.coe.int/ru/web/impact-convention-human-
rights/convention-on-cybercrime#/ (nata o6patleHus: 06.04.2020).

6 Cm.: International Maritime Organization: Interim guidelines on maritime cyber risk management. June 1, 2016. URL:
http://www.imo.org/en/OurWork/Security/Guide_to_Maritime_Security/Documents/MSC.1-CIRC.1526%20(E).pdf (ac-
cessed 06.04.2020).

7 Cm.: International Maritime Organization: Guidelines on maritime cyber risk management. July 5, 2017. URL: http://www.
imo.org/en/OurWork/Facilitation/docs/FAL%20related%20nonmandatory%20instruments/MSC-FAL.1-Circ.3.pdf (accessed
06.04.2020).
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9acTb BOIIPOCOB, CBA3AaHHBIX C aBTOHOMHBIM CYJ[O-
XOJICTBOM, JJAHHBIMM JOKYMEHTAaMJ He MOXXET ObITh
yperymmposana [Katsikas 2017].

YKkasaHHBII IpuMep HoKasbiBaer, yro JVIMO
II0Ka He B IIO/IHOII Mepe OTPearrpoBao Ha BHI3OBbI
«1POBOIL PEBOMIOLINI», SICHO HPOEMOHCTPUPO-
BaBINNe HEOOXOAMMOCTb afieKBaTHOTO MEXIyHa-
POIHO-IIPaBOBOTO PETYIMPOBAHMA U CTAH[APTH3A-
VM PUCKOB K1OepOe30macHOCTI IPUMEHNUTEIBHO
K MAHC. He B mocregHo0 odepenb 3T0 00bsCH:-
eTCs TeM, 4TO pedb B TJaHHOM C/Tydae ufeT o cdepe
001[eCTBEHHbIX OTHOLIEHMIT, UISMEHEHN B KOTOPOI1
IPONCXOZAT O4eHb ObIcTpo. TeM He MeHee 3amo3/a-
HJe C IIPAaBOBBIM PETYIMPOBAaHVEM OTHOILIEHWII B
3TON 00/IacTy Ha 3-5 JIeT MOXKeT IPUBECTH K TOMY,
YTO aBTOHOMHBbIE CYJa CTaHYT KpaliHe YA3BUMBI-
MM /1A XaKePCKMX aTaK Ha IIepBBIX 3TAlax CBOETO
HPaKTUYeCcKoro npyuMeHenus. [losTomy He MCKIIIO-
YeHO, YTO eC/M B OmpKariuieM OyfyiieM MeXX/yHa-
POIHO-IIPAaBOBOIl TOKYMEHT IO 00ecIeyeHnIo Ki-
6epbesonacioctu MAHC He Oygmer paspaboras,
TO MBI PVMICKYeM CTOJIKHYTbCA C CUTYalyeli, Korja
aBTOHOMHBIE Cy/ja OYAyT MCIIO/Nb30BATbCA XaKepaMi
JUIA TIEPEBO3KY HE3aKOHHBIX TPY30B, XpaHEHMNA He-
erasibHoOi MHGOPMALUY MU B KadyeCTBe 6asbl /s
B3/I0Ma JPYIMX MOPCKMX ¥ Ha3eMHBIX KOMIIbIOTEP-
ubix cucreM [Kavallieratos, Katsikas 2019].
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MEXXQYHAPOOHO-MPABOBbIE
NPOBJIEMbl COTPYOHWUYECTBA MPU
BbIABJIEHWUW, PACCNIEAOBAHUU U
NPEAYNPEXXOEHUW MPECTYMIEHUIA,
COBEPLUEHHbIX C UCMOJIb3OBAHUEM

WHOOPMALIMOHHO-

TENEKOMMYHUKALIMOHHbIX CETEW
N B COEPE KOMIMbIOTEPHOW

NHOOPMALIUA

BBEIEHWE. B nacmosuwieti pabome Ha ocHoee aHa-
TU3A MeNOYHAPOOHbIX AKIMOB, 4 MAKHe NPaKmuku
UX NPUMEHEHUS PACCMAMPUBAIomcs npooneMbl Mex-
0yHAPOOHO-NPABOBO20  Pe2yIUPOBaHUs  83aUMOOeli-
CMBUS NPU BbLABIIEHUU, PACCTIE006AHUL U POy Npet-
OeHuu npecmynnenut, COBEPUICHHDLX c
UCNONb308AHUEM UHPOPMAUUOHHO-METIEKOMMYHUKA-
UUOHHDIX cemeti U 6 chepe KoMNbIOMepHOLL uHpopma-
uuu.

MATEPVAJIBI I METOJIbIL. Mamepuan ons uc-
CTIe00B8AHUS BKIIOUACTN CONAUEHUS O COMPYOHUHe-
cmee 2ocyoapcms — yuacmuuxoe CHI 8 6opuvbe ¢ npe-
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CIMYNIeHUAMU 6 Chepe KOMNbIOTepPHOTE UHPopMAaLuL
om 1 utons 2001 e. u 6 6opvbe ¢ npecmynneHUAMU 8
chepe UHPOPMAUUOHHBIX MexHOnO2ULl om 28 ceHms-
6pst 2018 2., a makce Opyeue MexOyHAPOOHO-NPABO-
8vle 00KYMeHMbL 8 paccmampusaemoti cgepe. B pabo-
me  UCNONb306AHLL  CPABHUMETLHO-NPABOBOL,
CPABHUMENILHO-UCMOPUHECKUTL U Opyeue HAy Hble Me-
MOo0bl NO3HAHUS 00U4e20 U HACMHO20 XAPAKMeEpa.

PE3YJIIBTATbI MCCIIEOJOBAHWA. Pesynvma-
MOM 1pPOBe0eHH020 UCCTIE008AHUS ABIACMCT 00U4as
OUEHKA COCMOSHUS MeHOYHAPOOHO-NPAsosol 6a3vl
63AUMO0elicEUsT 20cy0apcme Npu 6vLA6IEHUL, Pac-
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C71e008aHUU U NPedynpercoeHUL npecmynieHuti 6 uH-
POPMAUUOHHO-1ENEKOMMYHUKAUUOHHOTE  chepe, a
MaKsie AHanu3 moti ee 4acmu, KOMopas umeen PU-
ouueckytro cuny ons Poccutickoti Pedepavuu. Packpor-
ML cmpyKmypa, npobsiemHble MOMEHMIbL U HANPAasJie-
HUS paseumust MeH0yHAPOOHO-NPAB06020
pezynuposanus 6 ykasarHoii cgepe.
OBCYJKIEHME U BBIBOIDI. Ha ocHose npo-
671eMHO020 AHANIU3A COBPEMEHHO20 ONbIMA MeHOYHA-
POOHO-NPABO6020 pezyUPOBAHUS COMPYOHUHECMBA
8 6opvle ¢ npecmynneHUAMU, COBEPUIAEMBIMU C UC-
NONb306aHUEM  UHPOPMAUUOHHO-MENIEKOMMYHUKA-
UUOHHBIX cemeli U 6 cdhepe KOMNbIOMEPHOL UHPOP-
MAUUU, A6MopoL NPULUTIIU K 6b1600Y, YO CYU4ECINBY-
10UAST MeNOYHAPOOHO-NPasosast 6asa OIS mMaxozo
COmMpPyOHUYeCMBa HOCUM HeOOCMAmMOo4HbIL Xapak-
mep U Hy#OAemCs 6 COBEPUIEHCINBOBAHUU KAK HA
YHUBEPCATLHOM, MAK U HA Pe2UOHATILHOM YPOBHe.

INTERNATIONAL CRIMINAL LAW

KITHOYEBBIE CIIOBA: ungopmauonHo-menekom-
MYHUKAUUOHHDbIE Cemu, KUOepnpectmynHocmp, Kom-
NbOMePHAS UHPOPMAUUS, KOMNbIOMEPHDIE Npechy-
nieHus, 60pvoa ¢ npecmynnieHUIMU 6 cepe BbICOKUX
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INTRODUCTION. Based on the analysis of interna-
tional acts, as well as the practice of their application,
the authors consider the international legal problems of
interaction in the detection, investigation and preven-
tion of crimes committed using information and tel-
ecommunication networks and in the field of computer
information.

MATERIALS AND METHODS. The materials for
the study include the Agreement on cooperation of
the CIS member States in the fight against crimes in
the field of computer information of June 1, 2001, the
Agreement on cooperation of the CIS member States in
the fight against crimes in the field of information tech-
nology of September 28, 2018, as well as other inter-
national legal documents in this area. The paper uses
comparative, comparative-historical and other scien-
tific methods of research, general and particular ones.
RESEARCH RESULTS. The result of the study is a
general assessment of the state of the international le-
gal framework for the interaction of countries in the
detection, investigation and prevention of crimes in the
information and telecommunication sector, as well as
an analysis of the part of it that has legal force for the
Russian Federation. The structure, problems and direc-
tions of development of international legal regulation
in this area are revealed.

1. BBenenue

OMIIBIOTEPHAs TIPECTYIHOCTD ABJIACTCS OfI-
HJMM Y3 CaMbIX CIelU(UIECKNX, CTOXHO
YCTPOEHHBIX U JTHAMIYHO Pa3BMBAIOIIIXCS

BUjoB mpectynHocTy. CoBpeMeHHas Kubeprpe-

CTYIIHOCTb — Cepbe3Hast yrpo3a Kak /I OTHeTbHBIX

TOCYAApCTB, TaK ¥ /IS BCETO MUPOBOTO cOO01IecTBa

[Becconos 2013:232; Bonesons 2002:47].

[Ipectymnenus B cdepe BBICOKUX TEXHOIOTMI
MMEIOT IVIOOA/IbHBIN XapaKTep ¥ 97IeMeHTHI TpaHC-
HAIVIOHAJIBHOCTH, YTO JieflaeT MEKAYHAPOJHOE CO-
TPYAHUYECTBO K/IIOYEBBIM (DAKTOPOM IPUHATHA
3¢ eKTUBHBIX Mep IPOTUBOREIICTBU.

OCHOBHBIMY LIETISIMU MEXYHAPOLHOTO COTPYH-
HIYEeCTBA ABIAIOTCA:

1) COBEpIICHCTBOBaHME  MEX/YHapOZHOIO-
IPaBOBOTO PEryIMpPOBaHUA B COOTBETCTBYIOLIEN
obnacty;

2) rapMOHN3alLVsA HAIJMOHATbHBIX 3aKOHOMA-
TE/IbCTB Ha OCHOBE MEX/[YHAPOJAHBIX HOPM U PEKO-
MeHIal i,

3) [OCTIDKeHVe eyMHCTBA  (KOOpAMHAINN)
JIeVICTBUIL TOCYAPCTB B JIMIle HAL[MOHA/IbHBIX IIpa-

Moscow Journal of International Law « 2 « 2020

DISCUSSION AND CONCLUSIONS. Based on the
problematic analysis of the current experience of in-
ternational legal regulation of cooperation in the fight
against crimes committed using information and tel-
ecommunication networks and in the field of computer
information, the authors concluded that the existing
international legal framework for such cooperation is
insufficient and needs to be improved both at the uni-
versal and regional level.

KEYWORDS: information and telecommunication
networks, cybercrime, computer information, comput-
er crimes, fighting crimes in the field of high technolo-
gies, international cooperation, CIS
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BOOXPAHUTE/IbHBIX OPTaHOB IIPY BBIABICHUM, pac-
C/IeJOBAHNUM U TIPEAYIPEKeHUI IIPEeCTyIICHMNIL.

Kak u B mpyrux cepax, COTpyZHUYECTBO TO-
cymapctB B 6opbbe ¢ paccMaTpyMBaeMbIM BUIOM
IPECTYIHOCTH 0asupyeTcs Ha KOHBEHIMATbHOM
(HOrOBOPHO-IIPAaBOBOM) M MHCTUTYI[VIOHA/IBHOM (B
paMKax MeXYHapOIHbIX OpraHM3aINil) MeXaHW3-
Max.

2. MexxpyHapogHo-npaBoBas 6asa
COTPYRHMYECTBA

CoBpeMeHHOe COCTOsAHME MeXITYHapPOIHOTO CO-
TPYAHMYECTBA B OOpbOe ¢ KubepIpecTyIIeHnAMM
XapaKTepy3yeTcs CeAYOMIMI 0COOEHHOCTAMI:

- TeHJeHIMell K (parMeHTalMu COTPYRHM-
4eCcTBa B PaMKaX PeTMOHANbHBIX OPTraHM3alMil 1
VHTETPALVIOHHBIX 0O'beITHEHNII, CO3/JAIOIVX CBOM
MeXaHV3MBI COTpyAHMYecTBa [Bonesoxs 2001:29];

- OTCYTCTBMEM 4YeTKOTO IIOHVMAaHVA ABIle-
HMA U OOIIUX OIpefie/IeHNiT OCHOBHBIX UCIIONb3Yye-
MBIX OHATHIL, B TOM YNC/Ie B HAYYHOM JIVICKYPCe;

- HaJIM4MeM IIPaBOBOTO BaKyyMa, IIpU KO-
TOPOM pa3BUTME 3aKOHOJATENbHON 6a3bl Cylie-

79



MEXAOYHAPOAHAA BOPbBA C MPECTYMHOCTbIO

E.A. Apxunosa, B.H. JlogoHoB

CTBEHHO OTCTAeT OT 3BOIOLVM MHPOPMALVOHHO-
KOMMYHMKAIMOHHBIX TexHonoruit (manee — VIKT),
COCTOAILENl B TOM YMCTIe B IOSABIEHNN HOBBIX GOPM
KIOepIIpecTyHOCTY;

- IpOTUBOPEUMAMM MEX[Y TIOCYHapCTBaMu
110 BOIIpOCaM IpOLAYpP COTPYAHMYECTBA, 3aTpa-
rMBalIMX OpuHIMI cyBepeHnteTa [IlIMaTkoBa
2016:720].

YHMBepCa/lbHBIMU ~ MEXKIYHADOIHBIMU  JIOKY-
MEeHTaMI B pacCMaTpUBaEeMOIl 00/IaCTY BBICTYIININ
Konsenuns Cosera EBpombl 0 kubeprpectymHo-
cTy, 3aKmodeHHas B bypanemre 23 Hos6ps 2001 T.
(manee - Bypamernrckas KoHBeHIu), a Takxe [Ipo-
TOKOI K Hell or 28 anBapsa 2003 r., 106aB/IAIOIINIA
B IlepeyeHb IPecTyIUIeHUII pacIpOCTpaHeHUe MH-
(bopManmy pacUCTCKOrO U IPYTOro XapakTepa, Mof-
CTpEeKaoIel K HaCUIbCTBEHHBIM JIE/ICTBYAM, HEHa-
BUCTHU WM JUCKPUMMHALMM OT/IE/IbHOTO JIMLIA VTN
TPYIIIBI AL, OCHOBBIBAIOIMIMCS Ha PAcOBOIA, HAlU-
OHAJIbHOM, PEIUTMO3HO VIV 3THUYECKON NMPUHAL-
TeXHOCTH!.

HecMoTps Ha HasBaHMe YKa3aHHbIX JOKYMEHTOB,
K MX peayn3alyy IPUCONVHIIICH TaKxe Ooree 20
rOCyflapCTB, He ABAmIuXxcA wieHamn Cosera Eb-
POIIBI, TAaKMX Kak ABCTpass, ApreHTuHa, Vspanib,
Maspuxuit, Kanaga, CIIIA, IOAP, Anonus un gp. Ta-
KM 06pa30M, o cocrosAHmio Ha 1 ampena 2019 r,,
KoHBeHIMIO 1 IPOTOKON K Hell paTu(uuupoBam
65 rocynapcrs.

Poccusa B aTom fjoroBope He y4acTByeT B CUITY
pacnopspkenus IIpesunenta PO ot 22 mapra 2008
I. Ne 144-pn «O mpu3HaHUM YTPATMBUIMM CUIY
pacnopspkenns Ilpesunenta Poccuiickoit Penepa-
v ot 15 Hosbps 2005 1. Ne 557-pn «O mopmuca-
Huu KoHBeHumy o kubepnpecTymHOCTU»» . XOTA
npu ero mopmucanuy Poccust octansna 3a co6oit
IIPABO OIPeNeNUThCA C yyacTieM B KonBeH1uy npu
YCTIOBMM BO3MOYKHOTO IIEPECMOTpA IONOXKEHUI II.
«b» cT. 32 JaHHOTO JJOKYMeHTa, KOTOpble «MOTYT

HNPVYMHAUTD yIepb cyBepeHUTETy U 6e30macHOCTI
TOCYJApCTB — y4acTHUMKOB KoHBeHLuM m mpaBam
ux rpaxaad». COINacHO 3TOMY IIYHKTY HOTOBapu-
BAIOIAsACA CTOPOHA MOXKeT 0e3 cornacus Jpyroi
CTOPOHBI IONY4YaTh 4Yepe3 KOMIbIOTEPHYIO CHCTe-
My Ha CBO€Jl TeppUTOPUU JOCTYI K XPAaHAIMMCA
Ha TePPUTOPUM APYTOi CTOPOHBI KOMIIBIOTEPHBIM
[IAaHHBIM MU TIOTTYYNUTD MX, €CTIM 3TA CTOPOHA MMeeT
3aKOHHOE U JOOPOBOJIbHOE COIIacye JIMIIA, KOTO-
poe 1MeeT 3aKOHHbIE IOTHOMOYNSA PACKPbIBATh 3TN
JlaHHbBIE 3TOJ CTOPOHE Yepe3 TAKY0 KOMIIbIOTEPHYIO
CUCTEMY.

Taxkum o6pa30M, B HacTosmuii MoMeHT Poccus
He JIMeeT eIHOTO CIIelIMaTbHOTO JOTOBOPa C BeAy-
LMY 3apYOeXHBIMY CTpaHamu 0 6opbbe ¢ KoM-
IbIOTEPHBIMM IPECTYIIEHUAMM, HECMOTPS Ha TOT
(aKkT, 4TO Hallle TOCYAIAPCTBO NOCTIEHOBATEIBHO BbI-
CTyIaeT C VHUIMATUBOI Pa3pabOTKM YHUBEPCA/Ib-
HOJ KOHBEHLMM II0 MEXIYHaPOJHOMY IPOTHBO-
IeViCTBYUI0 MH(OPMAIMOHHON IMPECTYIHOCTH IIOf
arupoit OOH?. Tem He MeHee MepCIEKTVBBI IIPUHS-
TIA TAKOTO aKTa OCTAIOTCS MOKA KpajiHe TYMaHHbI-
MM 13-32 IPOTVMBOJENCTBIA 3aIIaIHBIX TOCYHAPCTB.

B sTux ycnoBusAx B KauecTBe IPaBOBOM OCHO-
BBl JIIA MEXJYHapOJHOTO B3aMMOJENCTBMA IIpK
BBIAB/ICHNM, PACCIEIOBAHUY M TPeRyNIpeKieHNN
IpeCTYIIeHNI], COBEPLIeHHBIX C MCIOIb30BaHEM
MHPOPMAIMOHHO-TeIeKOMMYHVKAIMOHHBIX CeTelt,
B TOM uucie B chepe KOMIBIOTEPHOI MHpopMa-
MU, MOYKHO PacCMaTpUBaTh Y3KOIPOQIUIbHBIE [10-
KYMEHTBI JJOTOBOPHOTO XapaKTepa, KOTOpble MOTYT
OBITb IIPYIMEHMMBI B CITy4asX, KOT/ja JaHHBIE BYUJbI
IpPeCTYIJIeHN!I COBEpLIeHBl C WCIOIb30BaHNEM
VIKT. K TakuM KOHBEHIMAM MOXXHO OTHECTH, K IIpU-
Mepy, Konsenrio Coseta EBporisl 06 oT™MbIBaHNY,
BBIABJICHUM, M3DATUY ¥ KOHPUCKALMN JOXOL0B OT
HPECTYIHON JAeATeNbHOCTU ¥ O (pUHAHCUPOBAHUM
TeppopusMa ot 16 mas 2005 1. (ct. 7)* KonBeHumio
OOH mnpoTtus TpaHCHAI[MOHAIbHOI OpPraHM30BaH-

' KoHBeHumsa CoseTa EBponbl o KubepnpectynHoct oT 23 Hoabpa 2001 r. Joctyn: https://www.coe.int/ru/web/

conventions/full-list/-/conventions/rms/0900001680081580 (gaTta o6patieHus: 19.12.2019); LononHUTENbHbIN NPOTOKON K
KoHBeHUmKn o npecTynneHusax B chepe KOMNboTepHON MHGOPMaLMK, 06 MHKPUMUHUPOBAHUN PAaCUCTCKUX akTOB 1 COBEp-
LIeHHOro akTa KceHodobmmn Npu nomoLwm NHopPMaLMOHHbIX cucTem oT 28 aHBapA 2003 r. JocTyn: https://www.coe.int/ru/
web/conventions/full-list/-/conventions/rms/0900001680081611 (gaTa obpalyeHuna: 19.12.2019).

2 PacnopseHue MNpe3ungeHTa PO ot 22 mapTa 2008 r. N° 144-pn «O npr3HaHUM YTPATUBLUMM CUNy pacrnopskeHus Mpe-
3ugeHTa Poccuiickon ®epepauum ot 15 Hoa6pa 2005 r. N2 557-pn «O noagnvcaHnm KoHBeHUMUM O KMbeprnpecTynHOCTU»».
Loctyn: http://www.kremlin.ru/acts/bank/27059 (gata obpalyeHus: 15.12.2019).

® TpoekT KoHBeHUMn OOH «O cotpyaHmyecTBe B chepe NpoTNBOAENCTBUA MHPOPMALIMOHHON NPeCcTynHOCTM» Gbin noa-
rotoBneH Poccueit Kak anbtepHaTtrBa bypanelutckon KoHBeHUUN 1 nepefaH B feHaccambneto OOH.

4 KoHBeHuua CoeTa EBpornbl 06 OTMbIBaHMY, BbIABAEHWM, U3bATUN U KOHOUCKALMN AOXOLO0B OT NMPECTYMNHOW AeATeNIbHO-
CTV 1 0 GUHaAHCUPOBaHUN Teppopm3ama oT 16 maa 2005 r. — CnpasoyHo-npasosas cucmema «fapaHmy. Joctyn: http://base.
garant.ru/2570351/ (gaTa obpalyeHma: 15.12.2019).
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HOIT TIpecTymHOCTH OT 15 Hos16ps 2000 . (cT. 29)%
[IpoTokon mpoTHB HE3aKOHHOTO BBO3a MUIPAHTOB
IO Cylle, MOPIO U BO3AyXy, AononHsaonmit Ko-
BeHimio OOH mpoTuB TpaHCHAaLMOHANBHOI Op-
TaHM30BAHHON MPeCTYHHOCTH (MpUHAT 15 HOAOpA
2000 r. Pesomronuett 55/25 lenepanbHoit Accambren
OOH)S.

B pamkax CHI' poroBopHO-mpaBOBOE COTPY-
HIYeCTBO B 60pbbe ¢ IpecTyNHOCThIO B chepe BbI-
COKIUX TexHo/oruit 6asupyercsa Ha CoIlalleHun o
COTPYHEHMYECTBe TOCYAapcTB — yyacTHUKOB CHI' B
6opbbe C pecTyIIeHNAMY B cpepe KOMIIbIOTEPHOI
unpopmanuu ot 1 mons 2001 r. (ganee — CIIKI),
KOTOpO€ BCTYIWIo B cuny st Poccun 17 okrsabps
2008 r. JloroBapuBamMMICA CTOPOHAMM SABJIAIOT-
csa Asepbaitmxan, Apmenus, benapycs, Kazaxcran,
Kuprusus, Monposa, Poccus, Tapxukucran, Ysoe-
KICTaH, YKpauHa.

B CIIKWM ompepeneHsl 4eTblpe COCTaBa MpecTy-
IJIEHNA, KOTOPbIe TOCyfapcTBa — yuacTHuKM Corra-
IIeHNA 00A3YI0TCA 3aKPENUTh B CBOEM YTOJIOBHOM
3aKOHOJIATeNIbCTBE, €C/IM OHM COBEPIIEHBI YMBIII-
neHHO: (1) HelpaBOMEepHBDIIT ZOCTYII K OXpaHseMOI
3aKOHOM KOMIIBIOTepHOII MHpopMaimy; (2) coszna-
HIMe, JICIIONb30BaHMe WM PAacIpOCTpaHeHue Bpe-
JIOHOCHBIX IIporpamy; (3) HapylIeHMe IIPaBuI 9KC-
wiyatamyu IBM, cucremsr 9BM wm ux cetu; (4)
He3aKOHHOe MCII0/Ib30BaHMe IIporpaMm i OBM u
0a3 aHHBIX, ABJAKIMXCA O0OBEKTAMU aBTOPCKUX
Tpas.

Hanbornee geranpuyio permamentanyio B CITKN/
HOMy4W/Ia IPOLeypa HalpaB/IeHNA ¥ UCTIONTHEHNA
3ampoca 06 okasaHuy copeiicTBus (cT. 6-8).

CIIKJ ocHOBaHO Ha TpaAMLIMOHHOM IIpefCTaB-
neHyu o npasosoit momouin. Tak, B.I1. Tanumonunk
CIIpaBeINBO OTHOCUT JJAHHBII (DaKT K YMCITY Hefo-
CTaTKOB ykasaHHoro Cornamenys. OH nuieT: «Bbl-
3bIBaeT Y[MBJIEHNE, YTO CUCTeMa 3/eKTPOHHBIX 3a-
IPOCOB Ha OKa3aHye IPaBoOBOJi IOMOLIM He HaIllla
cBoero npumeHenus B pamxax CHI. Ilopasutens-
HbIM sBjsieTcsi ToT ¢akt, yro CIIKII... ocHoBaHO
TaKXXe Ha TPaJMIIOHHOM IIpe/ICTaB/IeHNN O IPaBO-
Boil momomy. OHO BKpaTile YHOMUHAEeT O HOBBIX

TEXHOJOTUAX Py HAIpaBIeHNN 3aIIpoca O MPaBo-
BOJT TIOMOIIY, He YIIOMVHAsA O HUX Ipu oTBeTe» [Ta-
numMoH4nk 2008:29].

B Hay4HOI1 MTEpaType OTMEYEHDI U IPYTUE SAB-
uble HemouyeThl CITKN:

1) B gOroBope, KOOPAVHNUPYIOLIEM MEXIyHa-
POIHOE COTPYAHMYECTBO B HOpbOE C IPeCTYIIeHN-
MU B cepe KOMIIbIOTepHOI nHGOpMaLuy, He y4-
TeHa NPUPOJA JAHHOTO BUJiA IPECTYIIEHNI, XOTA
TAKOJI [JOKYMEHT JIO/DKeH COflepyKaTb HOPMBbI, 3aKpe-
LA CIelyajIbHble MpolleccyaabHble (GOPMbI
COTPYIHNYECTBA;

2)  He Ha3bIBAIOTCHA KOMIIETEHTHBIE OPIaHbl /I
paborsi ¢ 3anpocamit. B 4. 1 c1. 4 CITKV rosopurcs,
YTO COTPYJHMYECTBO MEXJY CTOPOHAMMU B PaMKax
HacTosmero CormameHns oCyIecTBIACTC MeXIY
KOMIIeTeHTHBIMM OpTaHaMIy HEIIOCPENCTBeHHO. B To
’Ke BpeMs yCTaHOBJIEHNe YEeTKOTO CIMCKA YIIOTHO-
MOYEHHBIX J/I COTPYAHIYECTBA OPTAHOB MOIJIO ObI
yIpocTuThb npumeHenne CornaneHns ;

3) B cr. 7 CIIKM, xoTopas mocBsiieHa Ipo-
Iefype UCIOMHEHNA 3alIpOCOB, BO-IIEPBBIX, HE CO-
JIep>KIUTCA YeTKO OIpeiefleHHbIX CTyJaeB, KOT/a Jic-
IOJTHEHME 3aIIpoca MOXET OBITb IIPUOCTAHOBIICHO.
Bo-BTOpBIX, HeCMOTps Ha CIelMPUKY HpecTyIe-
HIIT B cepe BBICOKMX TeXHONOTWIL, CT. 6 TpebyeT
00643aTe/IbHOTO NMICHMEHHOTO INOATBEPXK/ICHUA 3a-
poca;

4) corymalmeHMeM He pacCMaTpUBAETCA TaKasd
HepCIeKTUBHAA IpoljeccyanbHas popMa COTpyLHNU-
4ecTBa, KaK CO3[jaHNe COBMECTHBIX C/IeJCTBEHHBIX
TpyIII;

5) nakonen, CIIKI He mpepgycmaTpuBaet no-
TIO)KeHUIT I pelleHNsA psfia BOIPOCOB, 3aTparu-
BAIOIINX CYBEPEHNUTET FOCYAAPCTBA (BOIIPOCHI KOH-
KypupyIolleil I0pUCAUKLNY, TIepefjadll YTOTOBHOTO
npoussozctsa) [Mopos 2016:12].

Kak BupgHO, [OrOBOPHO-IIPAaBOBOE COTPYLHMU-
4ecTBO B 60pbOe ¢ IPecTyImHOCTbI0 B chepe BHICO-
Kux TexHonmornit B pamMkax CHI Hy>xpanocs B ymyu-
meHun. YuurbiBasd IpasoBble HemoueTbl CIIKI,
28 cents6ps 2018 1. rocymapcersa — yyactHuky CHI
zaxmouny CornaiieHne o COTPyFHNYECTBE B 6OPb-

> KoHBeHuma OOH npoTrB TpaHCHaLMOHanbHOM OpraH130BaHHOW NPecTynHoCTY oT 15 Hoabpa 2000 r. — CnpasoyHo-npa-
sosas cucmema «fapaHmy. JocTyn: http://base.garant.ru/2561303/ (nata o6patieHms: 15.12.2019).

5 TpoTOKON NPOTVB HE3aKOHHOMO BBO3a MUIPAHTOB MO CyLle, MOPIO U BO3AYXY, AOMONHALLWMI KoHBeHumio OpraHn3aumm
O6beanHeHHbIX Haumi npoTnB TpaHCHALMOHaNbHOWM OpraH30BaHHOW NPecTynHocTy oT 15 Hosa6pA 2000 r. — CnpagoyHo-
npagosas cucmema «f[apaHm». [loctyn: http://base.garant.ru/12126241/ (nata o6pawieHms: 15.12.2019).

7 CornalwleHune o COTPYAHMYECTBE rocyfapcTB — yyacTHUKoB CHI B 6opbbe ¢ npectynneHnamun B chepe KOMMbIOTEPHON
nHdopmauum ot 1 nioHs 2001 r. - CobpaHue 3akoHodamesnscmeaa P®. 2009. N° 13. Ct. 1460.

& B cootsetcTBUU c Hotot MU Poccunm ot 3 aBrycta 2015 r. N° 6839/1acHr 1 HoTtolh icnonHutenbHoro komuteta CHI ot 10
aBrycta 2015 r. N2 3-1/919 CnepctBeHHbI komuTeT Poccuiickont Oepaepaumv ABNAETCA KOMMETEHTHbIM OpraHOM.
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6e ¢ mpecrymeHnsAMu B chepe MHPOPMALVIOHHBIX
texHonorui (mamee — Cornamenue 2018 r.)°. JToro-
BapMBAOIIMMIICA CTOPOHaMM B JaHHOM Coranie-
HUM BBICTYMalT ApMeHus, bemapych, Kasaxcras,
Kuprusus, Pocens, Tapxukncras, Y36ekucran. Ot-
MeTUM CYILIECTBEHHO CY)XEHHBIII COCTAB YYaCTHMU-
k0B 110 cpaBHeHMmo ¢ CITIKI.

B nactoamee Bpema B Poccuiickoit Gepepanyun
IPOXOAUT Iporeaypa parudukanym gaHaoro Co-
rramennsa. C MOMEHTa BCTYIUIGHUS B CHJTy 3TOTO
JIOKYMEHTa Ui pPaTM(UIVPOBABIINX €ro ToCy-
mapctB yrparut cuny CITIKM (B oTHOIIEHMAX MeXAY
rocyfapcrsamy — yqactHukamu CoraieHns).

B HoBoM CormaieHnu ycTpaHeH pAf HeJOCTAaT-
KOB IIPEfIbIYIIIero TOKyMeHTa: Ha3dBaHye akTa 6ojee
TOYHO OTpakaeT HpefMeT perymMpoBaHus; Ooree
IOJIHO JIaHBI OIIpefie/ieHVs BCeX 3HAYMMBIX IOHA-
THIT; PaclIVpeH KPYyT YrOJOBHO HaKa3yeMbIX Jes-
HIit B cdepe MHPOPMALVIOHHBIX TeXHOMOTHit. Tax,
cormacHo 4. 1 cr. 3 HoBoro CoryaleHnsa CTOPOHBI
IPU3HAIOT B COOTBETCTBUY C HAIVIOHAIbHBIM 3aKO0-
HOJaTe/lIbCTBOM B KayeCTBe YTOJIOBHO HAKa3yeMBIX
crenyomye gesiHus B cdepe MHPOPMAILVIOHHBIX
TEXHOJIOTMIA, €C/I OHY COBEpILEHbI YMbIIIIEHHO:

a) YHUYTOXeHMe, OnOKMpoBaHue, Mopudu-
Kauus mmbo KomupoBaHye MHGOpPMALNY, Hapyle-
HIe paboThl MHGOPMALMOHHON (KOMIIBIOTEPHOII)
CUCTEMBI IyTeM HECAHKIMOHMPOBAHHOIO JOCTYIA
K OXpaHseMOJl 3aKOHOM KOMIIbIOTepHOII MH(POpMa-
T

6) cosmaHMe, WCIONb30BaHNE WIM PaCIpo-
CTpaHeHIe BPeJJOHOCHBIX IIPOTPaMM;

B) HapylleHNe IIPaBWI SKCIUTyaTalM KOM-
IIBIOTEPHON CUCTEMBI JIMLOM, VMEIOWMM K Heil J10-
CTYIH, MOBJIEKIee YHUYTOXKEHNe, ON0KMpOBaHMe
VIV MOIM(UKALINIO OXPaHAEMOJI 3aKOHOM KOMIIBIO-
TepPHOV MH(POPMALIUML, eC/I STO fiesHMe IPUIMHITIO
CYIIeCTBEHHBII Bpel MV TSDKKUeE MOC/TefiCTBISA;

T) XuleHue UMYIIeCTBAa IyTeM H3MEeHEeHMA
uHpopmanuy, o6pabaTpiBaeMoil B KOMIIBIOTEPHOI
cucTeMe, XpaHALIEHCA Ha MAIIMHHBIX HOCHUTEILAX
WM IepefaBaeMoil MO CeTAM Iepefadyy JaHHBIX,
b0 IyTeM BBEleHMA B KOMIIBIOTEPHYIO CHCTEMY
nokHOU mHpopMaryy, b0 COUpsDKeHHOe C He-
CaHKI[VIOHVPOBAHHBIM JJOCTYIIOM K OXPaHAEMOI1 3a-
KOHOM KOMIIBIOTEPHOI MHPOPMALINI;

) PpacrmpocTpaHeHMe C JMCIOIb30BAaHUEM JH-
(bOpMaIMOHHO-TeeKOMMYHUKAIVIOHHOM ceTn
«/IHTepHeT» MM MHBIX KAaHAIOB 3/IEKTPUYECKOI

CBA3Y NOpHOrpadMuecKux MaTepuajaoB WM Hpef-
MeTOB IIOPHOTpaduuecKoro xapakrepa ¢ u3o6paxe-
HJEM HeCOBEpIIeHHOIETHETO;

€) U3TOTOBJIEHME B LeNAX cObITa M1M6O COBIT
CIeIMaIbHBIX IPOTPAMMHBIX WIM AIIApPaTHBIX
CPEACTB TIONyYeHNA HECAHKIMOHUPOBAHHOIO JO-
CTYyIIA K 3alMIIeHHO KOMIIBIOTEPHON CUCTEME VN
ceTu;

)K) HEe3aKOHHOE ICIIO/Ib30BaHMe IPOrpaMM I
KOMITBIOTEPHBIX CUCTeM 11 0a3 JaHHBIX, AB/IAIOIINX-
¢ 06'beKTaMM aBTOPCKOTO IPaBa, @ PaBHO IIPHUCBOE-
HJie aBTOPCTBA, €C/IV 3TO fiesiHMe IIPUYMHIIIO CyIie-
CTBEHHBII! yIep0;

3)  paclmpocTpaHeHMe C JMCIOIb30BAaHUEM JH-
(bOopMaIOHHO-TeeKOMM YHUKALVIOHHOM ceTn
«/[HTEpHeT» MM MHBIX KAHAIOB 3/EKTPUIECKOl
CBA3Y MaTepPMaJIOB, IPU3HAHHbIX B YCTAaHOB/ICHHOM
HOPAKe SKCTPEMUCTCKIMI MU COREPIKAIVX TIPU-
3BIBBI K OCYILIECTBIICHUIO TEPPOPUCTUYECKOIN Jes-
TeTbHOCTI VIV OTIPABJAHNIO TEPPOPHU3MA.

Coxpansis ob1iiee IIpaBuIo 0 MUCbMeHHOM dop-
Me 3arpoca 06 okazaHuu coperictus, CornameHne
2018 1. BCe Ke JOIyCKaeT, YTO «3aIpoC ¥ MaTepu-
aJIbl VICTIIOIHEHHOTO 3alIpoca MOTYT IepefaBaTbCsA
IO TeXHMYEeCKMM KaHaaM CBA3U B CIy4ae, ecim 06
3TOM €CTb JIBYCTOPOHHAA JOTOBOPEHHOCTb MEX[Y
KOMIIeTeHTHBIMM opraHamy CTOpoH /6o 3T KaHa-
JIBI OTIpefie/IeHbl IHBIMY MEK1YHAPOIHBIMI IOTOBO-
paMu, y9aCTHMKAMU KOTOPBIX ABJA0TCA CTOPOHBI»
(4.2 cT. 6).

IlepcnexkTuBHbIM 11 Poccum ABnAerca pasBu-
TV MEeXJYHapOIHOTO COTPYAHMYECTBAa B 6opnOe
C KOMIIDIOTEPHBIMM HPECTyIUIeHUAMU B (opMa-
tTe [lanxalickoil oOpraHusanuy COTPYLHMYECTBA
(mamee - IIOC). B cBA3M ¢ 9TMM MOXHO YIIO-
MAHYTb CorlalieHne MeXAy IpaBUTeTbCTBAMM
rocygapcts — wieHos IIIOC o corpynHuyecTse B
obmacty obecriedeHNss MeXIYHapogHOi nHpopma-
nyonHoit 6esonacHocty (ExarepuuOypr, 16 mions
2009 r.). B umcne OCHOBHBIX HAaIpaBIeHMII CO-
TPYAHMYECTBA B 3TOM JOKYMEHTe Ha3BaHBI IIPO-
TUBOJEIICTBUE YIPO3aM MCIIONIb30BAaHMA MHPOP-
MaIlMlOHHO-KOMMYHMKAI[VIOHHBIX ~ TEXHOJIOTMII B
TePPOPUCTNYECKMX ILEIAX ¥ IPOTUBONEICTBUE
unpopmanmonnoi mpecrynnoctu (cr. 3 Cora-
mwenns). [Tocne Bcrymnennsa CormameHns B CUITy
CTOPOHBI NPUCTYNWIN K €ro IpaKTUYecKoil pea-
nusanuy: ObUTa HadaTa paboTa MO BBICTPAMBAHMUIO
KOMIUIEKCHOTO MeXaHM3Ma B3aVIMOJEICTBYA IIeCTI

° CornalueHune o COTPyAHNYECTBE rocyAapcTB — yuyacTHUKoB Cogpy»kectBa HezaBucnmbix focyaapcTs B 6opbbe ¢ npecTy-
nneHnaMn B chepe nHGopMaLMOHHbIX TEXHONOrMiA OT 28 ceHTAbpsA 2018 1. — CnpasoyHo-npasosads cucmema «fapaHmn. [o-
ctyn: http://base.garant.ru/72087644/#help (nata obpaweHus: 15.09.2019).
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CTpaH-y4acTHUKOB (momumo Poccun, sTo Cornane-
Hue nopnucanyu Kasaxcran, Kuraii, Keipreiscras,
Tamxukucra, Y36eKnucran).

B 2018 r. cTpanb! - yyactHuku IIOC poroso-
pWIMCh 06 OpraHM3alMy MOHUTOPVHTA TeppOpuU-
CTUYECKVX yrpo3 B VIHTepHeTe B paMKax paboTbI
CoBeTa permoHajgbHON aHTUTEPPOPUCTUIECKOI
crpykrypsl (PATC).

MexpyHapogHoe B3auMopeiicteue Poccum ¢
MHOCTPAHHBIMIU TOCYAAPCTBAMM IO BOIIPOCAM CO-
TPyAHMYECTBA B OOpbOe ¢ mpecTyIieHussMu B cde-
pe BBICOKIX T€XHOJIOTHII OCYIIECTBAETCA TAKXKe Ha
OCHOBAaHMM [IBYCTOPOHHMX MEXIIPaBUTENIbCTBEH-
HBIX cormammenuit. K 4nciy Takux JoOKyMeHTOB MOX-
Ho oTHectn Cornmamenne Mexnay [IpaButenbcTBoM
P® u IIpaButenscrBoM Ppanirysckoit Pecrry6mkm
0 COTPYAHMYECTBe B 60pbOE C MPeCTYIHOCTHIO 1 B
obmacty BHyTpeHHel 6e3omacHocTn oT 10 despa-
na 2003 1., B €cT. 1 KOTOpOro mpsAMO HpefRycMoTpe-
HO TeXHMYeCKOe 11 OIlepaTHBHOE COTPYAHUYECTBO B
60pbbe C pecTyIIeHNAMY B cepe KOMIIbIOTEPHOI
MHPOPMALNY, B TOM YMC/Ie CBA3AaHHBIMU C UCIIONb-
30BaHNeM VIHTepHeTa U IPYTUX CPefiCcTB CBA3M .

CoTpynHudecTBO B 00macTu MHQOpPMAIOH-
HOII 0€30IaCHOCTU ¥ BOIIPOCOB, KACAOIVUXCA KI-
OeprpecTynHOCTM TIpegycMoTpeHo CoranieHneM
mexpy Ilpasutennctsom PO u IlpaButensctBom
Majaitsun o corpygHudectBe B obmactu mHdop-
MAIVIOHHBIX ¥ KOMMYHUKAI[IOHHBIX T€XHOIOTHIL OT
5 aBrycra 2003 r."

OrMeuas 3HAYNTENbHBIN IPOrpecc, [OCTUT-
HYTbI/I B PasBUTUM U BHEJPEHUN HOBENIINX MH-
(bOpMalMOHHO-KOMMYHMKAI[VIOHHBIX TEeXHOJIOTHIA,
Poccuiickas ®epepanyst n Peciybnuka Vupns 3a-
Kmou B 2016 I. MeXIIpaBUTEIbCTBEHHOE COIJIA-
IIeHJe O COTPYAHMYECTBE B 00/1acTy obecredeHns

6esomacHocTy B cdepe ucronbp3oBanys nHdpopma-
IMIOHHO-KOMMYHMKAI[IOHHBIX TeXHOMOT M1,

CoTpy[HMYECTBO B IIPaBOOXPAHUTENbHON 00-
JACTY B LENAX PACCTIeOBAHNUA Je/, CBA3AHHBIX C
VICTIIONTb30BaHVEM VHPOPMAIMOHHO-KOMMYHH-
KallMOHHBIX TEXHONOTII B TEPPOPUCTUYECKUX M1
KPUMMHA/IbHBIX 1e/AX, 3aKpemeHo Takxe B Co-
rnamennn Mexpy Ilpasurensctsom PO u Ilpasu-
tenbcTBoM ConmanucTudeckoit Pecrrybmikn Bpert-
HaM O COTpyJHMYeCTBe B oOnacTy obecredeHms
MEXIYHapOLHON MHPOPMALMOHHO 6e301acHOCTI
ot 6 cenTs16ps 2018 .

BsaumopericTByie KOMIIETEHTHBIX OPraHOB MHO-
CTPaHHBIX TOCYAapCcTB B Oopbbe ¢ mpecTyIute-
HUAMU B cdepe KOMIBIOTEPHON MHpOpMAIyM
npenycMoTpero Taxke Cormamennem Mexnay IIpa-
ButenbctBoM PO n IlpaBurensctBom Koponesctsa
Benbruu o corpynHudectse B 60pbbe ¢ mpecTynHo-
ctbio oT 20 frekabps 2000 r.'* K coxxanenuio, o Ha-
crosimero BpeMeny 3To CornameHne He BCTYINIO
B CUJTy B COOTBETCTBUM CO CT. 19, mpegycmMaTpuBa-
IOI[ell HaIlpaB/ieHNe 1 TI0oTy4eHne CTOPOHAMM yBe-
JIOMJIEHMII O BBIIONIHEHUM BHYTPUIOCY/IapCTBEH-
HBIX TIPOLENYP, HEOOXOAMMBIX /I €T0 BCTYIIEHNA
B cuwny. Cornamenne Mexny Ilpasutensctsom PO
u IlpaBurensctBom ®PepepatusHoit Pecrry6mkm
Bpaswmn o corpysHudectBe B obmactu obecrie-
YeHNUs MEeXIYHapPOJHOI NH(OPMALMOHHOI 1 KOM-
MYHUKALVIOHHON 6e3omacHoctu ot 14 mas 2010 r,,
paspaboTaHHOEe CTOPOHAMM B pyCIe peannsaLun
HOJIOXKeHMiT pesotoryy [eHepanpHoil Accambrien
OOH or 2 gexabps 2009 1. «[loctikenns B chepe
MHPOPMATU3ALVN U TeIEKOMMYHMKAIINIL B KOHTEK-
CTe MeX/[yHapomHON 6e3omacHOCTM»', a Takxe B
Ie/AX MPOTUBOCTOSHMA YIPO3aM MeXyHapOHO
MHGOPMALMOHHON ¥ KOMMYHMKAIMOHHON 6es-

1 CornaweHue mexpay Mpasutenbcteom PO u Mpasutenbcteom OpaHLy3ckoi Pecnybnvkin o cotpygHuyectse B 6opbbe ¢
NPecTynHOCTbIO 1 B 0651aCTN BHYTPeHHel 6e3onacHocTy ot 10 deBpansa 2003 r. — brosiiemeHb Mexx0yHapoOHbIx 002080pO8.
2005.N28.C.62.

" CornaweHue mexay MNpasutenbcteom PO 1 MNpasutensctBom Manaiisnm o coTpygHuyecTse B obnact HGopmaLmoH-
HbIX 1 KOMMYHUKALMOHHbIX TEXHOMOrM oT 5 aBrycta 2003 r. — brosinemeHs Mex0yHapoOoHeix 002oeopos. 2004. N2 1. C. 77.

2 CornaweHvie mexpy MpasutenbctBom PO 1 MpasutenbctBom Pecnybnvkn MHAnm o cotpyaHmnyecTBe B obnactn obe-
cneuyeHus 6e3onacHOCTM B chepe UCNoNb3oBaHUA MHGOPMALMOHHO-KOMMYHUKALIMOHHBIX TEXHONOMMIA oT 15 oKTA6pA
2010 r. - bronnemeHs Mex0yHAapoOHbix 002080pos. 2017. N2 4. C. 83-88.

3 CornaweHvie mexpy Mpasutenbcteom PO 1 Mpasutenbcteom Coumanmctnyeckor Pecnybnmkm BoetHam o cotpygHuye-
CTBe B 0651aCTV obecrneyeHns mMmexzayHapoaHon nHdopmaLMoHHo 6e3onacHoCcTy oT 6 ceHTAbpA 2018 r. — OguyuaneHeil
uHMepHem-nopmarn npasosol uHgpopmayuu. Ooctyn: http://publication.pravo.gov.ru/Document/View/0001201904290008
(naTa obpalyeHus: 22.12.2019).

4 CornaweHue mexay Mpasutenocteom PO n MpasrtenbctBom KoponescTsa benbruv o cotpyaHnyectse B 6opbbe ¢ npe-
CTynHocTbio oT 20 aekabpa 2000 r. — CnpasoyHo-npasosas cucmema «lapaHmy. Joctyn: http://base.garant.ru/71672372/
(naTa obpalyeHus: 26.12.2019).

> Pe3sontouus, npuHaTas leHepanbHoi Accambneert OOH Ha 64-11 ceccrm 2 gekabps 2009 r. (no goknagy MNepBoro komuTeTa
(A/64/386)), 64/25 «[JocTxeHus B chepe nHbopmMaTM3aLMM 1 TENEKOMMYHMKaLUI B KOHTEKCTE MeXAyHapoaHou 6esonac-
HocTw». Joctyn: https://undocs.org/ru/A/RES/64/25 (pata obpaleHus: 17.11.2019).
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OIACHOCTH, He BCTYINJIO B CUTY 11O TeM YKe OCHOBa-
Huam (cr. 11).

B mpaBoBOM NpOCTpPaHCTBE MEXIYHAPOJHOTO
B3aVIMOJIEVICTBYsI TOCYAApCTB B Oopbbe ¢ ImpecTy-
IVICHNAMU B cepe BBICOKUX TEXHONOTMII BaXKHOE
MeCTO 3aHMMAIT ¥ MeXBEJOMCTBEHHBIE [OTOBO-
PEHHOCTH C KOMIIETeHTHBIMM OpraHaMI MHOCTPAH-
HBIX TOCYAApCTB. B MX 4mcie MOXHO YIOMAHYTb
crenyolye JOKYMEeHThI:

- Cornamenne Mexpay Ilpasurenscrsom PO
u IlpaBurensctBoM Ipedeckoit Pecrrybmuku o co-
tpysandectBe MBJ] Poccun m Munuctepcrsa 06-
I[eCTBEHHOro mopsnka [pedeckoit Pecry6nmvkm B
obmacty 60pbOBI ¢ IpecTynHOCTbIO (AdUHEL, 6 He-
Kabps 2001 1.)'S;

- MemopaHZIyM 0 B3auMOIIOHMMAHNN MEXTY
CnencrBennbiM KomutetroM PO 1 ITommumert Tocy-
napcrsa Vspannp (Tenp-ABus, 15 Hos16ps 2012 1.)Y;

- MemopaHZIyM 0 B3auMOIIOHMMAHMN MEXTY
CrencTBeHHBIM KOMUTETOM IIpY Ipokyparype PO u
MunncrepctBoM BHyTpeHHelt 6e3omacnoctu CIIA
B e Cry>KObI MMMUTPALIOHHBIX I TAMOXKEHHBIX
paccieposannit CIIIA (Bammurron, 26 maprta 2010
)%,

B mepBoM U3 3TMX [JOTOBOPOB IPELyCMOTPEHO,
YTO KOMIIETEHTHBIE OpPTaHbl CTOPOH OYAYT OCy-
I[ECTB/IATh B3aMMOJEICTBME B IpefyIHpexeHNn,
BBIAB/ICHNM, TIPECEUEHNM M PACKPBITUM «IIPeCTy-
IwieHnit B cdepe BBICOKMX TEXHONOTWII, BKIIOYAs
KOMITbIOTEpHbIE NIPeCTyIUIeHNA». B BTopoM 1 Tpe-
TheM B KayecTBe OfHONM U3 obacreil, B KOTOPOIt
CTOPOHBI BBIP@XAIOT CTpeMJIeHMe K COTpyHHMYe-
CTBY, Ha3BaHa 6opbba C «MOIIEHHNYECTBOM, CO-
BepIIaeMbIM C JCIIO/Nb30BAaHMEM KOMIIBIOTEPHO
TEXHUKI».

HecMoTps Ha BapMaTMBHOCTD IIPaBOBBIX HOPM,
CerofiHA Haspena HeOoOXOAMMOCTb IPUHATHUA MEX-
[lyHapOJHOTO IIPAaBOBOTO aKTa, HAIIPABIEHHOTO Ha
YTOJIOBHO-TIPAaBOBYI0 OXpaHy MH(OPMAIVIOHHON
0e30I1aCHOCTH, COflePXKAILEero KIaccuUKAIIIIO TIpe-
CTYIUIeHUJI TPOTUB MHGOPMALMOHHON Oe3omac-
HOCTH ¥ peKOMEHJAINM TOCYapCTBaM 110 KPUMU-
HaIM3alMy  JIesTHUIT TIPOTUB  MH(OPMALVIOHHO

6€30IMaCHOCT B HAIMIOHAJIbHOM 3aKOHOJATENb-
cTBe’.

3. I/[HCTI/ITY].H/IOH&JII)H&}I 0asa COTPyAHNYIECTBA

MexpyHapoHble OpraHM3aluy, TakKue Kak
O3CP, Coser Esponel, PATC, EBpomnelicknit coos,
OOH u VMHTepnon, UrparoT BaXHYIO pPOjib B BbIpa-
0O0TKe eVIHOTO IIOJIXOfa, KOOPAMHALIMY MeXIyHa-
POIHBIX YCH/INIT M BBICTPaMBAHUM MEXAYHAPOITHO-
r0 COTPYAHMYECTBA B 60pbOe C MpecTyIUIEHNAMIY B
cepe BbICOKNX TexHOMOrMit. Tak, HanpuMep, nepsoe
BCECTOPOHHee JICCIeloBaHNe IpobieMbl Kubepripe-
CTYIIHOCTH ¥ YTOJIOBHO-IIPAaBOBBIX Mep 110 6opbbe ¢
Hell B MeXIYHapOJHOM Macuitabe ObUIO Hpeanpu-
HATo OICP, KoTOpas mpoaHanU3upoBaIa BO3MOXK-
HOCTJ TapMOHM3ALMJ HOPM, ITPeyCMaTpPHUBAOLINX
YTOJIOBHYI0 OTBETCTBEHHOCTb 3a KMOepIpecTyIlIe-
HMA, @ TaKKe IPeCTaBUIa KPUMUHONIOTMYECKOe
olpefiesieHNe KOMIIBIOTEPHOTO IPeCTyIIeHs ™.

VHTepnon BBen B 06uxop KogupuKaTop KOM-
IbIOTEPHBIX NPECTYIIEHUIT M CIIOCOOOB X COBEp-
IIeHN A, KOTOPBIM IIPUCBOMI KaXKOMY KOMIIBIOTEp-
HOMY IIPeCTYIUICHUMIO OIpee/IeHHbII OyKBeHHbII
VHJIEKC, PACIIONIOKUB VX B IIOPSAAKE YMEHbIIEHNA
001eCTBEHHOII ONACHOCTU COBEPIIEHHOTO JeAHNA
[PycckeBuy 2018:113].

Bonbiioe 3HaueHue 1 B3auMOJENCTBUA TOCY-
JApCTB — YYaCTHMKOB EBpOIIENICKOro COr3a MMeeT
mesArenpHocTh EBpornona n EBporocra, npuHMMaro-
IVIX HEIIOCPeACTBEHHOe y4yacTue B 60pbbe ¢ kubep-
IIPECTYIIHOCTbI0O Ha IIPOCTpaHCTBe EBpOIENicKoOro
comosa [IlImarkoBa, Bonesopz 2017:156]. B pabore
EBpomona mcnonbayercss cucTeMa aHaTUTUYECKUX
pabounx kaprorex (analysis work files), bopmupye-
MBIX U3 COCPeOTOYEHHBIX B €r0 MHPOPMAIMOHHO
cUCTeMe IaHHBIX B IIeJIAX aHaJIN3a, OIPEfeAeMOoro
Kak 00paboTKa MMM MCIIO/Ib30BAHME JJAHHBIX /s
HOJIeP>KKM YTOJIOBHBIX paccienoBanuit [Bonesops,
HMamypuren 2011:118-119]. Cucrema aeiicTBYIOLIX
AHAIMTUYECKMX KAPTOTEK BK/IOYAET KAPTOTEKY II0
kubepnpecrynnoctu Cyborg [SIxkumona, Hapyrto
2016:371].

6 Cm.: CornaweHue mexgy MNpasutenbcteom PO v MNpasutenbcteom Mpeueckoit Pecny6nnkm o cotpyaHudyectse MuHuctep-
cTBa BHYTpeHHUx fen PO n MuHuctepctaa oblectseHHoro nopsagka lpeueckoi Pecny6nnky B o6nact 6opbbbl ¢ npectyn-
HOCTbIO OT 6 filekabpa 2001 r. — brosiiemeHb Mexx0yHapoOHbIx 002080po8. 2004. N2 12. C. 61-66.

7 MemopaHayMm O B3aumMornoHumaHum mexay CneactBeHHbIM komutetom PO 1 Monuumein Tocypapctea U3pawnb ot 15
HoA6psA 2012 r. — Cnpaso4Ho-npagosas cucmema «fapaHm». Joctyn: http://base.garant.ru/71679482/ (gata obpalieHus:

11.12.2019).

8 TekcT AOKYMEHTa He ony6NMKOBaH B OTKPbITbIX MCTOUYHMKAX.

1 EppemoBa M.A. YronoBHo-npaBoBas oxpaHa MHOpMaLMoHHOW 6e3onacHocTu: ABToped. AUC. ... AOKT. opug. HayK. M.

2018.C.12.

2 Computer-Related Crime: Analysis of Legal Policy. Paris: OECD. 1986.
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dopMupoBaHye €NVHOTO peLIeHNs IIPOOIeMbI
KOMIIBIOTEPHOJ ITIPECTYIHOCTM Ha PernoHaTbHOM
ypoBHe Ob110 peann3oBaHo KoMureroM MIHICTPOB
Cosera EBpornbl*!, KOTOPBIIT OIIpefenI MIHIMAaIb-
HO HeOOXOZVIMBI/l K BK/IIOYEHNMIO B HAIMOHA/IbHOE
3aKOHOJ]ATENIbCTBO  CIIVICOK  KMOePIpecTyIIeHNIL.
Kpome toro, B pamxax Cosera EBporbl ycmemnHo
feiicTByoT EBpomerickas rpymnma mo obydeHuio u
6opbbe ¢ kmbepmpecTymHOCTBIO 1 EBpomerickuit
KOMUTeT II0 Ipo6/1eMaM IPeCcTYIHOCTY, OCHOBHBI-
MM 3ajladaMM KOTOPBIX SAB/IAIOTCA OKa3aHMe COfieli-
CTBUS TOCY[JAPCTBAM-YIaCTHIKAM B TapMOHM3ALIN
3aKOHOJATENbCTB B cdepe KMOepHpecTyIHOCTH 1
HOTTyYeHUN 3/1eKTPOHHBIX JOKa3aTeNbCTB, PACIIN-
peHue BO3MOXKHOCTeN [/Isi 9 PEKTUBHOTO MeX/y-
HapOJJHOTO COTPYAHMYECTBA B 3TON 00/IACTIL.

HesarenbHOCT MeXIpaBUTENbCTBEHHO TPYII-
bl 9KCIEPTOB OTKPBITOTO COCTaBa IO Kubeprpe-
crynoctu B pamkax OOH, co3ganHOl 10 MHU-
uuatuse Poccuiickoit @epgepaunn mo mroram XII
Konrpecca OOH 1o npenynpexpmeHuio mnpecTyl-
HOCTM M YronoBHoMy mpasocyauto (CanBagop,
2010 r.) [Bonesops, Tapacenko 2010:4], Taxke Ha-
IpaBjIeHa Ha HapallyBaHue OTeHIuaa B 6opboe ¢
KNOEpIpecTyIHOCTBIO ITyTeM MH(OPMAIMIOHHOI 1
KOHCY/IbTaTVBHOII TOfIIep>KKY HAllMOHATbHBIX KOM-
HEeTEHTHBIX OPTaHOB U VX B3aMMOJIEIICTBIA C 3apy-
OexHBIMI TapTHepaMu. Bmecte ¢ TeM YnpasieHne
OOH 1o HapKOTMKaM 1 IPeCTYIHOCTH MCIIO/Nb3yeT
CBOJI CIIeIa/IM3VPOBAHHBII OIIBIT B 00/1aCTH pearu-
POBaHMA CUCTEM YTOTIOBHOTO IIPaBOCYAVA I/ OKa-
3aHMA TEXHMYECKOil IOMOLIM B HpeRyNpeKieHNN
KIOEPIPECTYIUIEHNIT Y TOBBIIIEHUN OCBEJOMJICH-
HOCTY O HIUX, MeXJTYHApOJHOM COTPYJHUYECTBE, a
TaKKe B cOOpe NaHHbIX, MCCTIEIOBAHNAX U aHA/IN3e
B 00/1aCTV KNOEPIIPeCTYITHOCTH.

4. 3aKnoueHne

B cBeTe BBILIEN3/IOXKEHHOTO IIPEfCTAB/IACTCS,
4TO OCHOBHBIE Mepbl II0 6OpbOEe C IMPeCcTYIIHOCTBIO
B cepe BBICOKMX TEXHONOIMIT, IPUHIMAEMble Ha
MeXIYHApOJHOM YPOBHe, ZO/DKHBI OBITH CBSA3aHBI C
IeTICTBIUAMY 110 pe(pOPMIPOBAHNIO 3aKOHOLATENb-
CTBa Ha HALMOHATBPHOM ypoBHe. HannonanpHble u
MeXIyHapOJHBbIE YCU/IVS JO/DKHBI JOIOMHATD PYT

Ipyra, obecreynBast TeM CaMbIM KOOP/VHALVIO IITa-
roB 110 60pb6e ¢ KNOepIpecTyIHOCTHIO U TAPMOHN-
3allMI0 HAIlMOHA/IbHBIX 3aKOHOJATE/bCTB.

Bripouem, Ha 3TOM ITyTH OCTaeTCSA IOKAa HEMaio
HepelleHHbIX mpobnem. Kak cmpasegmBo oTme-
yaer T.JI. TponuHa, umerommecss MeXxyHapogHble
VHCTPYMEHTBbI, HaIlpaBJIeHHble Ha obecredyeHne
KnbOepOe30macHOCTY, XapaKTepyU3yITCs Mo3any-
HOCTbIO, ABJIAIOTCA (PpParMeHTapHbIMM 1, CKOpee,
KOHKYPUPYIOT MeX[y c060ii, 4TO He CIIocoOCTBYyeT
rapMOHM3ALMM YTOJIOBHOTO ¥ YTOIOBHO-TIPOLIECCY-
aJIbHOTO 3aKOHOJATEeNbCTB TrocymapcTs [TpomyHa
2012:86].

CremyeT Takxe COIIACUTLCA C YTBEPXK[CHMEM,
4TO MeX/YHapOJHO-IIPAaBOBble MEXaHU3MBI, IIO-
3BOJIAIONINE OTCTAaVBaTh CYBEPEeHHOe IIPaBO TO-
CY[apCTB Ha perylmmpoBaHye MH(OPMAILVIOHHOTO
IPOCTPAHCTBA, B TOM YMC/le B HALIMOHAIBHOM Cer-
MeHTe ceTu VIHTepHeT, He yCTaHOBJEHbL JIMeHHO
H03TOMY TpebyeTcsi, «4TOObI Ha pellleHye BOIPOCOB
Kubepbe3omacHoCTy ObUI 00palleHbl COBMECTHBIE
YCUINA PA3IMYHBIX CYOBEKTOB, KaK TOCYapPCTBEH-
HBIX, TaK ¥ 4acTHbIX» [Huey, Nhan, Broll. 2013:81].
Ha ceropHsuHmit feHb 60MBIIMHCTBO TOCYAAPCTB
BBIHY)KJIEHBl ««Ha XOJ[y» aIalTHPOBAaTh TOCYHAp-
CTBeHHOe perynupoBaHue cdepsl nHpopmarm n
MHGOPMALMOHHBIX TEXHONOTUII K HOBBIM 00CTOS-
TeIbCTBAM» .

Takum 06pa3oM, MOXXHO KOHCTAaTMpPOBATh, 4TO
MEeXIyHapOJHO-IIpaBoBasi 6a3a [y 60pbObI C mmpe-
CTYIUIEHUAMY, COBEPIIAEMBIMI C MCIOTb30BaHNEM
MHPOPMALMOHHO-TIeKOMMYHVKAIMOHHBIX  CeTell
U B chepe KOMIIbIOTEPHOI MHGOPMALINY, CEeTONHS
HOCUT HEJJOCTATOYHBIN, (parMeHTapHBII Xapak-
Tep M HYXJAeTCA B COBEPIICHCTBOBAHMM KaK Ha
YHUBEPCATIbHOM, TaK JM Ha PETVIOHAIbHOM YPOBHE.
OCHOBHBIM IIPENATCTBYEM Ha 3TOM IIyTH AB/IACTCA
HECOI/IACOBAaHHOCTD ITO3MINII TOCYAAPCTB 1O PAAY
BOIIPOCOB, Haybosee CYLIECTBEHHbIM U3 KOTOPBIX
ABJIAETCA JOIYCTMMAsA CTeIIeHb OTPaHIYeHNA HallU-
OHA/IPHOTO CYBepeHNUTeTa B cepe perylmnpoBaHs
KubepnpocrpancTBa. IIpu sToM crefyeT y4uThI-
BaTh, YTO TPAAMLIMOHHBIE MEXaHM3Mbl MEX[yHa-
POIHOTrO COTPYAHMYECTBA, BKIIOYAsA 3aIIPOCHI, B3a-
VIMOIIOMOIIb U JApYyTHe IOAOOHbIE MHCTPYMEHTBI,
npuMeHsasmmeca B XIX B. 1 paHee, ABIAIOTCA He-

21 Recommendation No. R(89)9 of the Committee of Ministers to member states on computer-related crime (adopted by the
Committee of Ministers on 13 September 1989 at the 428" meeting of the Ministers' Deputies). URL: https://search.coe.int/
cm/Pages/result_details.aspx?ObjectlD=09000016804f1094 (accessed 12.12.2019).

22 TyHkT 17 CrpaTerun pa3sutua nHpopmaumoHHoro obuectsa B Poccuiickoin Oegepaumn Ha 2017-2030 rogpl, yTBEPX-
ZeHHol Yka3om Mpe3ungenta PO ot 9 mas 2017 r. N 203. JocTyn: http://www.kremlin.ru/acts/bank/41919/page/3 (nata 06-

paweHuna: 10.05.2019).
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HOAXOAALIMMU B 3Py, KOTAA IPECTYIUIEHNSA MOTYT
COBepLIAThCA U3 /M000J TOYKYM 3€MHOTO Iapa co
ckopocTbio cBeta [Smith, Grabosky, Urbas 2004:60].

BMmecTe ¢ TeM py BeIpabOTKe CPEACTB M METOIOB
60pbOBI C KNOEPIIPECTYIHOCTHIO CIeAyeT IIOMHUTD
0 JIATEHTHOCTV NAHHOrO Bupa mpecrymieHnit. Ilo
OLIeHKaM 9KCIIepPTOB, TATEHTHOCTb «KOMIIbIOTEPHBIX
npectymiennit» B CIIIA gocturaer 80%, B Benuxo-
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NMPABA 4HEJIOBEKA B CIIOPTE:

B3AUMOAENCTBUE

MEXAYHAPOOAHO-NMPABOBDbIX U
KOPMOPATMBHbIX CTAHOAPTOB

BBEIEHWE. B Hexomopuix o6nacmsx pezynuposa-
HUS MeNOYHAPOOHOU CNOPMUBHOTI OesmenbHOCU
OoMuHUpyowas ponv npunanexum lex sportiva
(Hanpumep, ycmaroeneHue NPABUNL CNOPMUBHBIX
COpe6HOBAHUIL) UM NPABY, CO30AHHOMY 20CY0ap-
cmeom / eocydapcmeamu (Hanpumep, 60pv6a c npe-
CMynHOCMbI0 8 cnopmueHoil cepe). B pside chep
pezynupyroujee 030eticmeiie 00HOBPEMEHHO OKA3bI-
8aiom u Mex0yHapooHoe cnopmusHoe npaso, u lex
sportiva. Llenvio cmamvu s6n15emcs paccmompenuie
mMo20, KAk 064 OAHHbLIX HOPMAMMUBHBIX KOMNIIEKCA
cnocobcmeytom cobnodeHuto npas uenosexa 6 cnop-
me. Tpu 3a0auu, Komopovle npecned08an asmop, —
noosepeHymy aHAnU3y npouecc uxmepdepeHyul
PeYNAMUBHBIX YCUNULL HA NPUMePAx 3anpema Ouc-
KpumuHayuu, npumerenus lex mitior, npomueooeri-
cmeus 00nuHzy 8 cnopme.

MATEPVIAJIbI I METOJBI. B kaxdom u3 mpex
paccmampusaemvix cry4aes nepeuncienvl NPUmeHu-
Mble MeHOYHAPOOHO-NPABOBble aKmMbvl U akmol lex
sportiva, usyueHa omeuecmeeHHAs U 3apyOexHAs
dokmpuHa, npuenedervl mamepuans. npakmuxu Ee-
poneitickoeo Cyoa no npasam uenosexa (ECIIY) u
Cnopmustozo apbumpacrozo cyoa (KAC). V3 06-
UWeHAYHBIX MemO006 UCNONb30B8ANUCL CYOcmparn-
Houti (codepacamenvHblil), CPYKMYpPHbILL U CUCIEM-
Hblll  100X00bl, 6 Kauecrmee UCHONb30BAHHBIX
UACIHOHAYHHBIX Men0006 Credyen HA38aMb Cpas-
HUMELHO-NPABOBOTLL U 2epMEHEeBIMU1ECKULL NOOXO00bL.

88

PE3VYJIBTATBI MCCJIEBOBAHMA. Packpuumo
codepacarie MexOyHAPOOHO-NPABOBLIX U KOPHOPA-
MUBHBIX CIMAHOAPINOB, CHOPMUPOBABUIUXCS 6 Che-
pe 3anpema OUCKPUMUHAUUY, NpPUMeHeHUs lex
mitiot, npomusodeticmeust donuney. B pesynvmame
UX CPABHEHUS ABMOP NPUXOOUN K CTIE0YIOULUM Bbl-
so0am: mexcoyHapooHoe npaso u lex sportiva eduro-
OyuiHbL 8 80NPOCE 0 HEOOXOOUMOCU UCKOPEHEHUS
JuckpumuHayuu 6 cnopme; lex sportiva cmpemumcs
K npumeHeHu0 npasosozo cmanoapma lex mitior; 6
cgpepe 60pvbbL ¢ DonuHzOM BbIA6NIEH PAO HECOOM-
semcmeuti Mexoy Mexn0yHApoOHO-NPABosvIMU U
KOPHOpAMuBHuIMU CIMAHOAPMAMU, NPUSHABAEMDbI-
mu lex sportiva.

OBCYJKIEHME U BBIBOMDI. 3anpem ouckpu-
MUHAYUU S67Iem 000l npumep 2apMOHU3AUUL, 6
pesynvmarme Komopoti mpebo8aHusi mMeioyHapoo-
HO20 cnOpmMuUeHo20 npasa u lex sportiva 83aumHo 0o-
noznMAOm u ycunuearom opye opyea. Bmopoii usy-
ueHHbILL ClIyuail — npumep ycneuiHoi pevenyuu lex
sportiva npaeoeoii koHuenyuu lex mitiotr, dasHo u3-
8eCIHOL HAUUOHATILHOMY U MeNOYHAPOOHOMY Npa-
8y. ITpu npomusodeticmeuu 00nuHzy Ha cOBpeMeH-
Hom amane Oomunupyem lex sportiva, u
HecobnodeHue 6 nomHOM 00veme MmpeboBaHUl
«OOTHCHOLL NPOUEDYPoL» U, 8 HACHOCIU, NPe3ymn-
UUU HEBUHOBHOCU NPOPECCUOHATILHBIX CHOPCMe-
HO8 He MOJem He 6vl3bl8amv 00ecroKOeHHOCHb
axademuueckozo coobuecmea u ECITY.
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HUMAN RIGHTS IN SPORT:
INTERACTION OF INTERNATIONAL LEGAL
AND CORPORATE STANDARDS

INTRODUCTION. In some areas of international
sports regulation, it is lex sportiva (for example, the
establishment of rules for sports competitions) or the
law created by the State / States (for example, the fight
against crime in sports) that plays a dominant role. In a
number of areas, international sports law and lex spor-
tiva exercise regulatory impact simultaneously. The
purpose of the article is to examine how these two sets
of regulations contribute to the observance of human
rights in sport. The author's three goals were to analyze
the process of interference of regulatory efforts based on
examples of prohibiting discrimination, using lex mi-
tior; and countering doping in sports.

MATERIALS AND METHODS. In each case, the
author listed the applicable international legal acts and
acts of lex sportiva, studied the domestic and foreign
doctrine, used the jurisprudence of the European Court
of Human Rights (ECtHR) and the Court of Arbitra-
tion for Sport (CAS).The author utilised such general
scientific methods as the substratum (content), struc-

Moscow Journal of International Law « 2 « 2020

tural and system approaches. The comparative and
hermeneutical approaches should be named as specific
scientific methods that were used.

RESEARCH RESULTS. The author characterised the
content of the international legal and corporate stand-
ards that have been formed in the spheres of prohib-
iting discrimination, using lex mitior, and countering
doping. As a result of their comparison, she comes to
the following conclusions: international law and lex
sportiva are unanimous in their intent to eliminate dis-
crimination in sports; lex sportiva seeks to apply the le-
gal standard of lex mitior; in the field of anti-doping, a
number of inconsistencies have been identified between
international legal and corporate standards recognized
by lex sportiva.

DISCUSSION AND CONCLUSIONS. The prohibi-
tion of discrimination is an example of harmonization,
as a result of which the requirements of international
sports law and lex sportiva complement and strengthen
each other. The second case is an example of the suc-
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cessful reception by lex sportiva of the legal concept of
lex mitior, which is well-known to national and inter-
national law. When countering doping at the present
stage, it is lex sportiva that dominates, and the failure
to fully comply with the requirements of "due process”
and, in particular, with the presumption of innocence
in respect of professional athletes is a cause of concern
to the academic community and the ECtHR.

KEYWORDS: international law, lex sportiva, prohibi-
tion of discrimination, lex mitior, violation of anti-dop-
ing rules, United Nations (UN), ECtHR, CAS, Fédé-

1. BBemenue

OLleCTBEHHbIe OTHOLIEHMA B 001acTu

MEXIYHAPOHONM CIOPTUBHOM [eATENb-

HOCTM MOTYT PEryIMpoOBaTbCA KaK MeEX-
IYHAapOLHO-IIPABOBBIMM aKTaMM, TaK JM aKTaMIi,
KOTOpble ~ BBIPA0ATHIBAIOTCA ~ MEXIYHAPOLHBIMIU
HEIIPAaBUTE/IbCTBEHHbIMM Opranusanyamu  Onum-
nuitckoro ¥ IlapamuMnmiickoro [AByOKeHus: 6e3
y4acTus rocymapcrs. HopMmaTuBHbBIE KOMIIZIEKCHI,
KOTOpbI€ BO3HMKAIOT B PE€3y/IbTaTe TAKOMN JleATeNb-
HOCTH, — MeX/JYHAPOJHOE CIIOPTMBHOE IIPaBo 1 lex
sportiva — ABIAIOTCA NPUHUVIINATIBHO Pa3HBIMMU I10
CBOEJI IIPUPOJE M CYLIECTBEHHO OTINYAIOTCA HPYT
OT [IpyTa IO IIPeIMETY PeryIMpoBaHus, CyObeKTaM,
CO3JIAIOLIVIM TaKye HOPMBI, ICTOYHMKAM, UX 3aKpe-
IJIAIOLM .

B HekoTOpBIX cdepax yeoBeuecKol KU3Hees-
TENBHOCTY OJVH U3 BBIIIEYIOMAHYTBIX PErynsaTo-
poB ABHO goMuHupyert. Tak, Hanpumep, 6eccriopHa
MUAVpyomas ponb HOpM lex sportiva, odopmus-
IIMXCSA 33a0/T0 O MOABIEHNA CIOPTUBHOIO IIPaBa
B KOHKpeTHbIX rocygapcrax [[lonkus, IloHkmHa
2012:110-111], mpy yCTaHOB/IEHUM IHPABWI CIIOP-
TUBHBIX cOpeBHOBaHMIl: «EIlje 3amonro fo mosAse-
HJA 3aKOHOB O CIIOpTe 1, TeM 6ojiee, HOPMaTHBHO-
IPaBOBOJ CHUCTEMATU3ALNY B 9TOI 0O/IACTH, JIOAM
yXke Oeray HallePeroHKV 1 IIPeOoJIeBaly IIpe-
IATCTBUA, COCTA3AACH MeXAY coboit. VI yxe Torza
CYIIECTBOBA/IM IIpaBUJIA, ONpPENENABLINE BBICOTY
HPBDKKA, I/IMHY 6€roBoIl JOPOXKKY, YC/IOBUSA IIPOBe-

ration Internationale de Football Association (FIFA),
Union of European Football Associations (UEFA),
Football against Racism in Europe (FARE)

FOR CITATION: Zakharova L.I. Human rights
in sport: interaction of international legal and
corporate standards. — Moscow Journal of Interna-
tional Law. 2020. No 2. P. 88-101. DOL: https://doi.
org/10.24833/0869-0049-2020-2-88-101

The author declares the absence of conflict of interest.

IeHns coctsasanmin» [Jestaz 1981:315]. g o603Ha-
YeHVs TPEHNPOBOYHO-COPEBHOBATE/IbHBIX OTHOILE-
HIII, PerynMpyeMbIX VICKTIOUNTEIbHO HOpMaMu lex
sportiva ¢ yueToM IpUHIVIIA aBTOHOMMY CIIOPTa, B
OTEYECTBEHHOI Hay4YHON IMTEPATYPE IIPEIaraeTcsa
TepMIH «sifipo criopTa» [lOpnos 2018:622]. Ipupo-
fla 9TMX HOPM HEroCyJapCTBEHHasA M TPaHCHAILNO-
Ha/bHaA [Jessup 1956:8-9, 108; Latty 2011:34; Duval
2013:825-831]. Heo6X0gMMOCTh IEPBOCTENIEHHBIX
TI0 3HAYMMOCTY YCUINIA TOCYIAPCTB CTAHOBUTCA 3a-
MEeTHOJ Ha TaKOM HaIlpaB/ieHNH, Kak 6opbba ¢ mpe-
CTYIIHOCTBIO B CIIOPTMBHOII cepe (IpuBIeYeHNe K
AIMVHUCTPATUBHOM WJ/IM YIOMIOBHOJ OTBETCTBEH-
HOCTM 32 OPTaHM3ALMIO JOTOBOPHBIX MaTdell, IHOe
MaHUITY/IMPOBaHIe pe3y/IbTaTaMy CIIOPTUBHOI Jie-
ATENIBHOCTY, XY/IUTAHCKOE TOBefieHe CIIOPTUBHBIX
6onenpmykoB U T.J4.)°. COBOKYIIHOCTb MEXHyHa-
POIHO-IIPABOBBIX HOPM, PEryIUPYIOINX COTPYZ-
HJMYECTBO TOCYAAPCTB IIO BBIIIEOOO3HAYEHHBIM M
MHBIM BOIIpOCaM B 06macTu cropra (mpoTuBopeii-
CTBME JJONMHIY, IOOLIpeHne (PU3NIECKOil aKTUB-
HOCTY ¥ 3[I0POBOr0 06pasa XX13Hu u fip.), obpasyer
MeX/YHapOJHOe CIIOPTUBHOE IIpaBo. B psage ciy-
JaeB HaO/mofaeTcsi cBoeoOpasHast uHTepdepeHIys
PEry/IsTUBHBIX YCUINIL — «B3aUMOIPOHUKHOBEHIIE,
B3aMOOOOTalleHNe ¥ B3aMHOe HeNMHeHoe yCu-
JIeHVIe» MEXJ[YHAapOJJHOTO CIIOPTMBHOTO IpaBa 1 lex
sportiva’. OnHoit u3 chep, KOTOpasi OHOBPEMEHHO
HOABEPraeTCsl PeryMpyolleMy BO3eiiCTBUI0 0060-
VX HOPMAaTVMBHBIX KOMIUIEKCOB, SIBJIAIOTCA IIpaBa
4eJI0BeKa B CIIOPTe. YCTAaHOBJIEHME B 9TON 00/1acTH

' MoppobHee cm.: 3axaposa J1.U. MexdyHapooHoe cnopmusHoe npago. YuebHuk 0nsa 6akanaspos. M.: Mpocnekt. 2017.

C.12-20.

2 Cnopm u npomusonpasHoe nogedeHue: yuebHuk. MNop pep. C.B. Anekceesa. M.: MpocnekT. 2017. C.101-112, 184-185, 190-

191,203-215.

3 ConosbeB A.A. 2012. CcTeMaTn3aLus 3aKOHOAATENbCTBA O COPTe (POCCUNCKIUI U 3apy6eXkHbIi onbIT). [Knc. ... JoKTopa

topug. Hayk. Mocksa. 2012. C. 34, 276, 280.
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HO/XOZIO0B, 00IuX /I lex sportiva 1 MeXXEyHapop-
HOTO CIIOPTMBHOrO IpaBa (YHMMKALMA), COOT-
BeTCTBOBa/O Obl OykBe u ayxy KasaHnckoro mana
neiicteuit Opranusanuu O6benyHenHbIX Hannii mo
BoOIpocaM obpasoBanus, Hayku, KynsTypsl (FOHE-
CKO) or 15 urona 2017 1. (B wactHOCTH, 111, 7, 9, 11,
12) u 4erplpeM 3afadaM [7106anbHOTO IVIaHA Jeil-
cTBUIl BceMupHoIt opranusanuy 3fpaBoOXpaHeHNs
(BO3) o noBblieHno ypoBHs Gpu3NIecKoil aKTIB-
HocTy Ha 2018-2030 IT., OZHAKO IIOKA 3TO Ipef-
CTaBJIseTCs MEepCHeKTNBOI Ha Oymyiiee. Bmecte ¢
TeM MBICTIb O TOM, 4TO MEXJYHapOZHO-IIPaBOBbIE
CTaHZIapThl B cepe 3alUTHI IIPaB YeIOBEKA MO-
TYT CYLIECTBEHHO OTPaHNYMBATh ABTOHOMHOCTD
CIOPTMBHBIX OpraHM3alLWil, BCe OTYET/IVBEE 3BY-
4uT B JOKTpUHe yxe certyac [Cornu, Cuendet, Vidal
2017:22]. ITpocnenyM B3aMOfEIICTBIE CYILECTBYIO-
IIMX MEX/[YHAapOJHO-IIPABOBBIX 11 KOPIIOPATHBHBIX
CTaH/]APTOB Ha HECKOJIbKVIX IIpUMepax: 3alpeT AuC-
KpUMMHALVM, TIPUMEHeHne pUHIuIa lex mitior un
IPOTUBOJEIICTBYE JOIINHTY.

2. 3anper FMCKpUMIHALNI

Ivickpumunanus (nar. discriminatio — pasnnye-
HJie) — 5TO yMaJIeH}e B IIPaBaXx ONpefie/IeHHbIX IPYIIIT
JIIOflel 10 IPUYMHE MX PACOBON, HALVOHAIbHOI,
TeHJIePHOJ IIPMHA/IEKHOCTH, HA OCHOBAaHMM X II0-
TUTUYECKUX B3IJIAIOB, COLMAIBHOIO CTATyCa, MMY-
IIeCTBEHHOTO II0I0KEHNA WM MHBIX IIPM3HAKOB.
B Havaze craHoBneHnsa OmuMmusMa MOXKHO ObIIO
OOHAPY)XUTb 3HAYMTETbHOE KOMMYECTBO Ppasymy-
HBIX NPOSABIEHMI AucKpuMuHanuu. OnmuMnumiickue
urpsl [IpesHent Ipenuu permaMeHTHpPOBaIICh OCHO-
BOIIO/ATAOIMY 3aKoHaMy ONMMMINK UK KAHOHA-
mu. OHM 3ampellany y4yacTBOBAaThb B COCTA3AHUAX
pabam, BapBapaMm, T. €. TeM, KTO He MOI JJ0Ka3aTb,
YTO OH IPeK ¥ CBOOOJIHBIN 4elOBEK; JIMIAM, IIpe-
CTYNIUBILUM 3aKOH, B IIEPBYI0 04epe/ib BUHOBHbBIM B
YMBIIIIEHHOM JJIV HEeTIpeyMBILTIEHHOM yOUIiCTBe,
a TaKkKe B CBATOTATCTBE; IPaKaHaM, Ha KOTOPbIX
ObL HaloXKeH 1Tpad, a TakXKe >KeHIMHAM [Mestre
1981:6]. Kpome TOT0, BCEM >KEHIIMHAM B aHTUYHOM

MMpe 3aIpellanoch IpUCYTCTBOBATh Ha ONMMIINIA-
CKMX COPEBHOBAHMAX U B Ka4eCTBE 3pPUTEIbHULL — B
Te BpeMeHa JIJIl HUX IIPOBOAIVIINCE IPYTYe CHOPTUB-
HbIe COCTA3aHNUA, KY/ia, B CBOIO O4epefib, ObI BOC-
npelieH BXoj My>kunuHaM. IIpefcraBuTenbHUIIBI
YKEHCKOT0 110714 ITPMHSAJIN YYacTyie B COPEBHOBAHMAX
10 KOHHOMY CIIOPTY, TO/Ib)Y 1 TEHHNCY TOMBKO Ha
BO3poXxeHHbIX OnmumMnuiickux urpax 1900 r.

B Texcre Onmummnumiickoit xaptum yxe B 1920
I. TIOIy4YM/Ia 3aKpeInjieHye upess o ToM, 4ro Onum-
HMIICKVe UTPBI OYAYT IPOBOANTHCA KaXK/ble YeThIpe
rofia 1 CHOPTCMEHOB-TI00NTeell «Ha MaKCHMaJlb-
HO paBHOII OCHOBe»'. B Hacrosllee BpeMs IIpuH-
LI 3alpeljeHyst Mo0bX GopM AMCKPUMMHALVIN
ABJIAETCA OJHVUM M3 CHELMATbHbIX IPUHINIIOB lex
sportiva. YeTBepThlil QpyHJaMEHTA/IBHBIN TIPUHIIAIT
OnumMnuaMma, 3axperieHHbl B OMMMIINIICKOI Xap-
TV, TIPOBO3I/IALIAET 3AHATYUA CIIOPTOM B KayecTBe
OJIHOTO 13 IIpaB 4enioBeka: « Ka>Kzblil JOMKeH NMeTh
BO3MOXXHOCTb 3aHJMMATbCA CIIOPTOM 0e3 KaKoii-1u-
60 muckpuMyHaImy, B gyxe Onmummmsma...». Pexo-
MeHpanus 14 B «OnuMmnniickoit moBectke gHs 2020»
ot 9 rekabps1 2014 1. copreprkana B cebe MPU3BIB yCu-
JUTD 1IecToit GyHAaMeHTanbHbll npyHImI OnM-
ny3Ma O 3alpeTe AUCKPMMUHALMM 110 IPU3HAKY
CeKCyanbHON opmeHTauun’. B OmuMmmiickoi xap-
TUU B pefakuuy oT 26 uioHd 2019 r. puckpumuHa-
1Y 3alpellleHa [0 MYPOKOMY CIIEKTPY OCHOBaHMIA:
«I10 TIPM3HAKY Pachl, IIBETa KOXM, 110714, CeKCyaslb-
HOJl OpMEHTALMY, A3bIKA, PEIUTUM, TTOTUTUYECKIX
VIV MHBIX YOEXIeHWil, HAlIVIOHAJIbHOTO VIV COLIU-
QJIBHOTO IIPOVICXOXKZIEHN, 00/1ajaHyst COOCTBEHHO-
CTBIO, POXK/IEHNS VJIM MHOTO CTaTycax’.

Pacmvpennslii nepedeHb OCHOBaHMIA, 3alIpela-
OIMX JUCKpuMMHanyo B OMMMIINIICKON XapTum,
BOCIIPOM3BELiEH B YUPEIUTEIbHBIX AKTaX MEXJY-
HApOJHBIX Gefiepaluil MO OMUMIMIICKAM BUAAM
cropra, Hanpumep, ¢ anpend 2016 r. B cT. 4 YcraBa
MexnynapopHoit denepaunn ¢yrbona (mamee -
OVIPA)’. BriepBble 3amper AUCKPUMUHALMU ObLI
sakperieH B Ycrae OVIPA B 1962 . — B HeM B
qycite 005 3aHHOCTEN HAllMOHANBHBIX (yTOOTBHBIX
acconmanyit ObUIO YKa3aHO Ha IpefoTBpalleHMe

4 International Olympic Committee: Charte Olympique — Annuaire. P.8. URL: https://stillmed.olympic.org/media/Docu-
ment%20Library/OlympicOrg/Olympic-Studies-Centre/List-of-Resources/Official-Publications/Olympic-Charters/FR-
1920-Charte-Olympique-Statuts-olympiques.pdf#_ga=2.48567906.537317006.1589991915-1144076990.1587379351 (ac-
cessed 19.05.2020).

5 International Olympic Committee: Olympic Agenda 2020. URL: https://stillmed.olympic.org/Documents/Olympic_Agen-
da_2020/Olympic_Agenda_2020-20-20_Recommendations-ENG.pdf (accessed 19.05.2020).

¢ International Olympic Committee: Olympic Charter in force as from 26 June 2019. URL: https://stillmed.olympic.org/
media/Document%20Library/OlympicOrg/General/EN-Olympic-Charter.pdf#_ga=2.53665132.537317006.1589991915-
1144076990.1587379351 (accessed 19.05.2020).

7 Fédération Internationale de Football Association. URL: http://resources.fifa.com/mm/document/affederation/gener-
ic/02/78/29/07/fifastatutsweben_neutral.pdf (accessed 20.05.2020).
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PacoBOIl, PENNUTMO3HON VN TOIUTUYECKON IUCKPU-
MMHAIMM VI IPOBEfIeHUA Pasnndnsa MKy UTpo-
KaMyl B 3aBUCHMOCTM OT MX craryca (moburenn/
npodeccuonan)®.

C TOYKM 3peHUs COBPEMEHHOTO MEX[YHapof-
HOTO IIpaBa 3amperT Mo0bIX GopM AUCKPUMMHALN
MHJVBNJA ABIAETCA COCTABHOM 4acTbIO OJHOTO 13
OCHOBHBIX €r0 IPMHLIMIIOB — IPUHLMIA YBaXKEHN:
IpaB U OCHOBHBIX CBOOOJ M/is BceX 6e3 pasmmyms
pacsl, 1ona, A3bika u penurnu (cr.l YeraBa Opra-
mnsauuu O6benuHennbix Hanuit (gamee — OOH)).
OOH, ee cnenmanu3upoBaHHble YYpeX/ieHN:d, B
nepsylo ouepenb Opranusanus OObefyHEHHBIX
Harmit no Bonpocam o6pa3oBaHmusi, HayKu Ky/IbTy-
pot (manee - OHECKO), n MHorue fpyrie Mexpiy-
HapoOfiHble MEXIIPAaBUTEIbCTBEHHbIE OPraHM3aALUN
HalleJIeHbl B CBO€N [IeATeNIbHOCTY Ha MCKOpPeHe-
HIe BCeX BO3MOXKHBIX popM muckpuMuHanyy’. Ha
YHUBEPCA/JIbHOM YPOBHE JIeJICTBYIOT ClIeflyIoliye
MeX/YHapOJHble JIOTOBOPBI, KOTOpPblEe BBOJAT 3a-
OpeT AUCKPMMUHALMM II0 Pa3IM4YHbIM OCHOBA-
HUAM: MeXIYHapOJHDBI IAKT O TPaXAAHCKUX U
MOUTUYECKUX IpaBax 1966 r., MexyHapOomHbIil
HaKT 00 S9KOHOMMYECKMX, COLMANbHBIX U KYIbTYP-
HBIX npaBax 1966 r., Kousenuusa OOH o nmuksupa-
1y Bcex Gopm pacoBoit guckpummHanym 1965 r.,
KoHBeHIMA 0 MUKBUAALVM BceX GOpM AUCKPUMIU-
HaIMy B OTHOLIeHUM >KeHIH 1979 1., KouBenius
o mpasax pebenka 1989 r., KouBenuus o mpaBax
nHBamoB 2006 r. Hapangy ¢ MeX[yHapOmHBIMU
JIOTOBOPaMM CYILECTBYeT MHOXKECTBO PEKOMeHJIa-
Te/IbHBIX MEX/YHAPOJHO-IIPABOBbIX AKTOB B [IaH-
HOt cdepe: [lexmapanyus IPUHLMIIOB MeX[yHa-
pozHOro KynpTypHoro corpygauyectsa JOHECKO
1966 r., lexmapaunsa IOHECKO o pace n pacosbix
npezpaccygkax 1978 r., Hexmapauna OOH o nmuk-
BUJAIMY BCeX (GOPM HETEPIMMOCTU M JUCKPUMU-
HAaIMM Ha OCHOBe penurum wim yoexaennit 1981 r.,
Hexmapanua OOH o mpasax nui, DpuHaIeXamx
K HaIlMOHa/IIbHbIM /I 3THUYECKVM, PETUTMO3HbIM
I A3BIKOBBIM MEHbIIMHCTBaM 1992 1., [lekmapanns
npuniyunos tepnuMoctn IOHECKO 1995 r., [le-
knapauus OHECKO o kynprypHOM pasHoobpasumn

2001 r., lexmapauusa OOH o npaBax KOpeHHBIX Ha-
poros 2007 r. Tak, MeXXIyHapORHO-IIPABOBOIl 3a-
IpeT AMCKPUMUHALMM, COfiepKaluiica B I. 1 cT.
2 MeXyHapOIHOTO IIaKTa O I'PaXJAHCKUX U II0-
MUTUYECKMX IpaBax, 1. 2 CT. 2 MeXyHapogHOro
IMakTa 00 S5KOHOMMYECKVX, COLMAIbHBIX M KYJ/Ib-
TYPHBIX IIPaBaX, aflpecoBaH TOCY[apCcTBaM, M OHU
00s3aHBI 00eCIIeYnTb €ro COOMNeHNe B OTHOIIE-
HMU BCeX (PU3NMYECKMX ML, HAXONAIVXCA IHOJ UX
IOPUCIVIKIIVEN, BK/IIOYasd CIOPTCMEHOB, IIOCKOJIb-
Ky KOPpeCHOHApYIOIe 3TUM 00s3aTelbCcTBaM
IpaBa ABIAITCA HEOTHEMIEMOI COCTAB/AIOLIEN
00u4e20 TIPAaBOBOTO CTAaTyca JUYHOCTYU. [[ONOTHU-
TeJIbHble IpaBa JO/DKHBI 00eCHednBaTbCsA TOCY-
JlapCTBaMy BCTIEACTBUE CHeUUanvHozo (podosozo)
IIPAaBOBOTO CTATYCa OT/IeNIbHBIM KaTeropusaM JnI —
HaIlpyuMep, CIOpPTCMeHaM-TapamMnuiiaM (m. 5
c1. 30 KoHBeHIIUM 0 ImpaBax MHBaIUIOB TapaHTHU-
pyet 6ojee MOTHOE y4acTue AL C MHBAIMIHOCTDBIO
B 001[enpOQMIBHBIX CIIOPTUBHBIX MEPOIPUATIIX
Ha BCeX YPOBHSX), CIOPTCMeHaM-IoH1opaM (cT. 31
KoHBeHIMM 0 mpaBax pebeHKa 3aKpeyieT IPaBo
pebeHKa y4acTBOBaTb B UTPax M pa3B/leKaTeTbHBIX
MepONpUATUAX, COOTBETCTBYIOLIMX €ro BO3PacTy),
CIIOPTCMEHAM — IPeJCTaBUTENAM KOPEHHBIX Hapo-
oB (cT. 31 Jlexnapanuy o mpaBax KOpeHHBIX HApO-
J10B IIPOBO3IJIALIAeT MX IIPaBO Ha COXpaHEHNe, KOH-
TPOJIb, OXPAHY ¥ Pa3sBUTHeE KYIbTYPHOTO Hac/lenus,
B T. 4. CIOPTA ¥ TPAAMIIMOHHBIX UTD).

3ampeTy pacoBOl AMCKPYMMHALMM B 0071acTU
CIIOpTa BCELeNo NMOoCBsAlleHa MexXyHapoHas KOH-
BEHIVs IPOTUB anapTenza B criopre 1985 r.'. B weit
3aKpEIUIEHO JIerajibHOe OIIpefie/ieHle alapTenpa:
HOHATHE «allapTey/» O3HaYAeT TAKYI0 CUCTEMY y3a-
KOHEHHOJI pacoBOJl cerperayuyu 1 AYCKpUMUHALINN
C 1le/IbI0 YCTAaHOBJIEHM U TIOJePKaHNUA TOCIIOfCTBA
OJJHOJ pacoBOJI TPYIIIbI JIIOfiell HaJ, APYroi paco-
BOIJ1 I'PYIIION JIIOfiENl U ee CUCTEMATIYECKOTO YTHe-
TeHMs, KoTopas mposoputcs B IOxHoit Adpuxe,
a «amapTeuj, B CIIOPTe» O3HAa4YaeT OCYIeCTBJIEHME
HOMUTUKU Y IPAKTUKU TAKOM CUCTEMbI B CHOPTUB-
HOIl JeATENbHOCTY, KaK Cpeiy Hpo(decCcHOHANoB,
TaKk U cpemy mobureneit (ct. 1). YyacTByromue B

8 Fédération Internationale de Football Association: Good Practice Guide on Diversity and Anti-Discrimination. P.2. URL:
https://resources.fifa.com/image/upload/diversity-and-anti-discrimination-at-fifa.pdf?cloudid=arn2ylavxd26pnn2I83i

(accessed 20.05.2020).

°  Pe3onioyuamu feHepanbHoi Accambnen OOH npoBo3rnalleHbl cnelmanbHble MexayHapoaHble AHU: B 1966 1. — Mexay-
HapOAHbI AieHb 60pbObI 3a NMKBUAALMIO PACOBON ANCKpUMMHaUMK (21 mapTa), B 1999 r. — MexayHapoaHbI AeHb 60pb6bl
3a NIMKBMAALUMIO HACUIINA B OTHOLLEHUN MeHLUWH (25 HoAbps), B 2000 r. — MexayHapoaHbIi AeHb MmurpaHTa (18 gekabps), B
2007 r. - MexXayHapoaHbIl AeHb MaMATM XKepTB pabCcTBa 1 TpaHCaTIaHTNYeCcKo paboToprosnu (25 MapTa) B AOMONHEHVE K
yxe otmeyvaBLliemycst KOHECKO MexayHapogHOMy fHI0 NamATU O paboToprosrie 1 ee nukBmaaumm (23 aBrycra).

1 MexpyHapopHas KOHBeHUMA MpOoTUB anapTevpa B crnopte oT 10 gekabps 1950 r. Joctyn: http://www.un.org/ru/
documents/decl_conv/conventions/apartheid_in_sports.shtml (gata o6pawieHunsa: 19.05.2020).
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KOHBEHIIMNM TOCYAApCTBA-YYaCTHUKM pEIINTENTbHO
OCYAWIM amapTeny ¥ NpUHAIM 0653aTebCTBO BCe-
MM CPeICTBAMM IIPOBOAUTD MOIUTHKY TMKBYUAALINN
IPaKTHMKY allapTelyia B CIOPTEe BO BCeX ee popMax.
B obmacty copTMBHOI esATENbHOCTY 9TO 00s13a-
TEIbCTBO TPAaHCOPMUPOBAZIOCH B HEMONYIEHME
CIIOPTMBHBIX KOHTAKTOB CO CTPAHOI, IPAKTUKYIO-
11elt anapTens, U IPUHATIE Mep /A TOTO, YTOObI NX
CIIOPTUBHbIE OPraHM3aLM, B T. 4. HAI[VIOHA/IbHbIE
O/IVIMIIMIICKME KOMMTETbI, HALMOHAJIbHBIE CIIOp-
TUBHbIE (efiepalyy, KOMaH/bl U OTAENbHbIE CIOp-
TCMEHBl He BCTYIAM B TaKue KOHTaKThl (CT. 3).
IIpepnronaranock, YTO CTOMb )KECTKIE OTPAaHNYeHNA
OynyT oTMeHeHsl, koria B IOAP Oyzner nuksuampo-
BaHa CUCTeMa alapTensia. B kadecTBe KOHTPOIBHO-
ro MexaHusMa 6b1a yupexjeHa Komuccusa nporus
amaprenja: TOCYHapCTBA-y4aCTHUKM IIPUHUMAIIN
obs3aTenbcTBO NepefaBaTh B Komumccuio perymsap-
Hble JOK/IaJbl O 3aKOHOJATE/NbHBIX, OPUANIECKIIX,
aIMVHVICTPATUBHBIX MepaX, IPMHATBIX VMU B Iie-
nax uMmneMentauyy Konsenuun. ITocne pacemo-
TpeHnA foknagos KoMuccus femana mpefnoxeHns
U pekoMeHparu obero xapakrepa. B 1981 r. 6ya-
rofiapsi ee yCuamsAM ObUI OIyOIMKOBAH MEPBbIil pe-
ecTp cnopTuBHBIX KOoHTakToB ¢ IOAP [Sanctioning
Apartheid...1990:89]. Takoil «4epHBINl CINMCOK», B
KOTOPOM OBbIIM YKa3aHbI UMeHa CIIOPTCMEHOB, TIPU-
HABIINX y4acTye B CIIOPTMBHBIX COPEBHOBAHNAX B
IO>xHOI Adpuke, MyOMMKOBAICS €KETOTHO BIUIOTH
110 1994 1., Korga pexxuM anaprensa 6bi1 opuians-
HO OTMEHEH.

Ha pernonasbHOM ypoBHE OCOOBIX YCIIEXOB J0-
crur Cypn Espomeiickoro Corwsa (manee — EC), xo-
TOPBIIL, OMMpasAch Ha yupemuTenbHble akTel EC, K
HaCTOSIIEMY BpeMEeHV BbIHEC HeMajioe KOJIN4eCTBO
pellleH i, HalTpaB/IeHHbIX Ha CKOPEHeHMe AVCKPU-
MUHAIMY B TPOQECCHOHANBHOM CIOpPTE IO IIpHU-
3HaKy I'Pa)XJaHCTBA IPM YCIOBUML, YTO Pedb UJET O
CIIOpTe KaK 9KOHOMIYECKOIT (TPYZOBOII) AesITeNbHO-
ctu [Weatherill 2014:21-60].

EBpomeiickuit ¢yrbon Takxke npuiaraer 3a-
MeTHbIe YCU/INA, YTOOBI UBKUTh CTONb YPOIIUBOE
sBIeHNe, KaK AMCKpuMyHauumaB pmexabpe 2000 r.
Coro3 eBpornerickux GpyTOONbHBIX acconmanuit (fa-
nee — YEDA) yxecToumn Mepbl JUCHUIUIMHAPHOMN
OTBETCTBEHHOCTHU, YTOOBI IIpecedb IpOsABIEHNA
pacu3Ma Ha eBpOIENICKMX MaTdaX M Hadaja aKTUB-

HO NIPUMEHATh MX B OTHOIIEHMM) 3a4MHIIMKOB pa-
CUCTCKUX BBIXOZIOK. B 5T0 e Bpemsa B EBpomne Bo3-
HMK/IA 30HTMYHasA opraHmsauus «Pyrbon mporus
pacusma B EBpone» (manee — ®APE; anrn. Football
against Racism in Europe - FARE), koropas mpo-
BO3IJIACH/Ia CBOVIMU Lie/IIMM OOpbOY IPOTUB pacus-
Ma, roModobun u Apyrux GopM AUCKPUMMHALVIN
¥ MCTIO/Ib30BaHMe CIIOPTa B Ka4yeCTBe MHCTPYMEHTa
IUIA cOUManbHON MHTerpauuu. B Hacrosee BpeMs
oHa o6beuHseT 60nee 130 rpymm (rpymims! 60mens-
IMKOB, IIPaBO3aIMITHbIE OPraHU3ALVIN, TIOOUTENb-
ckue GyTOONbHbBIE KITyObI 1 Ap.) U3 35 eBpOIeicKuX
crpan'’. Buauane npoextst ®APE 6bumn I71aBHBIM
06pa3oM Halje/leHbl Ha ICKOpeHEHIe HeTepPIIMOCTI
[0 IIPMU3HAKY PAacOBOI WMIM 3THMYECKON NpUHAL-
nexxHocry. Terepp MaciTab ee AeATeNbHOCTU pac-
mupserca. OgHa u3s nocneguux naunmatus GAPE
3aK/IIOYAETCA B COMEVICTBYM VIHTEIpayy OexeHIeB
Y JIML, MIYIUX YOEXNINa, B TOM YNC/Ie TOCPes-
CTBOM BOBJIeYeHNs B 3aHATHE GyTO6OIOM: HOopMu-
PYIOTCA KOMaH[bl, OPTaHMU3YIOTCA COPEBHOBAHUS,
OKa3bIBaeTCS COMEVICTBYE B IIOUCKE XUIbA U TPY-
JOYyCTpoJicTBe. B HacrodAlee BpeMs peanmnsyloTCA
IPOEKTBI TAKOTO POfa B 26 eBPOIEIICKIX CTpaHax'2.
B mapre 2003 1. YEDA cosmectHo ¢ PAPE npo-
Bl KOH(epeHIMI0, Ha KOTOPOJ ObIIO IPUHATO
PYKOBOACTBO «BMecTe mpoTUB pacusMa B €BpOIIEl-
ckoM ¢yTOome». B HeM ObUIM IPYBEEHDI IPUMEPBI
HPOSBIIEHNI Pacu3Ma, KOTOpble OMpadasy pafocTb
UTPbI Ha MHOTMX €BPOIENCKMX QyTOONBHBIX apeHax
B mepuof ¢ 1991 r. mo 2003 1, u chopmynnpoBan
IUTaH JIeVICTBIIL, KOTOPOMY HEOOXORMMO CIIeflOBaTh.
YE®A mnoompseT aHTUPACUCTCKME AKLMM HalMo-
Ha/IbHBIX (YTOONBHBIX aCCOLMALINIT ITyTeM BbIfierie-
HIA IeHeKHBIX CPEJICTB U3 CIeLaNbHO CO3[[AHHOTO
B 9TUX LiesixX GoHpa. B HacTos1IIee BpeMs eiicTByeT
wiaHn YEDA 111 MckopeHeHMs pacusMa, KOTOPbII
Hapsfly ¢ obs3aTenbcTBaMy IPOQeCCHOHATbHBIX
¢byT60NBHBIX K/TYOOB IIPUBJIEKATh K OTBETCTBEHHO-
CTV UTPOKOB ¥ OO/IE/NBIINKOB, HOMYCKAMNX IPO-
ABJICHNS pacu3Ma, IpefIonaraeT HeoOXOZMMOCTb
B3aMMOJIEVICTBYA C aCCOLMALMAMU UTPOKOB, 60-
JIE/BIIVIKOB, Y4eOHBIMM 3aBeIeHNAMM, MOMOJEKHBI-
MU K11y6aMu, MECTHBIMI OpraHaMM BIIACTH, KOMMep-
YeCKVMM CTPYKTYpamy M IIPaBOOXPaHUTENTbHbIMU
OpraHamy [isi paspaboTKy IPOrpaMM JeNCTBUIL 1
IpOTIaraHjibl aHTUPACUCTCKYUX KaMITaHmit".

O cetn ®APE. loctyn: http://www.farenet.org/about-fare/russian/ (gata obpatyeHua: 20.05.2020).
12 Refugees and football - Who is doing what and where. — Network FARE. URL: https://www.farenet.org/campaigns/

refugees-football-database/ (accessed 20.05.2020).

3 Cm.: BmecTe npoTurB pacr3ma B eBponerickom ¢pytoone. PekomeHgauum YEQA. Joctyn: http://ru.uefa.org/newsfiles/82820.

pdf (nata o6patueHms: 20.05.2020).
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B nione 2017 r. B npenaBepun BocbMoro KybOka
KoH(enepaumit nox srupoit MexayHnapogHoit de-
mepaiyy ¢yroona (manee — OPVDA) B nensax mno-
BBILIEHNA OCBEJOM/ICHHOCTY CTIOAPHOB ¥ CITyX6
6esonmacuoctn PAPE moprorosmio u pacrnpocrpa-
H110 «PyKOBOACTBO 10 AVCKPMMMHAIVIOHHBIM
NpakTUKaM B MMpPOBOM (yTOO/e», IO3BOIA0Iee
UAeHTUUIMPOBATh PACUCTCKYE, HEOHAIVICTCKUE,
aHTHMCEMUTCKIE, CEKCUCTCKIE, TOMO(OOHbIe, aHTH-
MUTPAHTCKME CUMBOJIBI M JIO3YHTH, MCIOIb3yeMble
¢byT60/IBHBIMK OO/IENBIIVKAMMU B KOXK/[OM U3 LIECTH
pervoHanbHbIX KoHeneparmit PVIDA™.

Hesapgonro mo aroro OVIDA BHempuma MHHO-
BAL[VIOHHYI0 CUCTEMY KOHTPOJIA 3a IOBeJeHUeM
00/eNbIMKOB Ha TPUOYHAX, KOTOpas MCIIONb30Ba-
J1ach JiIA TIpeceyeH st MI0ObIX IIPOSBIEHNIT PacoBOI
IUCKpUMMHAIMM Ha MaT4yax Kybxa xoHbenepaimit
B nioHe-utonie 2017 . ¥ Ha BceX OTOOPOYHBIX TYpPHU-
pax yemmuoHara Mupa 1o ¢yrbony - 2018 ¢ mapra
2015 1. mo Hos6pb 2017 1. HesaBucumele Habmoma-
temt o1 PAPE aHanmsupyoT o6CTaHOBKY Ha BCeM
HPOTSDKEHNUM OATOTOBKM U TpoBefieHNst GpyToonp-
HBIX MaTuyell. B Tedyenue 24 4acos 1ocje UTpbl OHU
npezncrasioT GVIDA nonublit oTyeT 06 06CcTaHOB-
K€ Ha TeppUTOPUM CIIOPTUBHON apeHbl. Ecnu B HeM
3apuKCUpoBaHbI (AaKThI IPOSBIEHNS pacu3Ma VK
puckpumuHanuy, OVIOA MoXeT HalOXUTb CaHK-
IMU Ha CTOPOHY, OTBETCTBEHHYIO 3a IIPOBeEfieHME
Mar4a, I Ha KOHKpeTHBIX /NI .

B mexabpe 2019 r. ®VIDA ony6nukosana Pyko-
BOJICTBO Hajl/Ie)kalllell IIPaKTUKY MO0 06ecIedeHIIo
pasHooOpasus u 6oppbe ¢ auckpummHaimen'®. B
PykoBopcTBe 0603Ha4eHBI AT OCHOBHBIX HaIlpaB-
JIEHNIA, TI0 KOTOPbIM HY>KHO HPeNIPMHNMMATb KOH-
KpeTHble Mepbl Iy obecredeHys pasHOOOpasms
U VICKOpEHEHMs AMCKpUMMHaumy B ¢Qyrtbome: BbI-
paboTKa COOTBETCTBYIOLIEN MOMUTHUKY; OCYILeCT-
BJICHMA KOHTPOJA M VICIIO/Nb30BAaHMA CAHKIVII 3a
BCAKNUE NPOABICHNA Pacu3Ma U AUCKPUMIHALVIN;
OCYILeCTB/IeHVIe KOMMYHUKALWIL C IIVPOKOIT 00111e-
CTBEHHOCTDBIO; ~ OpraHusanya 00pa3oBaTelIbHBIX
IPOEKTOB M KaMIIaHUIT; COTPYAHNYECTBO C OpPraHa-
MM TOCYAAQPCTBEHHO B/IACTY Y HEIIPABUTE/IbCTBEH-

HBIMM CTPYKTYPaMM, BBIIONHAKIMMM CXOJHbIE
(bYHKUMY, ¥ CO3/IaHNe CeTEBBIX CTPYKTYP.

B Bompocax, Kacaoumxcs sanperieHns JUCKpu-
MMUHAIMY, MBI Ha0/TI0laeM PeKOCTHOE eAMHOAyIIINe
MeX/Ty MeXX/JYHapOJHBIM CIIOPTMBHBIM IIPaBOM 11 lex
sportiva. VI ecnu faske Onmumnniickad xaptus 1920 r.
ocyfiuIa JMCKPUMMHALIMIO PaHbIlle, YeM 3TO CfieNa-
na Bceobmras mexmapanys mpas yenoBeka 1948 r.,
COBPEMEHHOEe MEX[YHApPOJHOE IIPABO CTPEMUTCA K
VICKOPEHEHIIO 3TOT0 HEeTaTVBHOTO COLMA/ILHOTIO SB-
JIeHNA 10 60/IbIeMy KOMTYeCTBY HAIlpaB/IeHNIT — He
TOMBKO IO IPM3HAKAM PacoBOM ¥ HaLVIOHA/IbHO
IPUHAIIEKHOCTH, B IIEPBYIO OYepe/b IpMBIeKalo-
IMX BHUMAaHME CHOPTUBHOIO MUPA, HO 1 110 TaKUM
OCHOBAaHIUAM, KaK TeHJiep, BO3pacT, IpMHAJIeX-
HOCTb K MaJIOYJC/IEHHBIM KOPEHHbIM HapofiaM 1 .

3. Lex mitior

Lex mitior (TaT. — HaVTyqIINiT 3aKOH) — 9TO Ipa-
BOBOJ1 IPVMHINII, B COOTBETCTBUM C KOTOPBIM IPK
KBa/IMUKALMM PAaBOHAPYILEHNA U OIpefe/IeHNN
Mepbl HaKasaHus i OOBMHAEMOro HeoOXOfuMO
PYKOBOZACTBOBATbCs 6o0jiee 61aronpusATHbIM 3aKO-
HOM, JlaXKe eC/IY MHKPYMJHMpPYeMble eMy Ae/CTBIA
OBUIM COBEpIIEHbl HapYLIMTeTeM IO BCTYIUIEHNA
3TOTO 3aKOHA B CUJTY.

MHorue MeXJIyHapOZHO-IIPAaBOBbIE AKTBI OT-
paxarnT 31y njew. Hanpumep, 4. 1 ct. 15 Mexpy-
HapOJJHOTO MAKTa O IPAKJAHCKUX U TTOMUTHYECKUX
npasax 1966 r. (zanee — MIITTIIT) npoBo3rnaniaer:
«HuKTO He MOXKeT OBITH NIPU3HAH BIHOBHBIM B CO-
BepIIeHNN KaKoro-mbo AeiCTBYA WIN YIIyIeHNs,
KOTOpOE COITIACHO JIe/ICTBOBABIIEMY B MOMEHT €ro
COBEpIIEHNI BHYTPUTOCYAaPCTBEHHOMY 3aKOHOJA-
TebCTBY WV MEXAYHAPOTHOMY IIPaBY He ABJIANOCH
YTOJIOBHBIM IpecTyIUieHueM. PaBHbIM 06pasoM He
MOXeT Ha3HayaTbcA Oo/ee TSAKKOe HaKasaHMe, yeM
TO, KOTOPOE MOJIeXKAa/I0 IPYMEHEHNIO B MOMEHT CO-
BeplIeHNA YTOIOBHOTO Npectymenus. Ecmu mocne
COBEpIIEH IPeCTYIIeHNA 3aKOHOM YCTaHAB/INBA-
eTcs Oosiee Terkoe HaKasaHIue, IeVICTBIE STOTO 3aK0-
Ha pacIpOCTPaHAETCA Ha JaHHOTO MPeCTyIHMKa»' .

* Cm.: Global guide to discriminatory practices in football. - Network FARE. URL: https://www.farenet.org/wp-content/
uploads/2017/06/Russian-%d1%82%d0%90%d0%a3-Global-guide-to-discriminatory-practices-in-football-AW.pdf

(accessed 20.05.2020).

> Tepneukun C., Llon . DUDA yxectount mepbl no 6opbbe ¢ pacnamom Ha YM - 2018. - M3gecmus. 05.10.2016. JocTtyn:
http://izvestia.ru/news/636089#ixzz4MCmEEEJo (gata o6patyeHus: 20.05.2020).

'¢ Fédération Internationale de Football Association : Diversity and anti-discrimination at FIFA. URL: https://resources.fifa.
com/image/upload/diversity-and-anti-discrimination-at-fifa.pdf?cloudid=arn2ylavxd26pnn2I83i (accessed 20.05.2020).

7 MexayHapOoAHbI MaKT O rpaxAaHCKMX 1 NOAUTUYECKMX NpaBax oT 16 gekabpa 1966 r. focTtyn: https://www.un.org/ru/
documents/decl_conv/conventions/pactpol.shtml (nata o6patueHua: 20.05.2020).
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Pumckuit craryr MeXnyHapOgHOTO YTOJIOBHOTO
cyma 1998 r. B yactu III BbiienAeT HapARY € TaKu-
MM OOLIMMM NIPYHIMIIAMY YTOIOBHOTO IpaBa, Kak
nullum crimen sine lege (ct. 22) n nulla poena sine
lege (c1. 23), M OTCYTCTBUE OOPATHOI CUIBI ratione
personae (4. 2 c1. 24: «B cydae BHeCeHUs U3MeHe-
HJA B 3aKOH, IIPYIMEHUMBII1 K JAHHOMY ey [iO BbI-
HeCEeHMs OKOHYATeJIbHOTO DeIleHMs, IPUMEHAEeTCA
3aKOH, 0oree OMarONpUATHBIN JUIA JIUIIA, KOTOPOE
HaXOIMTCA IOJ, CIefICTBMEM, B OTHOLIEHUM KOTOPO-
ro BefeTcs Ccyfe6HOe pasbyparTenbCcTBO WM KOTO-
poe NpU3HaHO BUHOBHBIM»'®).

[ToHMMaHMIO Colep>KaHMs IpUHLIMIA lex mitior
cnoco6CTByeT IIocTanoBneHne, BbiHECeEHHOE bob-
moit [Tanmaroit EBponeiickoro Cyna nmo npasam dye-
noseka (panee — ECIIY) no geny «Cxonnona npo-
mue Umanuu» (Ne 2) or 17 centsibps 2009 r. B Hem
ECITY npuirern K BBIBOZY 0 TOM, 4TO 4. 1 ¢T. 7 («Ha-
KasaHye MCKTIOYNTEIbHO Ha OCHOBAHMM 3aKOHA»)
EBpomneiickoll KOHBEHLIMI O 3alljUTe IIpaB 4eloBe-
Ka ¥ OCHOBHBIX cBo6og 1950 1. (manmee — EKITY) ne
TOJIPKO BBOJMUT 3aIllpeT PeTPOCIEKTMBHOIO IIpu-
MeHeHNs 6ojee CypoBOTO YTOJOBHOIO 3aKOHOJA-
Te/IbCTBA, HO ¥ UMIUIMLMTHO IPUHIUII PETPOCIIeK-
TUBHOTO IpYIMeHeHUA 6oJiee MATKOIO YTOJIOBHOTO
3aKOHOZIaTe/IbCTBA. «ITOT NPUHLIMII 3aKpeIieH B
IpaBuie, COINIACHO KOTOPOMY B CTy4yae IPOTUBOpe-
4Mil MEX/ly aKTOM YTOJIOBHOTO 3aKOHOJATENbCTBA,
JleJiCTBOBABILMM BO BpeMs COBEpLIEHM: IIPABOHA-
pylLIeHMs, ¥ HOCTefyOWMYMI aKTaMU YTOIOBHOTO
3aKOHOJIATe/IbCTBA, NPUHATBIMY II€pe]; BbIHECEHN-
€M OKOHYATelbHOTrO pelleHMs, CYJ, JO/KeH Ipu-
MEHATb TOT 3aKOH, IIOJIOXKEHUSA KOTOporo 6osee
OmaronpuATHbI i o6BuHsAeMoro» (§ 109)". Srto
pellleHne SABJIACTCA Pe3yIbTaToM oOIeeBponeii-
CKOT0 KOHCEHCYCa II0 JAHHOMY BOIIPOCY, KOTOPbII
C HIOJIHOJI OIpefie/IeHHOCThI0 ObT 0003HaYeH B 4. 1
cT. 49 Xaptun ocHOBHBIX ITpaB EBpomneiickoro Coro-
32 2000 r.: «He MoxeT Hajmararbcsi HakasaHye Ooyee
TSDKEJI0e, HeXelu To, KOTOpoe IOfIIeXKano IpuMe-
HEHUIO B MOMEHT COBeplLIeHM: IIPaBOHAPYIIEHNUA.
Ecnu mocne coseplieHMs IpaBOHApYILEHUs 33KO-

HOM yCTaHaB/MBaeTcss Oojee Jierkoe HaKasaHIue,
OHO IIOf/IeXUT IIPUMEHeHMIo» ™.

Koncturynua Poccuitckoit @epgepaunn 3axpe-
L€ T IPUHINT lex mitior B CT. 54, KoTOpas 060CHO-
BBIBa€T HEOOXOMVMOCTb PYKOBOACTBOBATbCA IPK
KBa/IMUKALMM PaBOHAPYIIEHNA U OIpefe/IeHNN
Mepbl HakaszaHus Ayt 06BuHseMoro 6onee 6maro-
IPUATHBIM 3aKOHOM. B 4. 1 3aKpenieH 1oaxof, B co-
OTBETCTBMIU C KOTOPBIM 3aKOH, YCTaHAB/IMBAIOINI
WIM  OTATYAIONINII  OTBETCTBEHHOCTD, o6paTH0171
cunbl He uMmeeT. Y. 2 cT. 54 poccuiickoit Konctury-
1V oTpakaeT npuHuun nullum crimen, nulla poena
sine lege (IaT. — «HeT MPeCTYIUIEHNS U HaKa3aHWs
6e3 3akoHa»). OHa mpoBo3arnamaet: «HukTo He Mo-
JKeT HeCTU OTBETCTBEHHOCTD 3a JlesiHMe, KOTOpOoe B
MOMEHT €TI0 COBeplIeH):A He IIPU3HABAIOCh IIPaBo-
HapyuleHueM. Eciu mocie coseplieHMs IpaBOHa-
pylLIeHMsA OTBETCTBEHHOCTD 3a HEr0 yCTpaHeHa WK
CMATrYeHa, IPUMEHAETCs HOBbII 3aKOH.

[IpuHuun lex mitior HAXOAUT 3aKpeIUIeHNe B
YTOJIOBHOM } YTOJIOBHO-IIPOLIECCYaIbHOM 3aKO-
HOJIaTe/IbCTBE PA3IMYHbBIX TOCylapcTB. Tak, oH oT-
paXeH B 4. 2 CT. 252 YroJ0BHO-IIPOLIECCYaTbHOTO
koziekca Poccmiickoit Penepanyn?®’, B KOTOpoit us-
MeHeH1e 0OBMHEHNS B CyileOHOM pa3buparebCcTBe
JIOIIyCKAeTCs, eC/IM 3TUM He YXY/IIAeTCs IOJI0XKe-
HIe TIOJCYIMMOro0 ¥ He HapyIIaeTCcs ero MpaBo Ha
samury. [Tpunuun lex mitior 3akperied u B 4. 2
cT. 2 YronosHoro kopekca IlIBeiiiapun, B cOOTBET-
CTBMM C KOTOPbIM IonioxkeHus Kopexca npumMens-
I0TCS B OTHOIIEHMM JIF06O0TO JIMIja, COBEPLIMBILIETO
JI0 €ro BCTYIUIEHVA B CUJTY IIPeCTYIIeHNe HeOO/b-
LION VI CPENHEN TAXEeCTH, VI TAXKKOE IIPecTy-
wienue (QenoHMI0), U YCIOBUM, YTO YCTAHOB-
JIeHHasA B HeM Mepa HakasaHMsA AB/AeTCA Oolee
MATKOI*.

Cr. 20.8.2 O611epocCHiiCKUX aHTUOIMIHTOBBIX
mpaBuiI, yTBepx/eHHbIX [Iprkasom Muucnopra PO
Ne 947 ot 9 aBrycra 2016 1. (B pen. 2019 r.), ocTas-
nseT 3a POCCHMIICKMM aHTU/JONIMHTOBBIM areéHTCTBOM
BO3MOXXHOCTb IIPVHIMIIA NIPUMeHeHNA 6ojee MAT-
koro HakaszaHus (lex mitior) mpu mpuBneyeHUn K

' Pumckuii ctaTyT MexxayHapogHoro yronosHoro cyaa ot 17 utona 1998 r. loctyn: https://www.un.org/ru/law/icc/rome_

statute(r).pdf (gaTa o6pawyeHus: 20.05.2020).

1 European Court of Human Rights: Scoppola v. Italy (No. 2). Judgment. Application No.10249/03 September 17, 2009. URL:
https://hudoc.echr.coe.int/eng#{"itemid":["001-94135"]} (accessed 21.05.2020).
2 European Parliament: Charter of Fundamental Rights of the European Union. URL: http://www.europarl.europa.eu/

charter/pdf/text_en.pdf (accessed 21.03.2020).

21 YronoBHo-npoveccyanbHblii Kogeke Poccuiickon Mepepaummn ot 18 pekabps 2001 r. N°174-O3 (pep. ot 12 HosabpA
2018 r.). - CobpaHue 3akoHodamenscmaa Poccutickol @edepayuu. 2001. Ne 52. Y. I. C1. 4921.
22 Swiss Criminal Code date December 21, 1937. URL: https://www.admin.ch/opc/en/classified-compilation/19370083/

index.html (accessed 21.04.2020).
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MEXAYHAPOAHOE CMNOPTUBHOE MPABO

J1./. 3axapoBa

OTBETCTBEHHOCTH JIMIIA, BUHOBHOTO B HapyIUEHUN
AHTHIONVHTOBBIX IIPaBUI®.

OreyecTBeHHbIE MCCIENOBATENM CYUTAIOT, YTO
lex mitior BXoAMT B 41CI0 OOLIMX NPUHIIMIIOB, HA
KOTOPbIX IIOCTPOeH BceMMpHbI aHTU/OMMHT OB
KOJI€KC, KOTOPbIE, XOT# 11 He IIePeUUCIeHbl B OT/e/b-
HOJl €ro CTarbe, OJHAKO PACKPBIBAIOTCA B CaMOM
TeKcTe foKyMeHTa*!. CChUIKY Ha NPVHIMNII lex mitior
GUTypuUpYIOT U B LIEJIOM psfie PeIleHMNIl, BbIHECeH-
HbIX CIIOpPTMBHBIM apOUTpaXXHBIM CyioM B Jlo3aHHe
(manmee — KAC), B T. 4. B apOUTPa)KHBIX pelIeHMAX
II0 TaKUM PE30HAHCHBIM fieniaM, Kak M. ITnamunu
npomue VDA ot 9 mas 2016 t. u V. Brammep npo-
mue VDA ot 5 fexabps 2016 r.”. B n. 148 perue-
HuA 1o peny M. ITnamunu npomus OPVPA nanennb
apOMTPOB KOHCTAaTMpPOBAjIa: HOBas HOpMa He Ipu-
MEHsETCs, eC/IU TONbKO OHa He ABJIAeTcs Oonee O7a-
TOIPUATHON 1A OOBUHAEMOTO, YeM Ta, KOTOpasd
JieiiCTBOBa/Ia B MOMEHT HapylieHus. B xone pasou-
patenbctBa 1o feny M. Brammep npomus OUDA y
apOMTPOB, B YaCTHOCTM, BO3HVK BOIPOC, B KAKOI
pemakuuu crenyer npuMeHATb Kopmexc OVIDOA 1o
aTukKe — B pefakuyy 2009 r. unm 2012 1. B OTHOIIEHUM
BBIIUIATBI B pasMepe 2 MJIH IIBENIAPCKUX GPaHKOB
6e3 COOTBETCTBYIOIIETO KOHTPAKTHOTO 00s3aTenb-
CTBa, ocyulecTBneHHOI B ¢eBpane 2011 r. Ecim 611
apONTPBI IIPU3HAIN Ha/IM4Me YCTHOTO COI/IAIEeHNA
o 6yzy1eit BbIIIaTe, KOTOpOe SIKOOBI IMENO MeCTO
B 1998 1, Torga HUKaKoe IO/I0XKEHME PEITAMEHTHBIX
HopM DVIDA He 6bUIO OB IPUMEHNMMO BOBCE, IO-
cKonbKy nepBas pegaxinsa Kogekca ®PVIDA 1o stu-
Ke 6bl1a mpyHaATa TonbKo B 2004 . KAC B 11. 95 cBO-
ero pemenus 1o neny M. Brammep npomus OPVOA
CCBUIAETCSI Ha IPMHIMI «3aKOH OOPaTHONM CHUJIBI
He MMeeT» (3aIpeT peTPOCHEeKTMBHOIO IIpMMeHe-
HVsI HOpPMBI), HasbiBasg ero «QyHZaMeHTaTbHBIM
INPUHLNUIIOM IIBEMLAPCKOTO IIPaBa» M «COCTABHOI
YaCTbI0 MEXAYHAPOZHOTO IIyOIMYHOTO IIOPSAKay.
IIpy 3TOM OH YIOMMHAET, YTO €JMHCTBEHHBIM JIC-
KJIIOUEeHMEM ABIAETCA lex mitior, B COOTBETCTBUN C

KOTOPBIM JO/DKHO ITPUMEHATBCS HOBOE TIOI0XKEHMe
3aKOHA, eC/IY OHO sABJIAETCS Oo/ee 6IarOIPUATHBIM
U1 OOBUHAEMOTO 4eM TO, 4TO JIelICTBOBA/IO B MO-
MEHT COBEpILIEeH IIPaBOHAPYLIEHNA.

Bce BblensnoXeHHbIe COOOPaXKEHNA MO3BOJIA-
10T IIPUITY K BBIBOJY, MMEIOIEMY KaK TeopeTyde-
CKMe, TaK M HpakTuyeckue mocnegctsusd. IToxoxe,
MbI Hab/I0laeM IpoLiecc rapMOHM3ALUMN TIOXOJ0B
B MeX/YHApOJHOM IIpaBe U lex sportiva B Bormpoce o
IPYHINIAX, KOTOPbIMU CleflyeT PyKOBOICTBOBATh-
C TIpM OIIpefiefieHN) HaKa3aHNsA 3a NOIYyIeHHbIe
HapyIleHNs YCTaHOB/IEHHBIX HOpM. BmecTe ¢ TeM
HpyYMeHeHe 001eit U1 060MX PeryIsATOpPOB yCTa-
HOBKJ PYKOBOJCTBOBATbCs NPUHLMIIOM lex mitior
BBI3BIBAET HEMAJIO BOIIPOCOB Ha IpakTuke. Crox-
HOCTYM MOTYT BO3HUKHYTb, €CTIM IPEeIMETOM JC-
LUIUIMHAPHOTO pasbuparenpctBa B paMkax VDA
CTaHyT, HAIpUMep, HapyLIeHUsA aHTUKOPPYILU-
OHHBIX TIpaBuJ, 3akpemyeHHble B Kopekce OVIDA
1o 3THKe B mocnefgHee BpeM:A. Pemakima Kopekca
o aruke, npuHATasg 10 urona 2018 r. B Mockse u
BCTymyBLIAs B cuy 12 aBrycra 2018 r.%, 3akpenu-
/1a PAJ COCTABOB, OTCYTCTBOBABLINX B PeJAKINU OT
17 mtons 2012 r.: 3m0ynorpebeHe JODKHOCTHBIMY
nomHoMouusMu (CT. 25), Helle/ieBOe PacXofioBaHume
cpencts (cT. 28), MaHKUIyIMpoBaHye HyTOONTBHBIMM
MaT4yaMM Wy copeBHOBaHMsAMM (cT. 29). Bee atu co-
CTaBblI cOXpaHMMNCh 1 B pefakuuy Kogexca OVIOA
1o stuke 2019 r.”. Takoit cocTaB, KaK B3ATOYHIYE-
cTBO (cT. 27), mpucyrcrBoBan B pefakuyy Kozpexca
2012 r., ogHaKo, HauMHaA ¢ pegakyuy 2018 I. v OHBI-
He, B II. 3 CT. 27 60/1ee 4eTKO OIpeyeieHa CAaHKIS —
mrpad He MeHee 100 ThIC. MIBeMIAPCKUX PPAaHKOB
U 3aIpeT IMIPUHUMATD y4acTye BO BCAKON fleATeNb-
HOCTY, CBSI3aHHOIT C QyTOOIOM, Ha CPOK He MeHee
ILATY JIET. AHAJIOTYIYHBIM 00Pa3oM CT. 26 HbIHEIIHe
penakiyy Kofiekca ycTaHaBIMBaeT Mepy HaKasaH!sA
3a y4acTye B IIapM, a3apPTHBIX UTPAX VIV IOZOOHBIX
BUJAX JIeATETbHOCTY, YIOMIHAHME O KOTOPOIi OT-
cyTcTBOBasO B cT. 25 Kopekca B pegakiuu 2012 1., -

2 TMpwrka3 MuHcnopTa Poccnmr ot 09 aBrycta 2016 1. N2 947 (peg. ot 17 aHBapsa 2019 1) «O6 yTBepxaeHmn OBLLepOoCCMnCKX
QHTMAONMHIOBbIX NpaBw». Joctyn: https://rulaws.ru/acts/Prikaz-Minsporta-Rossii-ot-09.08.2016-N-947/ (nata obpalyeHus:
21.04.2020).

2% bapa6aHoBa E.A. MexayHapoaHO-NPaBoOBOE 1 BHYTPUIOCy[apCTBEHHOE NMPOTUBOAEWCTBIE AOMUHTY B cnopTe. [nc. ...
KaHg. lopra. HayK. KasaHb. 2019. C. 59-60, 69.

% Tribunal arbitral du sport: Michel Platini c. FIFA. Sentence. TAS 2016/A/4474. 9 mai 2016. Para 148. URL: http://www.
tas-cas.org/fileadmin/user_upload/sentence_4474__FINAL__internet.pdf (accessed 21.04.2020); Court of Arbitration for
Sport: Joseph Blatter v. FIFA. Award. CAS 2016/A/4501. December 57 2016. Para. 95. URL: https://jurisprudence.tas-cas.org/
Shared%20Documents/4501.pdf (accessed 21.04.2020).

% Fédération Internationale de Football Association: FIFA Code of Ethics. 2018 edition. URL: https://resources.fifa.com/image/
upload/fifa-code-of-ethics-2018-version-takes-effect-12-08-18.pdf?cloudid=uemlkcy8wwdtlll6sy3j (accessed 20.05.2020).
27 Fédération Internationale de Football Association: FIFA Code of Ethics. 2019 edition. URL: https://resources.fifa.com/
image/upload/fifa-code-of-ethics 2019.pdf?cloudid=fmhdmI5mjqynrljmmsut (accessed 20.05.2020).
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mtpad He MeHee 100 ThIC. MIBeIAPCKIUX GPAHKOB 1
3ampeT IPMHUMATD Y4acTie BO BCAKOM HeATeNbHO-
CTH, CBA3aHHOI ¢ PyTOOTIOM, Ha CPOK JIO TpPex JIeT.
BMmecTte ¢ Tem, HaunmHasa ¢ 2018 . u 1O HACTOAIIETO
BpeMeHI, cT. 12 Kogekca OVIDA 1o atuke npenyc-
MaTpMBaeT COKpallleH/e CPOKa JaBHOCTU IIpUBIIe-
YeHNSA K OTBETCTBEHHOCTU 3a IIPeyCMOTPEHHbIE
VIM HapYLIEHNS C AeCATH [0 TATH feT (obliee mpa-
BIJIO), @ B OTHOIIEHN! B3ATOYHNYECTBA, HElle/IeBO-
rO PacXofOBaHMA CPEACTB ¥ MOCATATE/NIbCTB Ha u-
3UYECKYI0 ¥ TICUXMYECKYH HEIpPUKOCHOBEHHOCTD
JIMYHOCTH — C HEOTPAaHNYEHHOTO IIepOfia BpeMeH!
710 fecsAT 7eT. Bee 3T M3MeHeHM TTOC/IefHETo Bpe-
MeH! JAI0T HeMasyl MUY A/ pasMBIIIIEHNI 110
HOBOJY TOTO, 4TO CJIEAYeT CYUTATD lex mitior B OT-
HOIIIEHNY /INII, BUHOBHBIX B HAPYIIEHNN 3TUIECKIX
mpaBui, geiicTByronux B GVIOA.

4. Bopb6a C JOIIMHI'OM: TPE3YMIIINA BUHOBHOCTN

IIpaBoyenoBedecKuii aCIIEKT 3TOTO HAIIPAB/IEHN A
B3aJMOJIEIICTBUA MEXIYHAPOLHOIO CIOPTUBHOTO
npaBa u lex sportiva mpepcTaBseTcss caMbIM IIPO-
OrmeMaTiYHBIM. B mIepByto ouepefb ciefyeT ykasarb
Ha HapyIIeHVs [IpaBa CIIOPTCMEHA Ha CIIpaBeInBoe
U 1y6nmu4HOe pa3OdMpaTesibcTBO [iela KOMIIETEHT-
HbIM, HE3aBUCHMBIM U OeCIpUCTPACTHBIM CYAOM,
CO3aHHBIM Ha OCHOBaHMM 3akoHa (c1. 6 EKIIY, cr.
14 MIIITIII). Y. 3 cr. 14 MIITTIII comep>xut mepe-
4eHb MMUHMMAJIbHBIX HPOILECCyalbHBIX TapaHTUIL,
KOTOpbIe HO/DKHBI ObITH IPENOCTABICHBI KOXKIOMY
00BUHAEMOMY Ha OCHOBE IIOJIHOTO PaBEHCTBA IPK
paccMOTpeHMy J060r0 YrOlOBHOTO OOBMHEHMS:
IpaBo OBITH B CPOYHOM IOPSIfIKe U MOPOOHO yBe-
JIOM/ICHHBIM Ha A3bIKe, KOTOPBIII OH IIOHMMAET, O
XapakKTepe U OCHOBAaHMY IIPeIbAB/IAEMOrO OOBIHe-
HJA; IPAaBO MMETh JJOCTATOYHOE BPeMs I BO3MOJXK-
HOCTM [/ IOATOTOBKY CBOEII 3aIlUThI; IIPaBO OBITH
CYyAVIMBIM 6e3 HeOIpaBJJAHHON 3aJiePKKU ¥ B €ro
HPUCYTCTBUY; IPABO 3AINMINATD Ce0sA IMYHO WM C
HOMOIIBIO 3AIYITHUKA; IPABO MIMETh HA3HAYEHHOTO
3aIIMTHMKA 0€3BO3ME3NHO /I OOBMHAEMOrO JINIA
B TOM CJTy4ae, KOIZIa Y HErO HeT JOCTATOYHO CPEeiCTB
JUIA OIUIATBI STOTO 3aLIMTHMKA; IPAaBO HA BHI3OB I
JIONIPOC CBUJETeIel; IIPaBO II0/1b30BaTbCA OecIiar-
HOJI IIOMOIIIBIO TIePEeBOAYNKA; IPaBO He ObITH IIpHU-
HY>X/JaeMbIM K Ia4e TOKa3aHMII IPOTHUB CaMOTo cebs
VIV K IPY3HAHUIO ce6s1 BUHOBHBIM™.

JIOKHBL M IIPeOCTaBIATbCA 3TU TapaHTUU
IpM ONpefieieHNN TIpaB ¥ OOA3aHHOCTENl CIOp-
TCMEHa B XOfie OCYIIeCTBIeHNA JVCLUIIMHAPHOTO
IPOU3BOJCTBA IO flely B IOPUCAUKIIVIOHHOM OpTraHe
CIIOPTUBHOI OpraHM3aL UM VIV apOUTPAsKHOTO IIPO-
usBoypcTsa B KAC? ECIIY oTBeTnn Ha 3TOT BOIIPOC
TOTIOKUTENbHO TIpy BbiHeceHMu IlocTaHOBIEHMA
o ey Myry u Ilexmraiin npotus lIseriapun ot
2 okTs0ps 2018 .” — Takum o6pasom, OVIDA v unbIe
MeX/TYHapOJHbIe CIIOPTYBHbIE (efiepalinyl JO/DKHbI
ocosHasaTb, uTo ECITY cunTaer cebs HajeneHHBIM
IOPUCAVKIIVEN CIeAUTD 3a TeM, KaK MX I0PUCAUKI-
OHHBIE OpraHbl COOIONAIOT «JO/DKHYIO IPOLIEAYPY»
B OTHoOLIeHMM npas crnoprcMeHoB [Rietiker 2020],
u uto CyJl, BO3MOXXHO, BHOBb BBICK)KETCS 110 3TO-
My BOIpOCY Ipu BblHeceHMu IlocTaHoBneHus 1o
neny Anu Puza npomus Ilsetiyapuu (ero xanoba ot
11 HOs6ps 2011 1. KOMMYHHMIpoBaHa [IpaBuTens-
crBy llIBerijapyu B Mapre 2019 r.). ITosummio ECITY
0 HeOOXOAMMOCTY COOIOfieHNsI IIPOLIeCCyanbHbIX
rapaHTHil B X0fle pa3buparenbcTBa B MEKYHAPOL-
HbIX criopTuBHBIX ¢enepaiysax u KAC pasgensior
U TIPEfICTAaBUTENN aKafileMIIecKux Kpyros [Jerabek,
Ferreira de Andrade, Figueroa 2017:7; Van der Sloot,
Paun, Leenes 2020:109-111].

[Ipn monoXXuTeNbHOM OTBETE HAa BOIPOC O Ta-
paHTHAX, 00eCHeuNBAIOIMX CIIPaBefMBoe pa3ou-
PaTenbCcTBO J/IAA CHOPTCMEHOB, 9KCTPATIOIALINA MeX-
IlYHAPOIHO-TIPAaBOBOTO IIOAIXOflda O3HA4ajaa Obl, YTO
CIIOPTCMEH, 3aIlOflO3PEHHBII B YIOTpeO/neHnn 3a-
THpeIeHHBIX [IPeNapaToB, JO/DKEH CYMTATLCSA HeBU-
HOBHBIM /IO YCTAaHOB/ICHVA €TI0 BUHBI B XOfie AUCII-
IVIVHAPHOTO WM apOUTPA’KHOTO IIPOU3BOACTBA IO
fieTy, TIpYdeM, BO-TIEPBBIX, Pa3dMpaTe/IbCTBO HOMDK-
HO OBITD CIIPaBEIMBBIM U ITyO/INYHBIM, BO-BTOPBIX,
IOPUCAVKIIVIOHHBI OPraH, PaspellaroInil 1eno, fo-
KeH OBITb KOMIIETEHTHBIM, HE3aBUCYIMbIM V1 OecIIpy-
CTPAaCTHBIM U, B-TPETbUX, B XOfle pa30upaTe/nbCTBa
TIO7103peBaeMOMY JO/DKHBI 00eCreunBaThCs Opesie-
JIEHHDBI/I MUHVMYM IIPOLIECCYa/IbHBIX FAPAHTUIA.

OpnHako y akaiemmyeckoro coobmecrsa n ECITY
COXpaHAETCA MHOXKeCTBO COMHEHNII II0 IIOBORY
TOTO, HACKOJIbKO YCIIENIHO CIIOPTUBHBI MUP CrIe-
JIyeT 9TOil MeX/JYHapOLHO-IIPaBoBOl GpopMyrie Ipn
paspeleHNy CIIOpOB, COOTIONEHO /Y IIPABO Ha CIIpa-
BelIMBOE 11 yO/IMYHOE pa3dypaTenbCcTBO Jena KOM-
IETeHTHBIM, HEe3aBUCUMbBIM U OeCIHpUCTPACTHBIM
CYZIOM, CO3[JaHHbIM Ha OCHOBaHIY 3aKOHa. Borpocs!

2 MexayHapoAHbIV MaKT O rpaXAaHCKMX U NONUTUYECKMX NpaBax oT 16 aekabpsa 1966 r. foctyn: https://www.un.org/ru/
documents/decl_conv/conventions/pactpol.shtml (nata o6patieHua: 20.05.2020).

2 European Court of Human Rights: Mutu et Pechstein c. Suisse. Arrét. Requétes nos. 40575/10 et 67474/10. 2 octobre 2018.
URL: https://hudoc.echr.coe.int/eng#{"itemid":["001-186434"]} (accessed date: 20.05.2020).
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BBI3bIBAIOT CIIOKHOCTb [IVCLUIIMHAPHBIX IIpOIle-
ILyp, MCHO/Ib3yeMbIX HAallMOHA/JIbHBIMU ¥ MEXIyHa-
POJIHBIMI CIIOPTYBHBIMY OPraHM3ALUAMMY, IOPATOK
(bopMMpoBaHNUA OPUCAVKIVIOHHBIX OPTAaHOB CIIOP-
TUBHBIX OpTaHM3alLMii, HEJOCTAaTOYHOE BHMMAaHME
CIIOPTUBHOTO MMpPa K TPeOOBAHNAM «I0/DKHOI IIPO-
nenypel» (aHIL. due process), COXpaHABIIMIICS B Te-
4eHMe JJIMTeIbHOTO BPEMEHH 3aIlpeT CIIOPTCMEHaM
obpamatbcs B cygbl obuiet oprucankiyn [Rigozzi
2005:99-102]. B poccuiickoil Hay4HON IUTepary-
pe u ceityac HabMofjaeTcA BecbMa Cfiep)KaHHOe OT-
HOILIEHNE B OLiEHKE PO/U TOCY[APCTBEHHBIX CYJOB
PV paspelleHn  CIIOpoB B o6ymacTu criopTa [Vrmnn
2012:31-33; JKabun 2012:9-23; HOpmos 2015:111-
113]. TlopTBep>KzieHNEM COXPAHSAIOIETOCs KPUTHU-
YeCKOr0 HACTpPOs B 3TOIl OOMACTM ABJIACTCA IIPHU-
3HaHMe HapyueHud 4. 1 ct. 6 EKIIY, gonyiensoro
[lIBerinapuert (B yacTu HeobeciedeHNs MyOIMIHOTO
XapaKTepa aHTUIONMHIOBBIX CTyIIAHWIl M HecOOIIo-
JieH)A TpaBa CIIOPTCMEHa 3allMINATh Ce0s TIMYHO B
KAC), B OTHOLIEHNY BCEMVPHO M3BECTHOI HEMell-
Kot konbkoOexxku K. ITexinraiin B ITocranoBnenun
ECIIY no ey Mymy u Ilexuimaiin npomuse Lllgeii-
yapuu. KAC BecbMa onepaTMBHO OTpearupoBal Ha
970 IlocTaHOB/IEHNE BHECEHNEM M3MEHEHMIT B CT. R
57 Kopexca cropTuBHOro apbourpaxa 1994 r., xo-
TOpble BCTynuau B cuny 1 ausapsa 2019 r. u renepb
IPEAIIONaraloT HeoOXOAMMOCTb IPOBEfeHNA IIy-
OMMYHBIX CTYIIAHWII 110 TIpocbbe 3asButens — ¢u-
3uyeckoro nuna®. Bmecte ¢ TeM HEBO3MOXHO YT-
BEPXJIaTh, YTO B XOJi¢ HBIHELIHVX pa30MpaTe/nbCcTB
B KAC nonHocTpI0 06ecrieunBaeTcsi BCsi COBOKYII-
HOCTb IIPOLIECCYaNbHBIX TapaHTUI, IepedncrieH-
HBIX B 4. 3 cT. 14 MIITTIII. OTeuecTBeHHbIE ABTOPBI
BBICKA3bIBAIOT COMHEHMA 110 IOBORY CTAOWIBHOCTI
CTIO>KMBILENCA CUCTEMBI, TOITYCKas TeM CaMbIM BO3-
MOXXHOCTbD ee usMeHenus [Ilemmn 2019:57].
3ameTHblit mar Bueper caenana OVIOA, sakpe-
IIMB PAJ IPOLECCYalbHbIX rapanTuii B Jucuumnim-
HapHOM Kojekce B pef. 2019 1. Bo-nepBbIX, Tenepb
IpM PacCMOTPeHUM el 06 aHTUJONMHIOBBIX Ha-
pYyLIeHMAX 3asABUTENb B YCTAHOBJIEHHOM IIOpsfIKe
MOXKeT 00paTUTbCS ¢ IPOCbOOIT IPOBeCTy MyOINy-
Hble cnymmanus (4. 7 cT. 50). Bo-BTOpBIX, MHAMBULBL,
HaXojAllMecs B 3aTPYAHUTENBHOM (MHAHCOBOM
HOOXKeH!N, MoryT 3anpocutsb y OVIOA ropupnye-

cKylo momoupb (4. 1 ct. 42). B 3aBucumoctn ot 06-
CTOSITENIBCTB 3asBUTE/Ib MOKET OBITH OCBOOOXKIEH
OT U3JIePKeK, CBA3AHHBIX C HEOOXOAMMOCTBIO OIIIa-
Thl JVCLVIUIMHAPHOTO pa3buparenbCcTBa, €My MO-
>KeT ObITh Ha3HauyeH OeCIUIaTHBIN 3alUTHUK (AHIJL.
pro bono counsel), B pa3yMHBIX IIpefiefiax eMy Mo-
TYT ObITH KOMIICHCPOBAHBI M3IEPXKKM, CBA3AHHbIE
C IIpOe3fIOM, pasMelleHleM, BBI30BOM II0 €Tr0 MHMU-
IMaTUBeE CBUAETeNIeN 1 9KCIIepToB (4. 4 cT. 42)°!.

Oco6yt0 03a004€HHOCTD BbI3bIBAET HapyIIEHNEe
TaKOJl Ba)XHOJ COCTAaBJIAIOLIEN IpaBa CHOPTCMEHA
Ha CIpaBeIMBoe CyfebHOe pa3OdMpaTebcTBO, KaK
Hpe3yMIIA HeBMHOBHOCTH. OHa HOPMATUBHO 3a-
KpeI/IeHa B IIeJIOM psfie MeX/IYHapOZHO-IIPaBo-
BBIX aKTOB. Tak, 4. 1 c1. 11 BceoOuieit nexmaparym
IpaB yeloBeKa IpoBo3IyamaeT: «Kaxnblit yero-
BEK, OOBUHsAEMBI/I B COBEPIICHUV IPECTYIUICHNA,
VIMeeT IPaBO CYMTATbCA HEBUHOBHBIM /IO TeX IOP,
IIOKa €r0 BUHOBHOCTb He OyfieT yCTaHOBJIEHA 3a-
KOHHBIM IOPSAKOM ITyTeM ITIACHOTO CyIe6HOro pas-
OuparenbcTBa, MU KOTOPOM eMy 00eCIeyyBaloT-
¢S BCe BO3MOYKHOCTM IS 3amuThi»¥, [To MHeHMI0
A. Purouiy, IpuHIVII IPe3yMIIINI HEBUHOBHOCTI
«IIPYMEHNM IIPY YCIOBUY, YTO Oy/ieT OCYIeCTBICHO
€ro JO/DKHOE TOJIKOBaHMe IIPUMEHNUTENIbHO K cepe
criopra» [Rigozzi 2005:648] — BepHOCTb 3TOTO CYX-
JieH)AA, BEPOATHO, ellle NPEACTOUT OCMBICIUTD Cy-
leOHOI IPaKTHUKe.

B Hacrosiuiee Bpems B lex sportiva Habmomaercs
HPAMO HPOTUBOIOIOKHAS IPE3YMIILVIA — IPEAIIONO-
JKeHJe O TOM, YTO CIIOPTCMEH, B OpraHM3Me KOTOPOro
0OHapy>KeHBI 3alpeleHHbIe BelleCTBa, alPYOPY BU-
HOBEH. BceMMpHBINI aHTUIONMHIOBBI KOJEKC, pas-
paboTaHHBII BceMMpPHBIM aHTUIOIVHIOBBIM areHT-
ctBoM (manmee — BAJTA), n B cBoeit pegakumu 2015
I, ¥ B HOBOJI PeaKIuy, KOTOpas BCTYIIUT B CUITY C
1 suBaps 2021 T, COEP>KUT MOHATIE OOBEKTUBHOM
oTBeTCTBeHHOCTH (aHIL. strict liability): ato mpasu-
JI0, B COOTBETCTBMYU C KOTOPBIM I YCTAQHOBJICHVA
HapyILleHNs aHTUJONMHIOBOTO IpaBMIa aHTHUIO-
IJHIOBasA OpraHM3alMA He 00fA3aHa JOKa3bIBaTh Ha-
JIV4Vie YMbIC/IA, BUHBI, HEOCTOPO)KHOCTY VIV CO3HA-
Te/IbHOTO VICIIO/Ib30BAHMA B JEIICTBYUAX CIIOPTCMEHA
1o cT. 2.1 («[IpucyTcTBME 3alpeleHHOTO BellecTBa,
ero MeTabo/IMTOB WM MapKepoB B IIpobe CIIOpTCMe-
Ha») u 2.2 Kopexca («VIcmonb3oBaHme Uiy IOMbITKA

% Tribunal arbitral du sport: Code of Sports-related Arbitration. In force as from 1 January 2019. URL: https://www.tas-cas.
org/fileadmin/user_upload/Code_2019__en_.pdf (accessed date: 22.04.2020).

31 Fédération Internationale de Football Association: FIFA Disciplinary Code. 2019 edition. URL: https://resources.fifa.com/
image/upload/fifa-disciplinary-code-2019-edition.pdf?cloudid=i8zsik8xwsOpyl8uay9i (accessed 20.05.2020).

32 Bceobulan aeknapauua npae yenoseka oT 10 aekabps 1948 r. Joctyn: https://www.un.org/ru/documents/decl_conv/

declarations/declhr.shtml (gaTta o6patyeHua: 22.05.2020).
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VICTIONIb30BAHMA 3aIIPEIeHHOTO BelleCTBa MIN MeTO-
na») (ITpunoxenne 1 «Onpenenenns»)*. Ananorny-
HbIM 00pa3soM AHTUZONMHIOBBI permamenT PVIDA
(B pen. 2019 1.) mpoBo3I/IalIaeT IPUHIUI 00 bEKTVB-
HOIT oTBeTcTBeHHOCTH (1. 63 pasgena I «Ompenene-
HMS U TOJIKOBaHMe») U 0053bIBaeT KKIOTO UTPOKa
obecreunth, 4TOOBI HMKAKOI 3alpeljeHHBI IIpe-
Hapar He IPOHMK B ero opranmsMm (4. 1 ct. 6)*. Iinsa
YCTAHOBJIEHVI HApYILIeHNSA aHTUONMHIOBOTO IIpa-
BiIa CT. 8.1 BceMUpHOro aHTUIOMMHIOBOTO KOJEKCa
(B HOBOJI pefaKiyM) BMeHseT B 0053aHHOCTb AHTH-
JIOTIVHTOBOJI OPTaHM3ALMY C TIOTHOMOYVAMM B 00/1a-
CTM YIIpaB/IeHUA Pe3y/IbTaTaMy IIPOBECTHU CIIpaBef-
JIMBOE CIIyLIaHNE B PA3yMHBIl CPOK CIPaBeIMBOI,
OecripucTpacTHOI 1 (PYHKIVIOHATILHO He3aBUCUMOI
TPYIIIION 3KCIIEPTOB M/ paspelleHns CIopa B COOT-
BeTCTBUM ¢ MexyHapogHbIM cTaHiapToM BAJIA 1o
YIIpaB/IeHMIo pesynbratamMiu. KommeHTapuil K cT. 8.1
orchblmaeT K 4. 1 ¢1. 6 EKIIY 1 HasbIBaeT Bbllenepe-
qICTIeHHble TPeOOBaHNUs «IPUHIUIIAMY, OOIenpu-
HATBIMJ B MEKJ[YHAPOJTHOM IIpaBe», K COOMIONEHIIO
KOTOPBIX CIeflyeT CTPEMUTLCSA BCEM AHTHUIOIMHIO-
BBIM OpTaHM3aALAM.

Xora ynomuuanye o EKIIY B koMmMmeHTapuu
K cT. 8.1 rmaBHoro poxkymenta BAJIA Bcenser
Cep>KaHHbIN ONTUMU3M B OTHOIIEHNH TIePCIEeKTHB
cobmofieHNsl JODKHO HpoLenypel B OyayuieM, B
HACTosIee BpeMA BO BCeX CUTYalUAX HapyIIeHW
AHTUJIONMHTOBBIX IIPABWIL, Ja)Ke IIPY CAMOM HeOObI-
4aifHOM HeO/IaronpyuATHOM CTEYEHVM >XVM3HEHHBIX
o6crosTenbcTB, KAC ccpmaercsi Ha fieiiCTByOLIe
HOJI0KeHMsA BceMMpPHOTO aHTHUIOMIMHIOBOTO KOJIEK-
Ca M aHTUJIONMHIOBBIE JTOKYMEHTBI MEXIyHapof-
HBIX (efiepaliyit 1o OMMMINIICKUM BUAAM CIIOPTa 1
Jie/laeT BBIBOJ, O BUHOBHOCTM CIIOPTCMEHa™.

5. 3akmroueHue

PaccMoTpeB Tpu pasHOOOpasHble CUTYaIVM,
B KOTOPBIX HAO/TIOAI0TCA PETY/IATUBHbIE YCUINS,
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MEXAYHAPOOHO-INMPABOBDIE
OCHOBbI UCIMOJIb3OBAHUA CINMOPTA
HA BJIATO PA3BUTUA N MUPA

BBEJEHUE. B cmamve paccmompervt enobanusa-
UUOHHDIE NPOUECCHL C MOUKU 3PEHUS UX BIIUAHUST HA
CHopm, a UMEHHO UHMeZPaUUs CHOpMma 6 aKmya-
Hote npoepammor OOH Ha 6ase akmos IenepanvHoii
accamoneu u COnymcmeyouux pamouHvlx cmaHoap-
Moe. A6mop aHanuzupyem npakmuky 20cyoapcme-
uneros, cucmemvt Opeanusayuu O6veduneHHoix Ha-
U, MeNOYHAPOOHBIX CHOPMUBHBIX 0PeAHUAUULL 1O
CO30aHUI0 OCHOBYL O7IS COBMECHBIX Oeliceuti 8 00-
nacmu. cnopma. AKmyanvHOCMb UCCIe008AHUT 6
ananuse HoBeluux noOyOUMmenvHvIX HOPMAMUeos
OOH: Ka3zanckoeo nnama deticmeuti u InobanvHoeo
naaHa Oeiicmeuti no NoevleHUI YPosHs pusute-
cxotl akmusHocmu Ha 2018-2030 200v1, aKmueHy
ponb 8 peanusauuu kKomopuix uepaem Poccusi.
MATEPUAJIBI I METO/[DBI. IIpu nposederuu uc-
C71e008aHUST ABMOP ONUPAEMCS HA 3aPyOerHy0 00K-
MpUHy, NPaKmuky pabomvl 60671eHeHHbIX 6 MeHOY-
HapoOoHoe cnopmusHoe dsudiceHue cyOveKmos, aKmol
OOH. Memoovl uccrnedo8anust: OuaneKmuueckuti
100x00 Kk nosHaruto pabomv. OOH, nossonsiouuii
NPOaHAIUIUPOBAMD ee 6 UCHOPUUECKOM PA3BUMUL U
PYHKUUOHUPOBAHUL 8 KOHMEKCIEe KOOPOUHAUUL CO-
mpyoHuuecmea 6 cepe cnopma. CpasHumenvHo-
11pasoeoii memoo u OuaneKmuka onpeoenuu 6vloop
KOHKPerHbLX Memo006 UcCe008aHUs: KOMNAPAMue-
HO020 U POPMANLHO-T0PUOUHECKORO.

PE3YJIBTATbI UCCJIEHOBAHWS. Ha ocHose
ananusa axmos OOH, 3ampacusaioujux enusHue
en106anu3ayuU Ha cnopm, paccMompeHo paseurmue
MeHOYHAPOOHBIX OMHOUIEHULL 6 CUCIEMAX UHMePa-
UUOHHBIX CHOPMUBHYIX C653€ell, COeNaH 6b1600, 4O 6
cpepe MeHOyHAPOOH020 UHCMPYMEHMAPUS BbIPAOA-
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MbleAemcsT HOBAS MOOE/Ib Pe2yUPO8aHuUs cnopma —
UeNIOCMHDLIL KOHeZIOMePAam HOPM U Npasus, 06ycnas-
NUBAOWULL  enobanusm cnopma U 00CHmueHUe
coyuanvro 3Hauumvix yeneiti OOH.
OBCYJXIOEHUE U BBIBOJDI. Asmop dokasan
nomenyuan ananusupyemoix axmos OOH 6 dene co-
1POBOHOEHUS MENOYHAPOOHBIX CNOPIMUBHBIX MepPO-
npusmuii, npuwlen K 6vi600y 0 HeoOxXo0umocmu
nocpedcmeom UHUUUAMUE 6 chepe cnopma noous-
pAMb €20 Kax cpedcmea coOeicmeust paseumur u
MUDY U MeM CAMbIM HeU30eHHO BKI0UAMDb nepma-
HEHIMHOe COMPYOHU4ECB0 20CY0apcme 6 PamMKax
MUPOBO20 CHOPMUBHO20 OBUNEHUS 6 NOBECIIKY OHA 6
obnacmu paseumusi. IIpusedeHHvie 8 cmamve 0060-
Obl 6 NOML3Y HOBOL MOOeNU CNOPIMUBHO-NPABOBOZO
pezynupoBanus NpuU3aHvl ynopsaoouUms mMeioyHa-
POOHO-NPABOBOLI KOMNIIEKC HOPM, 3ampPazuarusuil
cnopm.

KITIOYEBBIE CJIOBA: cnopm, cnopmusHuie gede-
payuu, MOK, MMHEIIC, CHIEIIC, OOH,
IOHECKO, uenu 6 obnacmu ycmoiiuugoeo paszeu-
must, Kazanckutl naau oeticmeuti

JJIA OUTUPOBAHMA: Virmus A.B. 2020. Mex-
[lyHApOIHO-IIPABOBbIE ~ OCHOBBI  MCIIO/Ib30BAHII
criopta Ha 671aro pasBuTust 1 Mupa. — Mockosckuil
AHypHan mexcoyHapoorozo npasa. Ne 2. C. 102-109.
DOI:  https://doi.org/10.24833/0869-0049-2020-2-
102-109

Asmop 3asesnsem 06 omcymcmeuu KOHGAUKMA UH-
mepecos.
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INTERNATIONAL LEGAL BASIS OF USING
SPORTS FOR DEVELOPMENT AND PEACE

INTRODUCTION. The article examines globaliza-
tion processes in terms of their impact on sport, namely
the integration of sport into current UN programmes
based on the acts of the General Assembly and the ac-
companying framework standards. The author analy-
ses the practices of Member States, the United Nations
system and international sports organizations to lay
the groundwork for joint action in the field of sport.
The relevance of the study in the analysis of the latest
UN incentive standards: the Kazan Action Plan and
the Global Action Plan to increase the level of physical
activity for 2018-2030, thus Russia plays an active role
in their implementation.

MATERIALS AND METHODS. In conducting the
study, the author relies on foreign doctrine, the prac-
tice of the subjects involved in the international sports
movement, UN acts. Research methods: a dialectical
approach to the knowledge of the WORK of the UN,
allowing to analyze it in historical development and
functioning in the context of coordination of coopera-
tion in the field of sports. Comparative-legal method
and dialectic determined the choice of specific methods
of research: comparative and formal-legal.
RESEARCH RESULTS. Based on the analysis of UN
acts affecting the impact of globalization on sport, the
development of international relations in the systems
of integration sports relations is considered, it is con-
cluded that in the field of international tools A new

Moscow Journal of International Law « 2 . 2020

model for regulating sport is being developed, a holistic
conglomeration of rules and regulations that drives the
globalism of sport and the achievement of the UN's so-
cially significant goals.

DISCUSSION AND CONCLUSIONS. The author
has proven the potential of the UN's analysis of interna-
tional sporting events, and has come to the conclusion
that it is necessary to promote it through sports initia-
tives as a means of promoting development and peace
and topics it is inevitable that permanent cooperation
of nations within the world sporting movement is on
the development agenda. The arguments in the article
in favor of a new model of sports-legal regulation are
intended to streamline the international legal set of
rules affecting sport.

KEYWORDS: sport, sports federations, IOC,
MINEPS, CIGEPS, UN, UNESCO, Sustainable Devel-
opment Goals, Kazan Plan of Action
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1. BBemenue

[ToBecTke fHSA B 06/1aCTM YCTONYMBOTO

pasBuTHA Ha nepuog fo 2030 ropa' rocy-

mapctBa — wiensl OOH npusnamm crnopr
OfIHVIM V3 BXXHBIX (PaKTOPOB 0becrieyeH st yCTo-
4MBOIO PAa3BUTUA, IONYEPKHYB €ro pacTyIuil
BK/IaJ} B JIeJI0 PasBUTUA U MUPA, IIOCKOJIbKY OH CIIO-
COOCTBYeT YTBEP>K/IEHNIO IPYHIINIIOB TePIMMOCTI
u yBaxkeHns1. B aroit cBssu [enepanpuas Accambrnes
OOH B cBoeit pesomonuu 71/160° mpennoxmna ro-
cymapcTBaM-wieHaM, cucteMe Opranusanym O6b-
enuHeHHbIX Hanmit n gpyruM 3amMHTEpeCOBAHHBIM
CTOPOHAM CIIOCOOCTBOBATh pacUIMpeHNo MHGOp-
MAI[IOHHOJ ¥ TIPaKTUYeCKOll paboTbl B MHTEpe-
Cax YIpOYEHHUA PAa3BUTUA M MUPA M COfENCTBUA
ocymlectsiennio IloBecTku pOHA Ha Iepuop fo
2030 roga mocpeacTBOM MHALMATUB B cdepe crop-
Ta ¥ MOOLIPATh BK/IIOYEHME CIOPTa KaK CpefcTBa
COJIEIICTBMA PasBUTUIO M MUDPY B IIOBECTKY [HA B
obnactu passuus. [IpuMedarenbHO, KCTAaTH, 4TO B
Hanbojee aBTOPUTETHBIN PErylIATOP CIOPTUBHON
HeATENIbHOCTY — MeXyHapOIHbI ONMMIIMIICKUIA
KOMUTET — BXomAT 206 HaIMOHABHBIX OIMMIINI-
CKMX KOMUTETOB (OOIjeCTBEHHBIX OpraHM3aLNii,
pasjendomux eHHocT OMMMINIICKOTO JIBIDKe-
HUA, U3 BCex rocypapcts — wieHoB OOH, a Taxxe
u3 13 rocynapcTBeHHO-TIOLOOHBIX TEPPUTOPUIL C
ocobpim crarycom). IIpu stom cam MOK mmeer
CTaTyC HOCTOSHHOTO HabmonaTesns B [eHepanpHO
Accambriee OOH, T. e. 1orMyYHa ero pojb B yKa3aH-
HOM pacmmpenuu pabortsr [Beloff 1999:42; Watt
1998:32]°.

[Ipn sTom lenepanbhas Accambiesi, B COOTBeT-
ctBuu ¢ [Tnanom pevictBuit Opranusanyu O6bvenu-
HeHHbIX Haumit mo cropry Ha 61aro pasButus u
Mupa’, IpefIoKIIa HallpaBUTh YCUIMA Ha YeThIpe
IPUOPUTETHBIE 00/IACTM B LieJIAX: a) Aa/bHeIIIel
IpopaboTKM I706ANbHON OCHOBBI JIsl MCIIOIb30-
BaHMsA CIIOpTAa Ha Oyaro pasButyus u Mupa; b) mo-
OlLIpeHNs 1 IIOAeP>KKI MHTErpaLlMy U ydeTa CIlop-
Ta KaK CPefiCTBA COLEIICTBUA PasBUTUIO M MUPY BO
BCeX IIPOrpaMMax ¥ MOIUTHKE B 00/IaCTV pa3BUTHSA;
C) TOOLIPEeHNsT HOBAaTOPCKMX MEXaHM3MOB (pUHAH-
CMPOBAaHMA ¥ MHOTOCTOPOHHMX JIOTOBOPEHHOCTEN

[Peacock 2010:44]; u d) noowjpenns u obneryeHus
IPYMEHEHNUA UHCTPYMEHTOB KOHTPOJIA ¥ OLIEHKIL.

B cBA3KM ¢ 3TMM rocymapcTBa-wiIeHbl, CUCTEMA
Opranmsaunn O6benuHenHslx Hanmit, Mexnay-
HapoJIHble CIIOPTVMBHBIE (efepaliuy U ApyTUe 3a-
VHTEPECOBAHHbIE CTOPOHBI CO3[jAl0T OCHOBY MIA
COBMECTHBIX JHeVCTBMII B obmactu cropra, ¢usnu-
YeCKOJl aKTMBHOCTM UM AKTMBHBIX WIP, KOTOpasd
JVICTIONb3YeT CIIOPT He KaK CaMolLie/lb, a B KauecTBe
WwIaTOpMBI JyIs HOCTIDKEHMs Oo/lee IPOKUX pe-
3ynbpTaToB B obmacty passutus [Bousfield 2012:824;
Panagiotopoulos 2011:188; Valero 2014:5]. Taxas
OCHOBA I IEVICTBUI VIM€ET WIMPOKUIL KPYT LieNel,
BKJII0YAs COLMAIbHOE PasBUTIE TMIHOCTY U MEXK-
JIMYHOCTHBIE COLVIA/IbHbIE CBA3M, YKPEIUIeHNE 310~
POBbB, papelieHe KOHPINKTOB, MEXXKY/IbTYPHBII
JIVIAJIOT, COLIMA/IbHYI0 MHTETPAlMI0 M SKOHOMIYe-
ckoe pasButie. OHa HalpaBjleHa Ha JUCIOIb30Ba-
HJIe U YKpeIUIeHM)e KTI04eBbIX ITapaMeTPOB 3aHATHI
CIIOPTOM, (M3MYECKOl AKTMBHOCTYM ¥ AKTMBHBIX
UTP, BK/IIOYasA YHUBEPCAIbHBIN XapaKTep 3aHATUI
CIIOPTOM U (M3NYECKOI aKTUBHOCTU, BO3MOXKHO-
CTH CIIOpTA JIA Ha/laXMBAaHUA CBA3ENl MEX[Y OT-
IeIbHBIMM JIALIAMM U TPYIIIAMY JIUL], TTOTEHILMA
CIIOpTa /1A BOCHMTAHMUA YYBCTBA CaMOYTBEpXK-
fieHVs, MOTUBALVIM M JYLIEBHOTO TOAbeMa, BKIIA
CIIOPTa B YKpeIUIeHNe (U3NYeCKOro 3[40pOBbS I
BO3MOXKHOCTM JICIIO/Ib30BAHNA CIIOPTAa B KauecTBe
KOHTEKCTa J/IA IPpUoOpeTeHNA )KU3HEHHBIX HaBbI-
KOB.

2. ViccnemoBanue

VurepHanyonamsanyss  cniopra  [Nafziger
1988:120] mposiBisieTcss B AKTMBHOCTU CYOBEK-
TOB MEXJIyHapOJHOTO IIpaBa B JAHHOM OOIacTi:
rOCylapcTBa COTPYAHMYAOT B cdepe cropra IOX
arupoit IOHECKO u psapa HenmpaBUTe/TbCTBEHHBIX
MEXYHapOJHBIX OpraHusanmiti — MexxgyHapopHo-
ro ommmnuiickoro komutera (MOK), Beemmproro
aHTUgonuHrosoro areurcrea (BAJJA) u mp. [Vrnmun
2017:53]. Ha MeXXayHapOfHOM ypOBHE IIPaBUTENb-
CTBa MOJJEP>Kalu OCYIeCTB/IeHNEe ABYX Ipefso-
JKEHHBIX B 9TOJ CBA3M KPYNHBIX PAaMOYHBIX IIPO-
rpamm: Kaszanckoro rana peiictsuit u [lmobaipHOro

' Opraxusaumsa O6beauHeHHbIx Hauwin: MoBecTka fHA B obnacty yctonumBoro passutus. [loctyn: https://www.un.org/
sustainabledevelopment/ru/about/development-agenda (nata o6pawieHus: 01.10.2019).

2 TeHepanbHaa Accambnea OOH: CnopT Kak CpefcTBO COAENCTBUA BOCMMTAHUIO, 3M0POBbLIO, Pa3BuTMiO 1 Mupy. Joctyn:
https://undocs.org/ru/A/RES/71/160 (gata obpaweHus: 01.10.2019).

3 Cm. Takxke: AnekceeB C. B. Onumnulickoe npago. [lpasosbie OCHOBbI OIUMNUUCKO20 08UXeHUs: YdebHUK. MocKBa:

IOHNTN-OAHA. 2018. C. 66.

4 TeHepanbHaa Accambnes OOH: Joknag leHepanbHoro cekpetapsa «YKpenneHue rnobanbHOM OCHOBbI AJ1A UCMOJIb30Ba-
HKA cnopTa Ha 6naro pa3sutna 1 mupa». Joctyn: https://undocs.org/ru/A/73/325 (pata obpatieHus: 01.10.2019).
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IUIaHa JIeVICTBUII 110 MOBBILIEHNIO YPOBHS (usude-
cKoit akTuBHOCTM Ha 2018-2030 ropsr’.

Kasanckuit nian fieficTBUIL, BK/IOYaeT CTIeyIo-
1ye 5 KOMIUIEKCOB Mep:

1. Paspaborka uHCTpyMeHTa uHpoOpMaIm-
OHHO-TIPOIIATaHANCTCKOI TIOAIEP)KKM /I TIpef-
CTaB/IeHVA HAyYHO 0O0CHOBAHHOII apTyMEHTALMM B
0/Ib3y MIHBECTVPOBaHMs cepsl Ppusnyeckoro Boc-
INUTaHNA, PUINIECKOI AKTUBHOCTY Y CIIOPTA;

2. PaspaboTka yHUBepCaJbHBIX I[TOKa3aTesneit
OLIEHKM BKJIaja (HU3MIECKOro BOCIUTAHMUSA, Pu3n-
4eCKOil aKTMBHOCTY 1 CIIOPTAa B Peann3alyio Ipu-
OPUTETHBIX IleJiell 1 3afiad B 00/IaCTU YCTONINBOTO
pasBUTHSA;

3. IlpuBemenme K emmHOOOpasmio U CoBep-
IIEHCTBOBAHNE MEXJAYHAPOAHBIX HOPM B TIOf-
Iep)KKy Mep, IPUHMMAaeMbIX MUHUCTPaMM CIIOPTa
B LE/IAX 3alIUTBI LEIOCTHOCTU CHOPTa (C y4eToM
MexayHapopHOIT KOHBeHIMH 0 60pbOe ¢ JOIMHIOM
B CIIOpTe);

4. TIlpoBemeHye OLEHKM LieleCOOOPa3HOCTI
co3JaHMA I7M00ATbHOTO MeXaHM3Ma MOHMTOPVHTA
TOJIOKEH VIS >KeHIIH, CIIOPTa, PM3UYeCKOr0 BOCIIN-
TaHNA U PU3NYECKOI aKTYBHOCTY;

5. Cosganue MH(OPMAIVIOHHO-CIPABOYHOTO
LeHTpa 1711 o6MeHa nHdopManyeit B COOTBETCTBIUMN
¢ pamounoit konuenuueit MVMHEIIC peanusanun
HOIUTYUKM B 06/1aCTH CrIopTa’.

[o6anpHblil IIaH [IEJICTBUII HAIpaBlIeH Ha
obecriedyenne TOro, 4ToObl BCe JIIONM MMENU JO-
cTyn K 0e3omacHOil M OnaronpusATHON cpefie U
IIe/IOMY PAAY BO3MOXKHOCTENI, KOTOpbIE MO3BOJAT
UM OBITb PU3MYECKM aKTMBHBIMYU B CBOEJT ITOBCEJ-
HeBHOIT x13HU [Beutler 2008:362]. ITnanupyercs
K 2030 ropy COKpaTtuTh MacuITabbl MajOIOfBVIK-
HOro 00pasa XXM3HM CPefyi B3POC/IBIX M HOAPOCT-
KOB B Mupe Ha 15 mpoueHToB. B cooTBeTcTBUMM C
IAHHBIM I7I00a/IbHBIM IUIAHOM JEJICTBMIL, B CITydae
IPVMMEHEeHV CUCTEMHOTO, LIeIOCTHOTO IIOfXOAa K
pelleHNIo Ipo6ieM, CBA3aHHBIX C HEJOCTATOYHON
(bn3nyeckoil aKTMBHOCTBIO, YCUIMA IO COKpalle-
HMIO MacIITaboB MajIONOfBIDKHOIO 00pasa >KU3HM
OynyT crioco6CcTBOBATH ZOCTIDKEHMIO 13 11er1elt B 06-

nactu ycroiruusoro passutus [Geeraert 2014:475].
HemocpencTBeHHO — 3aTPOHYTBIMM ~ OKa3bIBAIOTCA
10 wesnei, B JOCTVDKEHME KOTOPBIX CIHOPT BHOCUT
Haybojiee OYEBU/HBII BK/IJ, VI B 3TOM HET HUYETO
YOVMBUTENbHOTO. [IOMMMO HUX IPMOPUTETHBIMM B
JIAHHOM I700a/IbHOM IUTaHE Ha3BaHbI C/IeMyHOIIVe
nem: uenb 2 (MMKBUAALMS Toofa); ueab 9 (mpo-
MBILITIEHHOCTb, VIHHOBALMM ¥ MHQPACTPYKTypa);
1enb 15 (GKu3Hb Ha 3emie); U Lenb 17 (mapTHepCcTBO
B MHTepecax yCTONYMBOrO pasButus). [eiicTBus B
06/1aCTV IONUTUKY B PaMKaX JAHHOTO I7106a/IbHOTO
IUTaHA HAIIpaB/ieHbl HA IOBBIIIEHNE OCBEOMJICH-
HOCTI U (OPMMpPOBaHNE 3HAHWI O IIPENMYIeCTBaX
pery/spHoit GDU3MIeCcKOoil aKTUBHOCTH, B 3aBUCHMO-
CTM OT CIIOCOOHOCTY, BO BCEX BO3PACTHBIX IPYIIIIAX;
HOOIPeHNe BCeoOIero foCTyna K Gpu3ndeckoit ak-
TUBHOCTY, B TOM 4MCJIe ITyTeM 00ecriedeHNs paBHO-
ro JoCTyna K 6e30IacHBIM MeCTaM 1 0e30MacHBIM
IVIOIAaJKaM; PaclIMpeHre BO3MOXHOCTeNl I 3a-
HATYA QU3NYECKOIl aKTMBHOCTDIO Ha MHVIBUJTYa/Ib-
HOM, CeMEeITHOM ¥ OOIITHHOM YPOBHAX; M YKpeIlIe-
HJe CUCTEM UL IPUHATHA Mep Ha BCeX YPOBHSAX.
Brmonne oueBmpgHO, yro KasaHckuit mmaH meii-
cTBUI U [M06GaIbHBII I/TaH NeICTBUIL 110 ITOBBIIIIE-
HIIO YPOBHS Q13nuecKoit akTuBHOCTI Ha 2018-2030
TOJIbI TIOMMMO TOTO, YTO OHY YaCTHYHO COBIA/IAIOT C
LIe/IAMY B 0071aCTH YCTOYMBOTO Pa3BUTIIA, B3aVIMHO
JOMONHAT Apyr apyra. Kcratn, xorga B Imobans-
HOM IUTaHE JIeJICTBUII TOBOPUTCA O MPUBEPKEHHO-
CTM TOCYAApCTB-YICHOB JIeNy COAENCTBYA 3[0pO-
BOMY Pa3BUTHUIO JeTell IOCPecTBOM (puanyecKoit
aKTMBHOCTH, TO JieflaeTcs cchUika KasaHcknmil mian
meiictBuit’. [106GanbHBI IIaH HAIpaBIeH Ha IO-
ougpenne Gpu3NIeCKoii aKTUBHOCTU KaK TaKOBOJ B
KavecTBe II0Ka3aTe/IA 3[[0POBb, IIPU 3TOM ee BKJIajL
B JIpyrye 00/IacTy pasBUTUA PAcCMATPMBAETCH Kak
COIYTCTBYIOLIEE MPENMYIIeCTBO IIOAXOAA, Hpexyc-
MaTpPUBAIOIETO YIacTHe BCero o0IIecTBa, TOrAa Kak
B Kasanckom mtane peiictBuit apdexTuBHas MHTe-
rpauys HOIUTUKA B 00/IaCTH CIIOPTa, HU3NIECKOTO
BOCIIMTAHNA, (U3NYECKO aKTMBHOCTU ¥ VIHVIVA-
B B cepe criopra B 60jee MMPOKUE PaMKy IO-
JIUTUKM B 0071aCTU PasBUTHUA PacCMaTPUBACTCH HOJ

> Cm.: FOHECKO: KazaHckuid nnaH gencteumin. Joctyn: https://ru.unesco.org/mineps6/kazan-action-plan (gata obpatyeHus:
20.01.2020); BcemmpHas opraHu3auums 3apaBooxpaHeHus: [MobanbHblii ninaH geicTrii BO3 no noBbllweHno ypoBHsa ¢usu-
yecKow akTMBHOCTM Ha 2018-2030 rr.: NOBbILLEHNE YPOBHA aKTUBHOCTY NII0LEN ANA yKpenieHna 300poBba B Mupe. JocTtyn:
https://www.who.int/ncds/prevention/physical-activity/global-action-plan-2018-2030/ru (gata obpatyeHua: 20.01.2020).

¢ MWHENC - MexxgyHapofHas KOHepeHLUss MAHUCTPOB U BbICLIMX JOJIXKHOCTHBIX JIML, OTBETCTBEHHbIX 33 duU3nyeckoe
BocnuTaHue n cnopt. CUTENC — MexxgyHapoaHblil KOMUTET no $ur3nyeckomy BocnutaHumio u cnopty FOHECKO (c 2018 roga

Poccuna asnaetca Buue-npepcepatenem CUTENC).

7 Cm. nogpo6Hee: World Health Organization: Global action plan on physical activity 2018-2030: more active people for
a healthier world.URL: https://www.who.int/ncds/prevention/physical-activity/global-action-plan-2018-2030/en/ (accessed

20.01.2020).
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Oormee UIMPOKUM yIToM 3peHus. Takum ob6pasom,
maHHbI [106abHbI 1aH 9)HeKTUBHO JOLOTHSET
6oee MIPOKYI CTPATETMIECKYI0 HAIIPaBIeHHOCTD
Kasanckoro mmana peiictBuit [AposiH, JloBrass,
Hlosranp 2019:223], obecrneunBas 6omnee rmyboKuit
B3IJIAZL M BCeoOBeMITIONIee HallpaB/ieHye AeiiCTBUI
UL OCTYDKEHMS BCEOOIIero JOCTyIa M yCTpaHe-
HYs1 6apbepoB Ha ITyTY IIOBBIIIEHNS YPOBHS Qpu3n-
4eCKOil aKTMBHOCTY 1 00OecredeHnss MaKCUMaIbHO-
ro BK/Iaja (U3NYECKOl aKTMBHOCTY B Y/IydIleHMe
BCeob111ero 310poBbsI ¥ 6/1ar0COCTOSHNS, 0COOEHHO
TeX IPYII 00I[ecTBa, KOTOPble HAXONATCSA B YA3BHU-
MOM M/IY MapTMHA/IbHOM HOJIOKEHWN.

9T paMOYHbIe IIPOTrPaMMBbI OBUIM CO3JaHBI Ha
OCHOBE BCEOXBATHIBAIINX IPOIIECCOB C OIOPOIl Ha
3KCIIepTHBIE 3HAHMA 1 OIIBIT, IPeOCTaBIeHHbIE ITPa-
BUTENbCTBAMY ¥ OCHOBHBIMM 3aMTHTEPECOBAHHBIMM
CTOPOHAMM B Pa3/MYHbIX CeKTOpax [MapTbIHEHKO
2017], Bxmouas cucteMy Opranusauuu O6benu-
HeHHbIX Hanuil n cBA3aHHbIE C HEl OpraHU3aLN,
aKajleMnyecKme Kpyry, CHOPTVMBHbBIE OpPraHMU3ALUN
Y IPYTUX IApTHEPOB U3 IPAXLAHCKOTO OOIIecTBa.
OTH IpOrpaMMBbI CaMy IO ce6e MMEI0T YPOBEHbD Jie-
TUTVIMHOCTY, 00eCHeuMBaIOIIMII MX OCYIeCTBIIe-
Hye. Tem He MeHee 1A oOecredeHNs YCTONYMBOTO
nporpecca HeoOXOfjMa WIMPOKas INOMUTUYECKas
noazuepxka’. B Hactosmee Bpemsa Bokpyr Kasancko-
ro IUIaHa JIEVICTBUI y>Ke Hab/ofaeTcst Bce Oorbpliee
cOMmKeHNe MO3UINIL B II/IaHe OpraHM3aluy paboThl
Ha TeMy CIIOpTa B paMKax Bcell cuctembl OpraHu-
zanyu O6benyHeHHbIX Harmit, 1 rocyzapcTBa-die-
HBI Haya/Iy IPM3HABATD €T0 MOTEeHIMa/l B KayecTBe
OTIIPABHOJ TOYKM I KOOPAMHALUY IOIUTUKA. B
2018 ropy, Hanpumep, KazaHckmit IIaH meiicTBuMit
ObU1 OTMedeH B mpuHATON COBETOM IO IIpaBaM
JelloBeKa Ha ero TPUALATH CEbMOIl Ceccuy peso-
mouun 37/18, osarnasnenHoin «Iloompenne npas
YelloBeKa 4epes CIOPT M Mfeasnbl OMMMIIMIICKOTO
IOBIDKEHUSA», TaKXKe 00 3TOM IIaHe IeilCTBUII Ha-
nomHmna KoHepeHmsa rocyiapcTs — y4aCTHUKOB
Kousenuyn Opranusannu O6bennuennbpix Harpmit
IIPOTUB KOPPYNLMM Ha ee cefibMoii ceccun B 2017
TOJLy, IpUYeM OCHOBHAsA 00/IacTh IIOUTYKM TPeThbe-

ro MeXaHM3Ma peanusanuy ObUIa OTMeYeHa 0co60’.

CneflyeT OTMETUTD, 4TO B PaMKaxX MEXIIPaBU-
TenbcTBeHHON apxutektyppl OOH mmargopma
[ Uajora 1o BOIpocaM MCIIONb30BaHMA CIOpTa
Ha 0J1ar0 pasBUTHSA U MYpa CTAaHOBUTCS Bce Oosee
mpokoit [Cradees 2015:93]. B xauecTBe KOM-
IIOHEHTOB €€ COCTAB/IAIT: MeXnyHapo#Has KOH-
(bepeHIVA MUHUCTPOB M CTAapIINX JJO/DKHOCTHBIX
JINL], OTBETCTBEHHBIX 3a (U3MUeCcKOe BOCIIUTAHME I
CIIOPT, 1 MeXXIpaBUTeTbCTBEHHBIN KOMUTET 110 (u-
3M4€CKOMY BOCIIMTAHMIO U CIIOpTY ¢ ero Ilocrosn-
HBIM KOHCY/IBTaTUBHBIM COBETOM, B COCTaB KOTOPO-
r0 BXOJAT IpefcTaBuTenu cucteMbl OpraHusanum
O6penyHeHHbIX Hanmii, pernoHaabHBIX MEXIIPABI-
Te/IbCTBEHHBIX OPraHM3aL i, CHOPTUBHbBIX OPIaHu-
3auMii, BKIO4Yasd MeXIyHapOAHBIA OMMMIINIICKUI
komuteT"’, MeXIyHapOIHBI NapaIMMIMIICKII
komutet", MexxpyHapopuyo denepannio Gpyrdonp-
HBIX accorpanmit? 1 MeXmIyHapogHy0 accolya-
IIMI0 JIETKOAT/IeTMYeCKMX defepanmit’, u mapTHeps
Y3 TPaXKJAHCKOTO 00I1ecTBa.

B cBssu ¢ 3akpeitrieM bropo Opranusanny O6b-
efuHeHHbIX Haruit 1o ciopty Ha 671aro pasBuTus u
mupa [Vrmmu 2019a:49] ocHOBHOIT 06'beM paboTHI B
cepe ucronb3oBaHys CriopTa Ha 671aro pasBUTHA
¥ MMpa ObUI BO3JIOXKEH Ha [lemapTaMeHT 110 9KOHO-
MMYECKVM U COllManbHbIM Borpocam CexkpeTapuara
OOH (pmanee - [enapramenr). [Tocre nepegaun pen
HOJI/IeP>)KKY MEeXIIPaBUTebCTBEHHbIM MeXaHM3MaM
B Hbto-Vlopke B mpoBefieHNN CBA3aHHBIX CO CTOp-
TOM 00CYX/ieHui1 oka3piBaeT [lemaprament. B ka-
4ecTBe BeYILIEro Nojpasfie/ieHNs, OKa3blBalOIero
HOJIEPXKKY B IPOBEEHNN 0030pa XO#a OCYILecT-
BneHnd Ilosectku gHA Ha nepuop go 2030 roga u
CBAI3aHHON C Hell IOCIeAyIoLeil NeATeNIbHOCTH, a
TAlOKe B pealusallui pAfa MeXIPaBUTETbCTBEH-
HBIX 0043aTe/NbCTB, KACAIOUIMXCA COLMATIbHO-9KO-
HOMMYECKMX aCIIeKTOB YCTOWYMBOIO PpasBUTHA,
TaKMX KaK HUIIETA, HEPaBeHCTBO U COLMaIbHAs MH-
Terpanys, 00513aTe/IbCTBO HIKOTO He OCTaBUTH 0e3
BHUMaHMs, [lenapTaMeHT uMeeT BCe BO3MOXXHOCTH
JULA TOTO, YTOOBI YYNTHIBATh Pa3/INYHble HAIIPaBIIe-
HUA [IeATeNbHOCTH 110 MUCIIONb30BAHUIO CIIOPTa Ha

& Borontob6osa H.M. leononutuka cnopTa 1 OCHOBbI CMOPTUBHON AunioMaTm: YuebHoe nocobre. Mocksa: KOpait. 2018.

C.19.

° OpraHusauma O6beauHeHHbix Hauwmi: Joknag CoBeTa no npaBam YenoBeka. [lBaguatb cefilbMas crielyanbHas ceccus
(5 nexabpna 2017 r.) Touguatb cegbmas ceccus (26 deBpans—23 mapTta 2018r.) [1BaguaTte BocbMas cnelmanbHas ceccus (18 mas
2018 r.) TpuauaTb Bocbmas ceccus (18 mioHs — 6 nions 2018 ). C. 79-83. Joctyn: https://undocs.org/pdf?symbol=ru/A/73/53

(naTa obpatieHus: 05.01. 2020).

19 Cm.: International Olympic Committee. Official web-site. URL: https://www.olympic.org (accessed 22.01.2020).

" Cm.: International Paralympic Committee. Official web-site. URL: https://www.paralympic.org (accessed 22.01.2020).

12 Cm.: Fédération Internationale de Football Association. Official web-site. URL: https://www.fifa.com (accessed 22.01.2020).
13 Cm.: World Athletics. Official web-site. URL: https://www.iaaf.org (accessed 22.01.2020).
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071aro pasBUTHA ¥ MMUPA B COOTBETCTBYIOLINX MEX-
IPaBUTEIbCTBEHHBIX 00CYXeHMsAX B [eHepanbHOI
Accambnee, DxonomudeckoM 1 ConyanbHoMm CoBe-
Te ¥ €r0 KOHCY/IbTaTMBHBIX OPTaHaX U Ha IONUTIYe-
ckoM (opyme BBICOKOTO ypOBH:. B coTpynHnyecTse
C COOTBETCTBYIOLIMMMU 3aMHTEPECOBAHHBIMIU CTO-
pOHaMU, MPeACTABIAIINMY, B YaCTHOCTHU, TPaXK-
maHckoe o6bmectBo [Mrmmr 2019b:50], cucremy
Opranmsanyy O6benuHeHHbIXx Haumit 1 HaydHble
Kpyry, JlemapraMeHT B LeAX MOAAEPKKN YCUTINIA
TOCYapCTB-4/lIeHOB OyeT UCIONb30BaTh CBOII IIO-
TEHIL[WAT [/I OCYLIeCTBCHNs OPTaHN3ALMIOHHON 1
QHAIMTUYECKOI paboThl yTeM oTOopa 1 06001IIe-
HYs MHGOPMALUM O TIepefjoBOIl IPaKTuKe B 00yIa-
CTY pa3pabOTKV HONUTUKY M Peann3alyy NHULU-
atyB B cepe CIIOPTA, HAIIPAB/IEHHbIX HA Pa3BUTIE
U yKpemnleHue mypa. Tem He MeHee BpAJ NN IIpK
3TOM MOXKHO OXKUJATh MOsABIeHNA y [lemapTamMeHTa
HOPMOTBOPYECKMX NOTHOMOYMIA, HO €T0 NOifiepK-
Ky B Ka4ecTBe LIeHTPa, KOOPAVHMPYIOLIETO fleATeNb-
HOCTb MEXXJYHapOJHbIX CHOPTMBHBIX OPTaHM3ALNI
B cucteMe OOH, TpynHo nepeonenutsb. Hopmort-
BOPYECTBO B 3TOI cdepe — CKOpee KOMIETEHIVA
CyO'BEKTOB CIIOpTA IIPM yYacTuy (MHUIMATUBAX) Ha-
IIOHA/IbHBIX CIOPTUBHBIX (efiepariyil.

3. 3akmroueHue

Takum o6pasom, B cdepe MeXIYHAPOLHOTO
VHCTPYMEHTapys BbIpabaTbIBaeTCA HOBAs MOJE/b
perynupoBanua crnopra mop arupoit OOH u or-
BETCTBEHHBIX 33 MEX/JYHApOJHOEe CIIOPTUBHOE
IBIDKeHNe opraHmsauuil. IIpmHOMIIMANBHO Bax-
HO [/ MEXIYHapOJHOro IIpaBa MHTErPUPOBATH
3Ty MOJie/ib B 0O0S3aTeNbCTBA TOCYAAPCTB IO pe-
IIEHNI0 IPOo6IeM CIOPTa, 2 IMEHHO IIOCPENCTBOM
MexyHapOJHO KOHBEHLM) IPOTHB alapTenpa
B criopte M MeXIyHapogHO KOHBEHLMM O 6Opb-
0e C JJONMHIOM B CIIOPTe, a TAKXKe PerrOHa/IbHBIM
aktam [Chappelet 2010:174; Duval 2013:826] (Es-
POIIENICKOI KOHBEHLMM O IIPefOTBPALIEHUN Ha-
CUIMA M XYIUTAHCKOTO IIOBEfIeHUs 3pUTeneil BO

Cnucok NNTepaTypbl

1. AposH A.C,, JosraHb E.A., JosraHb tO.E. 2019. Ponb n
BAMAHME CMOPTa Ha HauMOHaNbHyl0 6e30MacHOCTb. —
[ocydapcmeeHHoe U MyHUYunanabHoe  ynpasse-
Hue. YueHvle 3anucku CKAIC. Ne 1. C. 222-227. DOI:
10.22394/2079-1690-2019-1-1-222-227

2. Bacunbes W.A., Bacunbes A.J. 2019. Bo3amoxHO nu
CyllecTBOBaHME HagHaUMoHanbHoro (rnobanbHoro)
JoroBopa B cpepe cnopta. — KOpuduyeckuli eCmHUK
Camapckozo yHusepcumema. T. 5. N 1. C.85-90. DOI:
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BpeMs CIIOPTUBHBIX MEPONPUATHUIL U, B YACTHOCTH,
¢dyT60nbHBIX MaTyeit, KonBenunu Cosera EBpoms
IPOTUB NpMMeHeHN: gonuHra, Kousennun Cosera
EBpormnsl 10 egHOMY HOAXOAY K 6€30IacHOCTH, 3a-
muTe U 06CIY>KMBAHNIO BO BPeMs CIIOPTUBHBIX Me-
ponpuATHIl U, B YaCTHOCTH, QYyTOOIBHBIX MaTyeri,
Konsenuun Coseta EBpoIibl IpoTB MaHUITYINPO-
BaHVA CIOPTMBHBIMM copeBHOBaHuAMN). [Toka He
0603Ha4YEHO CTpeM/IeHNe CO3/IaTh IPUHIVIINAIBHO
HOBBIJ MEXIYHAPOJHbII IOTOBOP O CIIOPTE, HO BCe
Yalle NpeJIaraloTca IMPOEKThl IPOTOKO/IOB K yiXKe
CYLIECTBYIOLIMM YKa3aHHBIM KOHBEHILMAM B CBA3U
C UX IpUMeHeHMEeM B Xofie KPYIHeIINX CIOPTUB-
HBIX COpeBHOBaHMil. Martepuan s Takoit paboTsl
HOPOKZAIOT U HOOYAUTEIbHbIE TIONOKEH A, HAIIPU-
Mep, Pesomroriu 65/4 «Criopt Kak cpeficTBO cofeit-
CTBIA BOCIIUTAHUIO, 3[J0OPOBbIO, PA3BUTUIO ¥ MUDPY»,
KoTopas 6blTa npuHsATa [eHepanbHOI Accambreeit
OOH 18 Hos16pst 2010 ropa. [Tpn atom OOH, oue-
BUJIHO, ITI0JIaraeT, YTO IOAXOfsAllee MIPOCTPAHCTBO
UL IeATENbHOCTY B OONACTV PasBUTUA M MUPO-
CTPOUTENbCTBA TaM, i€ 9T BUABI [EATETbHOCTU
IepeceKaloTcs, IMPeCTABIANT o001 3aHATHA
CIIOPTOM M IIJIOLIAJKM I NIPOBENeHMsA CHOPTUB-
HBIX MeponpuATuit. VIHbIMU ClnoBaMu, MeXJIyHa-
POZIHbBIEe KOHBEHIIMY O CIIOPTe IpY IPYMeHEHUM 00-
PacTyT KOPPeKTUPYOLIMMI «IITpUXamMu» B popme
IPOTOKOJIOB, MHUIIMATYBAMM CIIOPTMBHBIX OpPIaHN-
3alMil M HPAKTUKOM CIIOPTMBHOTrO apburpaxa. B
HepCHeKTUBE MOMY4YNUTCA LeTOCTHDI KOHIIOMEpAT
HOPM I IIPABWJI, PErynUpyoOLIMX CIOPTUBHbIE OT-
HOIIEHVsA Ha MeXJYHapogHOe apeHe, 00yClaBiu-
BawLMil obanusM cropra [Bacunbe, Bacunbes
2019:89] u moCTIDKEHME COLMAIbHO 3HAYMMBIX Lie-
neit OOH. U Tonmpko mocie 3TOro B NepcreKkTuBe
MO>XHO TOBOPUTD O CO3[aHNMM 006001a0IIero Mex-
[lyHapOJIHOTO JIOrOBOPa O CIOPTE, HAIIPAB/IEHUAMU
PerynmMpoBaHys KOTOPOI'O CTaHYT KIK0YeBble IPO-
671eMbl MEXXIYHapPOJHOTO CIOPTUBHOTO JABVDKEHMNA:
IONIMHI, MAHUIIYNIVPOBaHME pe3yabTaTaMil COpPEB-
HOBAHNIL, JUCKPUMMHALINA, 6€30IaCHOCTb.

10.18287/2542-047X-2019-5-1-85-89

3. WrnuH A.B. 2019b. YHugepcanbHo-peauoHaibHble npaso-
8ble MexaHu3Mbl U UHCMpymeHmel 8 cnopme. bo-bacce:
Lap Lambert Academic Publishing GmbH & Co. KG. 474 c.

4. Wrnun A.B. 2017. WHTepHaumoHanm3ayma crnoprta u
CNopTMBHOrO Npasa. — 3akoHodamesbcmego. N2 3. C. 53-
57.

5. WrnnH A.B. 2019a. MNpaBo Ha 3aHATME CMOPTOM B YC/O-
BMAX CTAHOBNEHUA MEXAYHAapPOAHOro CNOpPTUBHOIO
npasa. — Cnopm 8 HaAYUOHAIbHO-NPABOBOM U MeXOYHA-
pPOOHO-NPABOBOM U3MepeHUU: akmyasbHele npobem.
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