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MeKIYHAPOIHOI0
npaBa

LIENU U 3AJAYU

MocKoBCKWit )XypHan MexayHapoAHOro npasa ABNAETCA NPOGeCCMOHaNbHON TPUOBYHOI, OTKPBITOM N1 Pa3NIMUHbIX TOUEK 3peHUs Mo BOMPOCam TOIKOBaHUA 1
NPUMEHEeHUA HOPM COBPEMEHHOTO MEXAYHAPOAHOTO NpaBa. XypHasn HaLeneH Ha KOHCONMAALIMI0 TBOPYECKMX YCUITUIA OPUCTOB, NPeACTaBAALLX POCCUNCKYIO
1 3apybexKHYI0 HayKy MeXAyHapO[HOro npaea B ee NporpecCMBHOM Pa3BUTUM 1 MO3UTUBHOM BO3AENCTBIN Ha MeXyHapOAHO-NPaBOBYIO NPaKTUKY. B XypHane

ny6nmKyloTCA TakKe pe3ynbTaTbl NCCNe0BaHUI HALIMOHaIbHOTO NPaBa, B TOM YMC1e MHOCTPAHHOTO, B 06LeM KOHTEKCTe AeCTBUA MeX/JyHapOAHOro npasa.

MABHbIA PEJAKTOP

Anekcanpp Hukonaesny BbUIEFXKAHUH

[IOKTOP I0PUANYECKUX HayK, Npodeccop, 3aCiyKeHHbIN opuUCT

Poccuiickoin Oefepaumu, npopeccop Kadeapbl MeXAYHapOLHOTo NpaBa,
pykosoauTenb JlabopaTopun MexayHapoAHO-NPaBOBbIX UccefoBaHuiA, Mo-
CKOBCKWI FOCYAaPCTBEHHBIN MHCTUTYT MEXAYHaPOAHbBIX OTHOLIEHWIA
(YHusepcutet) MU Poccun (Mockaa, Poccutickas @edepayus)

3AMECTUTENN MABHOIo PEAAKTOPA

AmuTtpuinn Bnagumuposny UBAHOB

(nepBblit 3amecTUTeNb) KaHAMAAT PUANYECKUX HAYK, AOLIEHT,

[IOLeHT Kadeapbl MexayHapoaHOro npasa, MOCKOBCKUIA roCyjapCTBEHHbIN
VHCTATYT MeXayHapOo/HbIx OTHoLWeHn (YHuepcuteT) ML Poccun
(Mockea, Poccutickas ®edepayus)

Bnapumup Anekceesuy KAPTALUKUH

3acny>KeHHbIi lopncT Poccuiickoit OeflepaLiivi, OKTOP OPUANYECKNX HayK,
npodeccop, rMaBHbI Hay4HbI COTPYAHVK CEKTOpa NpaB YenoBeKa,
WHCTUTYT rocynapcTsa v NpaBa, Poccuiickan akafemunsa Hayk

(Mockea, Poccutickas ®edepayus)

PEAAKUMOHHAA KOJUIErnNA

AcnaH XyceinnHosuy ABALLUA3E

[IOKTOP I0pUANYECKMX HayK, Tpodeccop, 3aCnyKeHHbI pucT Poccuiickon
Depepauyum, supekTop KOpMANYECKOro NHCTUTYTa, 3aBefytoLWni Kadpeapon
MeXayHapogHOro npasa, POCCUnCKMI yHUBePCUTET APYKObl HAPOAOB
(Mockea, Poccutickas ®edepayus)

Apenb Unbcnaposuy ABAYJUTUH

LOKTOP OpMANYECKIX HayK, Mpodeccop, 3aBeayiowmin Kadbenpon
MeXayHapoaHoro 1 esponeinckoro npasa, ®IAOY BO «KasaHckui
(MpuBoMXCKMiA) defepanbHbIi YHUBEPCUTET»

(KazaHs, Pocculickaa ®edepayus)

Yunbam BATJIEP

[IOKTOP NpaBa, 3acy>keHHbll npodeccop LLKonbl npaBa v MexayHapoAHbIX
oTHoweHui um. xona dasapaa Ooynepa, YHBepcumTeT WTaTa
MNeHcunbBanua (fOHUusepcumu-fapk, CLLIA)

Cepren Bnagummnposny BAXUH

[IOKTOP loprANYECKNX HayK, Npodeccop, npodeccop Kadeapbl
MeXayHapoaHoro npasa, CaHKT-TeTepbyprckuil rocyaapCTBeHHbIN
yHusepcuteT (CaHkm-llemep6ype, Pocculickas ®edepayus)

Mon BEPKMAH

[IOKTOP I0PUANYECKNX HayK, Npodeccop, accoLmmpoBaHHbIi uneH OHUTAP,
pykoBoauTenb ApKTuyeckoro npoekta Oynbpant, ApKTUYECKUI yHBEPCUTET
Hopseruu (YHusepcutet Tpomcé) (Tpomcé, Hopseaus)

Anekcauap FrEPPEVIPO

JIOKTOP NpaBa, acCoOLMMPOBaHHbIN YneH VIHCTUTYTa NoNNTUKO-NPaBOBbIX HayK
lopuanyeckoro dakynbTeTa JInccaboHCKOro yHMBepcuTeTa

(/luccaboH, Mopmyaanus)

Aywko AUMUTPUEBUY

[OKTOP 0PUANYECKNX HayK, BeAyLNiA HayUHbIV COTPYAHVIK,

WHCTUTYT MeXayHapOoLHON MONUTUKY 1 3KoHoMuKw (beniepad, Cepbus)
NoTtap AETEPMAH

[IOKTOP MpaBa, NeKkTop pakynbTeTa npasa

KanudopHuiickoro yHusepcuteta B Bepknu (bepknu, CLLA)
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MPEACEAATE/Ib PEAAKUMOHHOIO COBETA

AnaTtonuii Bacunbesuy TOPKYHOB

AxafeMuk Poccuinckon Akagemun Hayk, uneH lMpesngunyma Poccrninckon
Axkafiemun Hayk, pektop MITUMO MWJ Poccum, BOKTOP NMOAUTUYECKUX HaYK,
npodeccop, MOCKOBCKMIA FOCYAaPCTBEHHDIN MHCTUTYT MEXAYHaPOAHbIX
oTHowweHwuin (YHnsepcuteT) MUL Poccun (Mockaa, Poccutickas ®edepayus)

PEOAKLIMOHHbIA COBET

Oamup Kamunbesuy BEKALLEB

[IOKTOP I0pVANYECKMX HayK, Tpodeccop, 1.0.3aBeaytoLero kapeapoi
MeX[yHapoAHOro npaea, MOCKOBCKMIA FOCYAapPCTBEHHDI UHCTUTYT
MeXAyHapoAHbIX OTHoWeHWN (YHuBepcutet) ML Poccun

(Mocksa, Poccutickas ®edepayus)

Muxann Mnxannosny BUPIOKOB

LIOKTOP I0pMUANYECKIX HayK, Tpodeccop, npodeccop kadenpsbl
VNHTErpaLMoHHOro npaga 1 npas YyenoBeka, MOCKOBCKMI rocyAapCTBEHHbIN
VHCTUTYT MeXAYHapOoaHbIX OTHoLWweHu (YHnBepcuteT) MU Poccnn
(Mocksa, Poccutickas ®edepayus)

Anekcen Hukonaesny 6OPUCOB

KaHAMAAT NONNTUYECKNX HayK, 3aBeaytowuii kapenpoi KOHECKO,
MOCKOBCKUIA rOCyapCTBEHHbIV MHCTUTYT MEXAYHAPOLAHbIX OTHOLIEHNI
(YHusepcutet) MU Poccun (Mockaa, Poccutickas @edepayus)

Jlapuca Bnagucnasosia BEPEMHA

KaHAVAAT PUANYECKUX HayK, AOLIEHT, AOLEHT Kadeapbl MexayHapoaHOro
npaBa, MOCKOBCKMI roCyAapCTBEHHbIV MHCTUTYT MeXAYHaPOLHbIX
oTHoweHun (YHusepcuteT) MU Poccun (Mockea, Poccutickaa ®edepayus)
CseTnaHa lOpbeBHa KOJIOCOBA

MarucTp npasa, NOAMNONKOBHYK IOCTULMMN B OTCTaBKe, [0CyAapCcTBEHHO-
obLecTBeHHoe obbefuHeHne «MocKoBcKUiA [lom BeTepaHOB BOVIH 1
Boopy»keHHbIx cun» (Mockea, Poccutickaa ®edepayus)

Anekcanpap Uropesny MYPAHOB

KaHAMAAT PUANYECKNX HaYK, JOLIEHT, AOLEHT Kadeapbl MexayHapo[HOro
YacTHOrO 1 rpaxaaHckoro npasa um. C.H. Jlebepesa, MockoBcKui
roCyAapCTBEHHbIN UHCTUTYT MeXAYHaPOAHbIX OTHOLLEeHWNI (YHUBepcuTeT)
MWL Poccun (Mockaa, Poccutickas ®edepayus)

Jliopmuna BacunbeBHa NABJIOBA

KaHAMAAT PUANYECKUX HayK, AOLeHT, Npodeccop Kadenpsbl
MeXyHapoAHOro npasa dakynbTeTa MeXAyHapOAHbIX OTHOLIEHUIA,
Benopyccknii rocynapctBeHHbIn yHuBepcuteT (MuHck, benopyccus)
Mapar AnpgaHroposuy CAPCEMBAEB

[IOKTOP I0pUANYECKIX HayK, Tpodeccop, LieHTpanbHas nsbupatenbHas Ko-
mucena Pecny6nukn Kasaxcran (Acmana, Kazaxcman)

FenHapuin MNeTtposuy TOJICTOMATEHKO

3acny»KeHHbIN lopucT Poccuiickoin Gepepaunu,

[IOKTOP I0pUANYECKIX HAYK, Tpodeccop, NepBbiil popeKTop, npodeccop
Kadeapbl AAMVHUCTPATUBHOMO U GUHAHCOBOIO NpaBa, MOCKOBCKMIA
roCyAapCTBEHHbIN MHCTUTYT MeXKAYHaPOAHbIX OTHOLIEHWI (YHUBepcuTeT)
MW Poccnmn (Mockea, Poccutickaa ®edepayus)

Anppen Apamosuy TPEBKOB

3acny>keHHbIN lopuct PCOCP, KaHanAaT IoprANYeCcKX HayK, npeaceaatenb,
MexayHapoaHbiii coto3 opuctoB (Mockaa, Pocculickas ®edepayus)
Bnagumup Bacunbesuy YCTUHOB

3acny>keHHbIN lopycT Poccniickoin OepepaLyu, JOKTOP I0PUANYECKMX HaYK,
MNMonHomouHbIN NpeacTasuTtens MpesvaeHTta Poccuinckon Oepepaumn B
lOxHoM pepepanbHom okpyre (Pocmos-Ha [loHy, Poccutickas ®edepayus)



Ceprein AnekceeBuy ETOPOB

[OKTOP loprANYECKNX HayK, Npodeccop, npodeccop Kadeapbl
MexayHapofHoro npasa, [iunnomatunyeckan akagemua MU Poccun
(Mockaa, Poccutickas ®edepayus)

AnHa UBaHoBHa UBAHYAK

[IOKTOP I0pUANYECKUX HayK, npodeccop,

npodeccop Kadpeapbl MEXAYHAPOJHOrO YAaCTHOrO

1 rpaxpgaHckoro npasa nm. C.H. JlebeneBa, MOCKOBCKMIA FOCYAapPCTBEHHDIN
VHCTATYT MeXAyHapO/HbIX OTHOLWeHW (YHuBepcuteT) ML Poccun
(Mockaa, Poccutickas ®edepayus)

Anartonuin Akosnesny KAMNYCTUH

[IOKTOP I0pUANYECKUX HayK, npodeccop,

3acnyeHHbI aeAatenb Haykn Poccuinckon Oepepaunu,

3aBefyloWmii Kapeapoi MexxayHapoaHoro npasa, HcTuTyT
3aKOHOAATENbCTBA U CPABHUTENbHOIO NPaBOBEAEHMA

npw MpasutenbcTee Poccuiickon Gepepatium

(Mockea, Poccutickas ®edepayus)

xoH DHTOHM KAPTU

[OKTOP MpaBa, Npodpeccop MexayHapo[HOro npasa

eKMHCKOro TeXHONOrMYeCKOro UHCTUTYTa, FaBHbI peaakTop
OkcdopAcKor oHNaiH-61bnuorpadun mexagyHapoaHoro npasa
(Okcepopo, Benukobpumanus)

Pycram Anb6eptoBuy KACbAHOB

[OKTOP loprANYECKNX HayK, Npodeccop, npodeccop kadeapbl
VHTerpaLMoHHOro npasa 1 npas yenoseka MMIMO MW Poccun

(Mockea, Poccutickas ®edepayus)

Anekcen Anekcangposuy KOCTUH

3acny»KeHHbIN opucT Poccuiickon Oepepaumu, KaHAMLAT OPUANYECKNX HAYK,
Mpepcepatens MKAC n MAK npu TMM PO, npodeccop, npodeccop kadeapbl
MeXayHapOHOro YacTHOro 1 rpaxaaHckoro npasa um. C.H. Jlebepesa,
MOCKOBCKMIN roCyAapCTBEHHbIV UHCTUTYT MeXAYHaPO/HbIX OTHOLLEHWI
(YHuBepcutet) MU Poccumn (Mockaa, Poccutickas ®edepayus)
L3sHy3ioH KYAH

npodeccop mMexxayHapoAHOro npasa, KNTanckuin MHCTUTYT NPUrPaHUYHbIX 1
MOPCKMX NCCIeA0BaHWIA, YXaHbCKUIA yHuBepcuteT (YxaHe, KHP)
FenHaguin Upnnapxosuu KYPAIOKOB

[IOKTOP oprANYECKNX HayK, npodeccop, npodeccop Kadeapbl
MeX[yHapOoAHOro 1 eBponeinckoro npasa, KazaHckuii (MpuBosmKcKuin)
denepanbHbi yHuBepcuTeT (KazaHs, Pocculickas ®edepayus)

AmuTtpuin KonctantuHosuy JIABUH

DOKTOP OPUANYECKUX HAYK, AOLIEHT,

npodeccop Kapeapbl MexayHapogHOro Npasa,

MOCKOBCKMIN roCyAapCTBEHHbIV UHCTUTYT MeXAYHaPO/HbIX OTHOLLEHWI
(YHuBepcutet) MU Poccumn (Mockaa, Poccutickas ®edepayus)

JleB Anekcangposuy JIASBYTUH

3aCny>KeHHbIi lopncT Poccuniickoit OefilepaLiv, AOKTOP OPUANYECKNX HayK,
npodeccop, 3aBefyloLwmnii Kadpeapon MexxayHapoAHOro 1 eBPONenckoro
npaea, YpanbCKuii rocyjapCTBEHHbIN I0pUANYECKUA yHUBEpCUTET
(EkamepuH6ype, Poccutickas ®edepayus)

EBrenuii Fpuropbesuny JIAXOB

3acnyeHHbI topucT Poccunitckon Oepepaumn,

[OKTOP loprANYECKNX HayK, Npodeccop, npodeccop Kadeapbl
KOHCTUTYLIMOHHOTO U MeXAyHapOAHOro Npaga, Poccuinckasn TaMoXXeHHas
akapemua (Mockea, Pocculickas ®edepayus)

Anekcen Anekcanpgposny MONCEEB

[OKTOP 0PUANYECKUX HayK, BULle-Npe3neHT, Poccuiickan accoumauma
MexayHapogaHoro npasa (Mockea, Poccutickas ®edepayus)

IOpwii gyapaosuy MOHACTbIPCKUN

JIOKTOP I0PMANYECKUX HAYK, NAapTHEP, lopuanyeckas ¢rpma
«MoHacTbipckuit, 3i06a, CtenaHos v MapTHepbi»

(Mockea, Poccutickas ®edepayus)

Peinn MIOJUTEPCOH

[IOKTOP I0PUANYECKUX HAYK, Npodeccop, Npe3naeHT AKaaemui Npasa,
TannuHcknn yHusepcutet (TannuH, IcmoHus)

Bopuc Usanosuy HEQELOB

NOKTOP 0PUANYECKUX HaYK, AOLIEHT,

npodeccop Kadpeapbl MeXAYHaPOAHOTrO NpaBa, MOCKOBCKMIA yHUBEPCUTET
MB/ Poccun umenn B. . Kukota (Mockaa, Poccutickas ®edepayus)

Tum MOTbE

[IOKTOP NpaBa, npodeccop 1 CTapLumnii HayyHbI COTPYyAHMK LLIkonbl npaBa n
aunnomatum um. ®netuepa, YHusepcutet Tadtca (Maccadycemc, CLIA)
Husamu A6aynna orny CAOAPOB

[IOKTOP I0PUANYECKUX HayK, AenyTaT Munnu Mepxnuca (MapnameHTa)
AzepbaigaHckoi pecnybnuku, Mpepcegatenb KOMUCCUMM NO COLMANbHBIM
BOMPOCaM ¥ NpaBam YenoBeka MexnapnameHTckoi Accambnen
rocypnapcrs-yyactHukos CHI, PykoBoguTenb paboueit rpynnbi

no MeXnapnameHTCKIM cBA3AM AsepbaingxaH-Poccua (baky, AsepbalioxaH)

Bnapgucnas JleoHngosuy TOJICTbIX

[OKTOP I0PVANYECKNX HayK, OLIEHT, 3aBefytolwmnii kadeapoi
MexayHapoaHoro npasa, HoBocubnpckmii

rocyflapcTBeHHbl yHuBepcuteT (Hosocubupck, Poccutickas @edepayus)
Bnapgumup Muxainosuny LLIYMUJIOB

3aCny>KeHHbIi lopncT Poccuniickoi OefiepaLiiv, AOKTOP OPUANYECKNX HayK,
npodeccop, 3aBefytoLwmii Kadpeapon mexxayHapoaHOro npasa,
Bcepoccuiickaa akapemua BHELLHe Toprosav

MWuHWCTepcTBa SKOHOMMYECKOTO pa3BuTrA Poccumn

(Mockea, Poccutickas ®edepayus)

Mapk JibBoBuy SHTUH

[OKTOP toprAaNYecKknX HayK, npodeccop, 3aBeayiowmin kKadbenpon
VIHTErpaLoOHHOro Npasa 1 NpaB YeNoBekKa,

MOoCKOBCKMI rocyiapCTBEHHbIN MHCTUTYT

MeXayHapoaHbIX OTHoLWeHwu (YHuepcutet) ML Poccun

(Mockea, Poccutickas ®edepayus)

OTBETCTBEHHbIVA CEKPETAPb
AHHa UBaHOBHa EODMMMOBA

Ph.D. (nonuTtnyeckre HayKu), BOLIEHT AenapTaMeHTa NoANTUYECKOW HayKu,
HauroHanbHbI nccnefoBaTenbCKuii yHuBepcuTeT «Bbicluas wKona
3KOHOMUKMW» (Mockaa, Poccutickas ®edepayus)
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OCOBEHHOCTHW NMPABOBOIO
PEFYJINMPOBAHUA MEXAYHAPOAHbIX
BO3AYLIHbIX COOBLEHUN B APKTUKE

BBEJEHME. B docmamouno obuiupHoii cospe-
MEHHOU HAY4HOU Jiumepamype no meioyHapoo-
HOMY 8030YUIHOMY NPABY MAJIO0 BHUMAHUS YOeIeHO
ananu3y ocobeHHocmetl MeioyHaApOOHO-NPABOB020
pe2ynuposanHust Mexo0yHapoOHbLX 6030y UIHBLX CO00-
wieruii 6 CesepHOM NONIAPHOM peeuoHe. Yuumoleas
passumue Mexn0yHAPOOHO20 MPAHCHOPMHO20 CO-
00UeHUS U NOUCK nymeil nosvlueHUs IPpexmus-
Hocmu 1 6e30NACHOCMU 1NO0JIeMO08 8 KOHKPemHbIX
uacmax Haueli NAaHemol, axmyanbHviM CHMaHo-
BUMCS U AHANU3 POPMUPOBAHUS NPeONOCHIIOK K
Bvl0€IEHUI0 0C00020 Pe2UOHANILHOZO MENOYHAPOO-
HO-NPAB0BO20 PEHUMA 6030YULHO20 APKIMUHECKO20

npocmpancmea Ha goxe pocma 00vemos Kax 6Hy-
MPU20cy0apCmMBeHHbIX 6030YUIHVIX 1NEPe6o30K 6
APKMU1ECKUX CIPAHAX, MAK U MPAHCZPAHUUHOZO
(mpancnonaprozo) asuacoobujenus. Ilpu smom
codepicanue NPABoB0o20 CMAMYyca epaioaHcKoil
asuayuu 6 ApKmuke COOMHOCUMCS C KIH04esoll
PyHKyuell  MeH0yHAPOOHO20 B8030YUIHO20 Npa-
8a — obecneueHus 6e30nacHo20 U 3PPeKmueHo20
8030YUHO20 OBUINEHUS, 8 MOM HUCTIE U 6 IMOM pe-
euoHe. B Konmexcme 0coObix KAUMAMUHECKUX, 2eo-
epagureckux, NOIUMUKO-UCOPUHECKUX YCTI0BULL
paseumus cmpan ApKmuueckozo pe2uoHa agmopbl
HAcmosweti Cramvu AHATUSUPYIOM CTLONUBUAULICS

' B HaCTOﬂLLl,eVI CTaTbe n3fiaraeTcAa UCKIIYNTENDbHO JINYHOE MHEHME aBTOPOB MO nccnegyemMmbim BOMpocam. [aHHOe MHe-
HWe N HacToAllaA CTaTbA B LLeJIOM HUKOUM o6pa30M He OOJIXKHbl paCcCMaTpPMBaTbCA B KayecTBe OTpaXXeHnA Nno3nynmn No6bIX
yqpem,ueHvu?l n opraHV|3au|/||7|, C KOTOPbIMM Yy aBTOPOB CyLLeCTBOBaNn Unn CywecTtBytoT TPyAOBble, AOTOBOPHbIE UK UHbIE

OTHOLUEeHWA.
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MeHOYHAPOOHO-NPABOBOL  PeHUM  pezyruposa-
HUST MeNOYHAPOOHBIX 8030YUIHBIX CO0OULeHUTI HAO
HAO3eMHbIMU U MOPCKUMU patioHamu ApKmuku,
COCMABNAOUUMY HACMb 20CY0APCBEHHOL mep-
pumopuu, a makxe Hao npocmpancmeamu Ce-
8epH020 J/le006UmMozo okeana 3a npedenamu maxoi
meppumopuu, npu 00NIHHOM 6HUMAHUU K 6bl67Ie-
HUI0 NPeONnoCcyIIOK POPMUPOBAHUSL COOMEEMCINEY-
10U4e20 PeeUOHANILHO20 MeHOYHAPOOHO-NPABO6020
pexcuma.

MATEPMAIJIbI 1 METOJDI. Asmopv: nposo-
0AM KOMNIEKCHBLIL AHANU3 NPUMEHUMDBLX MeHOYy-
HapoOHbIX 002080p08, npexcde 6cezo Konsenuyuu o
MeHOYHAPOOHOUL eparcoarckoll asuavuu 1944 2. u
C00Meemcmey ousUx 08YCMOPOHHUX CONAUIEHUT
Poccutickoii Dedepayuu 0 6030yuiHom cooOuseHUU,
UCNONIb3YST Hay4Hble MPYobl POCCUTICKUX U 3apy-
bexcHbix npasosedos. Beudy cneyuguku npeome-
Ma Uccned08aHusi — Mei0yHAPOOHbIX OMHOUEHUT
eocyoapcme ApKmuueckozo pezuoHa no 60npocam
pecynuposanusi mex0yHapooHo20 6030yUiHO20 CO-
o6ueHust 6 Ce6epHOM NOTIAPHOM pezUuoHe — A6MOopbL
obpawanucoe K memooam 0e0yKUuu u UHOYKUUu,
K opmanvHo-10puoU1ecKum memooam, 0coOeHHO
npu  CONOCMAasneHuUu NPUMEHUMBIX 002060PHbIX
HOpM, doKkymeHmos MexOyHapooHoil opeanusayuu
2panc0anckoli asuauuu U HAUYUOHANIbHLIX HOPMA-
MUBHBIX AKIMO6 APKMUUECKUX 20CY0apCme no 60-
npocam ocyuw,ecmesnieHus 2paxo0anckoi asuayuu
6 8030YUIHOM NPpOCMpancmee ApKmuKu.
PE3YJIBTATBI MCCIIEHOBAHUNA. B cmamve
oxXapaxmepu3oeana CneuuPuKa  CrOHUBULE20C
npasosozo pexuma meioyHapoOHvIX B8030YUIHIX
coobuenuti 6 Apxmuke; nposeoeH CpAGHUMENbHO-
npaso6otl AHAIU3 PecyUPOBAHUSL MeHOYHAPOOHIX
8030YUIHDIX CO00ULeHULL 8 APKMu1ecKom pezuoHe
0o u nocne npunamus Konsernyuu o mexoyHapoo-
HOUl epaxcoarckoli asuauyuu 1944 e. ¢ onucanuem
ee CMepHHesblx HOPM, NPUMEHUMBIX K A3POHA-
sueauuu 6 Apxkmuke; NpoaHanusuposaHvl coom-
semcmeyroujue 08YCMOPOHHUE MeNOYHAPOOHble
coenawenusi Poccutickoii Qedepayuu ¢ akyeHmom
HA MONIKOBAHUE COOEPHAUSUXCT 6 HUX NOTIOHEHUT
0 pezynuposaHuu MpaHcnoAPHbIX MeXOYHAPOO-
HbIX B030YUIHDIX COOOUEHULL; UCCe008aHbL Opy2ue
npumeHumble AKMbl, 6 MOM Hucse O0OKYMeHMbl

Moscow Journal of International Law - 2 - 2025

MescoyHapoOoHoti opeanu3ayuu 2pax0anckoli asu-
avyuu (MKAO); 6 uacmuocmu, 06031auerHo mexoy-
HapooHo-npasosoe 3HaveHue cmanoapmos MKAO,
a maxe pecUOHAIbHLIX A3POHABULAUUOHHBIX NA-
Ho8, 6K70uas maxue naaxvl 01 Cesepoamepuxan-
ckoz20 u Esponeiickoeo pezuioHos.
OBCYKIEHWA Y BBIBOBI. Ilo umozam npo-
6e0eHH020 UCCTIE008AHUS ABMOPAMU COeNAH 861600
0 MOM, 4o cnoco6cMeosamy NOBbIeHUI Kade-
CMea pezynuposaHusi MexoyHapooHo20 8030yUHO-
20 coobulenus 8 Apkmuke Moz Obl COOMBeNCmey-
HOUUTL Pe2UOHATIbHBLYL MeNOYHAPOOHDILL 002080.
Taxoti popmam compyoHu1ecmea apKmu1eckux u
Heapkmuueckux zocyoapcms Ovi 6vL d¢pdpexmuser
npu ycnosuy HATUHUS 8071eU3BA6/IEHUS APKMUYe-
CKUX 20CY0apcme; Npu coenaco8anuu coomeem-
CMeyouez0 Mexo0yHapooHo2o 002080pa c1e008asio
6vl yuumoleamo, 6 4ACHIHOCHU, ONbIM PAGOMbL
apkmuueckux zocyoapcme no saxmoqeruro Coena-
WeHUS 0 compyoHu4ecmee 6 a6UAUUOHHOM U MOp-
ckom noucke u cnacanuu 6 Apxkmuxe 2011 o. [na
Poccuiickoii Pedepayuus ¢ ee 02pOMHbIM MPAHIUM-
HbIM NOMEHYUATIOM, 8 MOM HUCTIe 8 HACMU Npeoo-
CMABNIeHUS 0OCTYHUBAHUS B030YULHO20 OBUHEHUS
10 MPAHCHONIPHLIM MAPUWPYMAM, CMAHOBTIeHUe
MaKoz0 yMmo4HeHHO20 MeHOYHAPOOHO-NPAB06020
peruMa pezynuposaHusi MeioyHaApoOHbIX 6030YUL-
HbIX co00uleHuti 8 Apxmuxe moeno Ovl Ovimv nep-
CHeKMUBHBIM.

K/ITIOYEBDBIE CJIOBA: Apxmuxa, IKAO, mex-
0yHapoOHoe B6030yuiHoe Npaso, Meio0yHAPOOHble
8030y uUiHbLE COOOUEHUS, MEHOYHAPOOHAS 2PAHCOAH-
cKas asUAUUs, pezynuposaHue MPAHCHONAPHBIX
6030YUHBLX N07Iem06, YukaecKas KOHBeH YU

UIA HUTVPOBAHWA: Boeuterskanna A.H., Ba-
tanmoB A.A., Abaryposa B.A. 2025. OcobenHocTn
IPaBOBOTO PETYIMPOBAHNA MEXXAYHAPOJHBIX BO3-
AYIIHBIX COOOIeHuit B Apkruke. — Mockosckuii
AHcypHan mexcoyrapooroeo npasa. Ne 2. C. 6-24. DOIL:
https://doi.org/10.24833/0869-0049-2025-2-6-24

Asmopul 3ag6nsa10m 06 0mMCcymcmeun KoHdauxma
UHMepecos.
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PECULIARITIES OF LEGAL REGULATION
OF INTERNATIONAL AIR SERVICES

IN THE ARCTIC

INTRODUCTION. In the rather extensive modern
scientific research on international air law less atten-
tion is paid to the analysis of the peculiarities of inter-
national legal regulation of international air services
in the northern polar region. Considering the develop-
ment of international transport communication and
the search for ways to improve the efficiency and safety
of flights in specific parts of our planet, the analysis of
prerequisites for the identification of a special regional
international legal regime of the Arctic airspace is
needed in light of the increasing scale of interstate air-
flights in the Arctic countries and transboundary (in-
cluding transpolar) air transportation in the region.

Meanwhile, the content of the legal status of civil avia-
tion in the Arctic correlates with the key principle of
international air law - the organization of safe and
efficient air traffic in this area. In the context of the
special climate, geographical, political and historical
circumstances of the development of the countries of
the Arctic region, the authors of this paper analyze the
existing international legal regime governing interna-
tional air services over the terrestrial and maritime
areas of the Arctic States, which form parts of their
territory, as well as over the Arctic Ocean beyond this
part. The paper also inicates the preconditions for the
formation of a corresponding regional international

2 This article contains exclusively personal opinion of the authors. This opinion and this article as a whole, must not be
attributed to any institutions and entities, with which the authors were affiliated or are currently affiliated through any form

of employment or other contractual relationships.

8

MockoBcKmii }KypHan mexayHapogHoro npasa - 2 - 2025



Alexander N. Vylegzhanin, Alexander A. Batalov, Varvara A. Abaturova

AIR LAW

legal regime.

MATERIALS AND METHODS. The authors con-
duct a comprehensive analysis of applicable interna-
tional treaties, including first and foremost the Con-
vention on International Civil Aviation of 1944 and
relevant bilateral air services agreements of the Rus-
sian Federation, using the research works of the Rus-
sian and foreign legal publicists. Due to the specificity
of the subject of the article - international relations of
the Arctic States on the regulation of international air
services in the North Polar region - the authors ap-
plied methods of deduction and induction, as well as
formal legal methods, especially while comparing the
applicable treaty rules, and the documents of the In-
ternational Civil Aviation Organization (ICAO) and
national legislation of the Arctic States on the issues of
civil aviation in the Arctic airspace.

RESEARCH RESULTS. The specific nature of the ex-
isting legal regime of international air traffic in the
Arctic is described in the paper; a comparative legal
analysis of the regulation of international air traffic in
the Arctic region before and after the adoption of the
1944 Convention on International Civil Aviation with
a review of its key rules applicable to air navigation in
the Arctic; the relevant bilateral international agree-
ments of the Russian Federation are considered with
focus on interpretation of their provisions on the regu-
lation of transpolar international air communica-
tions; other applicable legal acts are examined, includ-
ing documents of the ICAO.

1. BBenenue

CornacHo KoHBeHI[UY O MeX/[yHapOLHOII Ipax-
maHckoit aBmanyy 1944 r. (UYnkarckass KOHBEHIINSN)
BO3JIyIIHOE COOOIIeHMe — 9TO «II060€e perynisapHoe
BO3JIYIIHOE COOOIIIEeHNE, OCYIeCTB/IAEMOE BO3LYII-
HBIMIU CYJJaMI C Lje/Ibl0 00IeCTBEHHBIX NePeBO30K
MACCAKMPOB, MOYTHl WIN TPYy3a»’; MOHATHE «MeX-
[iyHapOIHOe BO3AYILIHOE COOOILIeHMe» O3HaYaeT
BO3/IyIIHOE COOOIIeHNe, KOTOPOEe OCYIeCTBIACTCA
«4qepe3 BO3YIIHOE IPOCTPAHCTBO HAJ| TePPUTOPH-
eit 6oriee, 4eM OHOTO rocyfapcTBar»” (cT. 96 Yukar-
CKOJI KOHBEHLIVN).

Tomkys cT. 96 YnKarckoit KOHBEHIINY B OOBIYHOM
3HAYeHIV TEPMIHOB, MICIIO/Ib3YeMbIX B Hell, MOXKHO
ObUIO 6Bl KOHCTATUPOBATD, YTO K MEXXAYHAPOAHBIM

DISCUSSION AND CONCLUSION. Based on the
results of the research, the authors have suggested that
a regional multilateral international treaty might con-
tribute to the increase of the quality of regulation of
international air services in the Arctic. Such a format
of cooperation of the arctic and non-arctic States
would be effective provided that all the arctic States
express their relevant common will and might take
into account the work on the relevant international
treaty, in particular, the negotiations between the arc-
tic states on the Agreement on Cooperation on Aero-
nautical and Maritime Search and Rescue in the Arc-
tic, 2011. For the Russian Federation with its huge
transit potential, including that relating to the provi-
sion of air traffic services on transpolar routes, the for-
mation of such update international legal regime for
the regulation of international air routes in the Arctic
is of particular importance.

KEYWORDS: Arctic, ICAO, international air law, in-
ternational air services, international civil aviation,
regulation of transpolar air flights, Chicago Convention
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BO3/IYIIHBIM COOOIIEHNMAM OTHOCATCA TONBKO pe-
TY/LIpHBIE aBMAIEPEBO3KM MACCAKUPOB, IIOYTHI
¥ Ipy30B. Takoil MOAXOf TOCYAAPCTB — YIACTHUKOB
YUMKarckoy KOHBEHIMM K OIpeJeeHNI0 MOHATYUS
«MEXJIyHapOJHbIe BO3JYILIHbIE COOOIIeHVs» 00B-
SICHSIETCS TeM, YTO B IIePHOJ ee paspabOoTKy U Ipu-
HATUA JOISL HEpPeTY/LPHBIX O0OIeCTBEHHBIX Iepe-
BO30K ITACCAXVPOB 1 TPY30B Ha aBMATPAHCIIOPTHOM
pbIHKe OBUIA OTHOCUTENBHO HEBEINKA, M C TOYKU
3peHMs MeXIYHapOJHO-IIPABOBOTO PETYIMPOBa-
HIA TaKye IepeBO3KM IMPaKTU4eCK! He YYUTbIBA-
muchb. OJHAKO B COBpeMeHHbIX JoKyMeHTax JIKAO
IOJ TEPMMHOM «BO3JYLIHbIE COOOILIEHMSA» MOHNU-
MAIOTCA KaK pery/LApHble, TaK M Hepery/ApHbIe CO-
001IeHIsA, OCYIeCTB/IAeMble BO3[YLIIHBIMHU Cy/iaMI
C LIe/IbI0 «OOIeCTBEHHBIX IIepeBO30K»°. I[Ipu atom

3 KoHBeHLMA 0 MeXayHapoaHOW rpaxaaHckon asrauum 1944 r. ICAO Doc. 7300/9. 9-e n3g. 2006.

4 Tam xe.

> PyKoBOACTBO MO perynmpoBaHuio MeXXayHapoaHOro Bo3ayLwHoro TpaHcnopta. ICAO Doc. 9626. 2-e n3g. 2004.
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KOKJBI U3 9TUX BUJOB BO3JYLIHBIX COOOIIEHNI
ob6namaer ceoumu ocobennoctamu [baramos 2008].

B coorserctBum ¢ ompenenennem CoBera
VIKAO perynsapHoe MeX[yHapOflHOe BO3IYLIHOE
coobiieHne mpencTasisgeT cobo0i cepuio MOIETOB,
KOTOpas XapaKTepyU3yeTCs CIeAyIUM: a) IOleT
OCYILIECTB/IACTCA Yepe3 BO3AYLIHOE IIPOCTPAHCTBO
HaJl TeppuTopMmeit 6oee 4eM OJHOTO IOCYAAPCTBa;
0) OH OCYIeCTB/IAETCA BO3MYIIHBIMI CYJaMI C Iie-
JIBI0 TIEPEBO3KM NACCAKVMPOB, MOYTHI MU T'Py3a 3a
BO3HArpaXkJeHue, IpUYeM KaK[bI IIOeT JOCTYy-
HeH i I60ro JINLA; U B) IPYU OCYLIECTBICHUN
IIOJIETOB BBINONHAKTCA MEPEBO3KU MEXIY OHMU-
MM ¥ TeMU Xe JBYMs uuy 6ojee MyHKTaMy 1ubo
B COOTBETCTBUY C ONYO/NMKOBAaHHBIM pacIMCaHU-
eM, /b0 pericaMyi HaCTONbKO PETYIAPHBIMU WM
YaCTBIMM, YTO OHM IPEACTABIAKT CO00Il ABHYIO
cucremMaTnyeckyo cepuio®. COIACHO JOKYMEHTY
MKAO, HeperynspHOe BO3[yIIHOE COOOIIEHE OT-
JIMYAETCA OT PEryIAPHOTO MpeX[e BCEro TeM, YTO
OHO BBINONHAETCA «1M00 Ha CIIELMAIbHOI OCHOBE,
nn60 Ha PETy/ISIPHOIT, HO CE30HHOI OCHOBE; He HOf-
najgas 1mox o6s3arenbcTBa 00IECTBEHHOTO 06C/y-
KVMBaHMs, HAIIpUMep, TpeboBaHMsA 006 OCyIeCTBIe-
HIMU PeiicOB B COOTBETCTBUM C ONYONMKOBAaHHBIM
pacIcaHneM He3aBUCUMO OT KoadduiyeHra 3a-
TPYy3K1; ¢ 60/IbLIIelT 9KCIITYaTaIIOHHO TMOKOCTBIO
B OTHOLIEHN) BbIOOpAa a3pPONOPTOB, YACOB BBI-
HOJTHEHV TI0IeTOB U [IPYTUX 9KCIUTyaTallMOHHBIX
U CBSI3aHHBIX C OOCTYXXVMBaHVNeM TpeOOBaHMII IO
CPaBHEHUIO C pETYIAPHBIMU IepeBO3KaMy; Ipu
YCIOBUM TIONYYeHMsA paspelleHus WIM IIyTeM
HAIpaB/IeHNsA MPelBaPUTEIbHOTO YBELOMICHMA
B OTHOLIEHMM KaXKJOIO pelica MIU CEPUM PEeicoB
B CTpaHy Hayajia MM Ha3HAYeHMA NepeBO3KU WK
U3 Hee, a Takxe B 06e cTopoHbl»’. Hanbonee pac-
IPOCTPAHEHHBIM BUJOM TAaKUX COOOIIEHWII ABIIA-
I0TCS Hepery/ApHble IIePeBO3KI € VICIIONb30BAHNEM
3a(paxTOBaHHOTO BO3JYLIHOTO CYAHA (4apTepHbIe
nepeBo3kn)®’. HecMoTpst Ha pasnuums Mexpay pe-
TY/IIPHBIMM U HEPETY/IAPHBIMYU MeX/YHAPOJHbIMI

BO3JYLIHBIMY COOOLIEHNAMY, OHM 00/IafjaloT JBY-
M 00IMMM HpU3HAKaMu: 1) OCYILIeCTBIAITCA de-
pe3 BO3AYILIHOE IPOCTPAHCTBO HAJ, TepPUTOPMeEl
60ee YeM OffHOTO TOCYHAPCTBA; 2) OCYILIECTBIIAIOT-
Cs C Le/bl0 KOMMepYecKrx (3a IiaTy) IepeBO3OK
IaCCAXMUPOB, TPY30B U MOUTBL.

B narom uspanuu yue6unka MIVIMO nop pe-
pakuyeit @.J1. KoxeBHukosa’, B yuebHuke MIY
nop pepakuyeit [V, TynknHa'’, B JByXTOMHMKe 110
MEX/[yHapOJHOMY BO3[YLIHOMY IIpaBy AKajeMunu
Hayk CCCP'" orMmedeHa 3HAYMMOCTb KOMMepde-
CKOTO (pakTOpa IpM OCYIECTBIEHUM BO3TYLIHBIX
COOOIIEHNIT: OHM OCYIIECTBIIAITCA 32 BO3HATPaXK-
fieH1e. B TakoM KOHTeKCTe, KaK MOfYePKHYTO, «He-
KOPPEKTHO OTHOCUTD K MEK/[yHapPOIHBIM BO3/IYII-
HBIM COOOIEHNAM, HAIpyMep, TPaHCTPAaHWYHBII
TOJIET Ae/IeTalyiy TOCYAAPCTBA; MM MOJIET BO3/YIL-
HOTO CyJ{HA C L|e/Ib0 IIOMCKA 1 CTIACAHN, laXKe eC/IN
IpM 3TOM IepecedeHa IoCyfiapCTBEHHas TPaHMI;
VIV TOTIET COOCTBEHHMKA CYJHA B €r0 JIMYHBIX Iie-
JIAX, B TOM YMC/IE B IPYTYIO CTPaHY; WM Hay4HO-
VICCTIEIOBATE/IbCKUI TONIeT ¥ T. IL. Hofo6HbIe
IePeBO3KY He ABJIAITCSA ePeBO3KaMI B I0pude-
CKOM CMBICTIe, HOCAIIVMY KOMMepPYeCKIil XapaKTep
(BBINIONIHAEMBIMY Ha IIIATHOM OCHOBe)» [Baranos
2008].

Mtak, cormacHo Ymkarckoit KOHBEHUUU IIOf
MEX/YHAPOJHBIMU BO3[YLIHBIMU COOOIIEHUAMM
IIOHVIMAIOTCS He CaMI 10 ce6e BO3/YIIHbIE IIepeBI-
YKeHVIA JIeTaTe/IbHBIX alNIapaTOB HaJ| TePPUTOPUAMM
IIBYX WK 60/iee TOCYAapCTB, @ TAKVe MEKyHapOJ-
HbIe TIO/IETHI BO3JYLIHBIX CYZOB, KOTOpPBIE BBINOJ-
HAIOTCA JUI OCYIIECTB/ICHNS NePeBO30K MacCaXn-
pOB, IOYTHI, 6araka M Ipy3oB ¢ KOMMEPUECKUMM
1e/AMIL. Bompocsl IpaBoBOro pexxyiMa BO3IYIIHOTO
IPOCTPAHCTBA, CTATyca BO3JYLIHOTO CY[AHA ¥ €ro
SKIIIaXKa, A9POHABUTAL[IOHHOTO 00eCIIeYeH s MEX-
JlyHapOJJHBIX IIOJIETOB, CTPOTO TOBOPSA, BBIXOZAT 3a
PaMKU TeMbl IIPaBOBOTO PEryIMpOBaHMA BO3TYII-
HbIX coobieHnit. Tem He MeHee 0003Ha4YeHNUe yKa-
3aHHBIX OOLIMX IIPAaBOBBIX BOIPOCOB B KOHTEKCTeE

¢ TonutnKa U UHCTPYKTUBHBIV MaTepuran B 061acTy perynmpoBaHna MeXayHapoAHOro Bo3ayLHoro TpaHcnopta. ICAO

Doc. 9587. 3-e u3a. 2008. C. 1-14.

7 PyKOBOACTBO MO PEryanpoBaHunio MexayHapoaHoro BosgylwHoro TpaHcnopta. ICAO Doc. 9626. 3-e u3g. 2018. 1. 7.2.

C.IV-7-2.
8 Tamxe. IV-7-1.

° 3apopoxHbiii M. MexayHapogHoe BO3AyLHOe NpaBo. — MexdyHapooHoe npago. YuebHuk. OTB. pefd. O./. KokeBHUKOB.

M.: MexgyHap. oTHoweHuA. 1987. C. 220-230.

1 MoguaH A.l. MexxgyHapoHoe Bo3ayluHoe npaBo. — MexdyHapodHoe npaso. OTB. pep. E.T. YceHko. M.: lOpua. nuT. 1982.

C. 442-459.

" MexpyHapogHoe Bo3ayLwHoe npaso. KHura 1. OTB. pea. A.M. MosuaH. M.: M3a-Bo «Hayka». 1980. C. 20 n ap.
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IAHHOII CTaTbV TAK)Xe IPeJCTaB/IAeTCA HeoOXomu-
MBIM [ TIOJIHOTHI HAy4YHOTO aHa/lM3a IPaBOBO-
rO PeXVMa BO3JYIIHBIX COOOIIEHNIT B BO3[YIIHOM
IPOCTPAHCTBE APKTUYECKOTO PErMoHa.

[IpaBoBOJI peXMM BO3LYIIHBIX COOOLIEHMIT
Ha yHUBepCanvHOM YPOBHE OIpefleNieH PAJoM
MHOTOCTOPOHHUX KOHBEHLMII, CTEPKHEBOI U3 KO-
TOPBIX CUMTAETCS y)Ke IMTHpPOBaHHasA Umkarckasd
KOHBeHIVA'%. VcceoBanme peeuoHanvHozo ypos-
Hsl COBPEMEHHOTO Peryl1MpoBaHysA OTHOLIEHMI Io-
CYHapcTB B 00/1aCTU MEX/[YHAPOLHbBIX BO3YLIHBIX
COOOIIeHNII, O CYTH, HAaXOAMTCA B HacToslee
BpeMs Ha Ha4Ya/IbHOM CTaini, XOTA B IOPUANIECKOI]
HayKe y>e 0003HayeHbI (OPMBI TaKOTO COTPYH-
HIYECTBA, 0COOEHHO B IienAx obecrevyeHus 6es-
OIIACHOCTY NIOJIETOB, PACC/Ie/IOBAHNA aBMALIOHHbBIX
IPOMCIIECTBUI, BbIABIEHNA KOMIIETEHLIMU PEeryo-
HaJIbHbIX MEXYHaPOJHbIX MHCTUTYTOB, BOB/IEYEH-
HBIX B TAKO€ COTPYAHIYECTBO".

B mpopomkeHue [JaHHOTO BEKTOpa MCCENO-
BaHMII B HACTOALIEN CTaTbe pPacCMaTpUBAaETCA
crenMdyKa CIOXKUBIIETOCA IPAaBOBOTO pPEeXVMa
MEXX/[yHapOIHbIX BO3AYIIHBIX COOOI[eHMit B Ap-
KTUKe — HaJl HaJI3eMHbIMI I MOPCKUMM pajfioHaMu
ApKTUYECKUX TOCYHAPCTB, COCTAB/AIIINMY YacTh
UX TEPPUTOPUM, a TaKXKe HaJj IPOCTPAHCTBAMMU
CesepHoro JleloBUTOrO OKeaHa 3a Ipefie/laMy ro-
CyZapcTBEeHHOI Tepputopun'. Beibop aToit TeMbl
00yC/IOB/IEH HEe TONBKO M3BECTHBIMU KOHCTAaTallU-
AMU HEYKJIOHHOI'O POCTa MEXIYHAapOJHBIX II07Ie-
T0B B CeBEpHOM IIO/IAPHOM PETMOHE M OCOOBIMM
pUCKaMU, CBSI3AHHBIMM C IIOJIeTaMM B IOJAPHBIX

palioHaX, YTO OTMEYEHO B CIELMAJIbHON NUTEpa-
Type'’; HO TaKKe M C pasHBIMM JOKTPYHATbHBIMU
OLIeHKaMJl IIPAaBOBOTO PEXMMa BO3JYIIHOTO IPO-
CTpaHCTBa Haj paitoHamu CeBepHoro JlefoBKUTOrO
OKeaHa, aHaIM3 KOTOPHIX OBUI IPEIIOXeH IIpo-
¢deccopom BJL. Jlaxtunem eme B 1928 1. [Jlaxtun
1928:35-37]. HexoTopble 13 TaKMX OLIEHOK He COOT-
BETCTBYIOT IIPUMEHMMbIM B HacTOsIlee BpeMs I10-
JIO)KeHUSIM YMKarckoym KOHBEHIIN.

CoOTBETCTBEHHO, B HACTOAILIEN CTaTbe IOCIIe
BBEJICHNA HAIIOMUHAETCA O PAa3HbIX TONKOBAHU-
AX HOPM MEXJyHapOJHOTO IpaBa, IPYMEHMMbIX
K peryIMpoBaHMI0 MEX[YHAPOJHBIX OTHOIIEHNI
B c(epe BO3/IYIIHOI HABUTALMN B APKTHIKE JIO TIpU-
HATHA YMKarckoil KoHBeHIMM. B TpeTbeM paspene
CTaTby MCCIENYIOTCA T€ HOpMbl UMKarckom KoH-
BEHLIMYM, KOTOpble IPUMEHAITCA apKTUYeCKUMMU
rocyflapcTBaMu /i peryaupoBaHys MEXIyHapof-
HBIX BO3JYLIHBIX coobuieHnit B CeBepHOM HOJIAp-
HOM pervone. YeTBepThlil pasfiel CTaTby IIOCBALLEH
aHa/lM3y JBYCTOPOHHMX cornamenuii Poccuiickoii
Qenepanyuy 0 MeXIYHAPOJHBIX BO3JYIIHBIX CO-
00IeHNIAX, IPeXIe BCETO C LIeIbI0 TOMKOBAHVA TeX
UX HOPM, KOTOpbI€ IIPYMEHUMBI K PEryl1upoBaHUIO
noneToB B ApKTuKe. B nATom paspene paccMaTpu-
BAIOTCA [Ipyrye IPpUMEHMMble MICTOUHUKU MEX[Y-
HApOJIHOTO IIPaBa; B IIE€CTOM IIOCTAaBJIEH BOIIPOC O
11e71eCO00pasHOCTY  PaspabOTKM  PernoHaTbHOTO
COIVIallIeHM s O IPAaBOBOM PeXXIMMe MEXYHAPOJHbIX
BO3JYILIHBIX COO0IeHNit B ApkTuke. B 3akmouenn
aBTOpaMU KPaTko COPMYIMPOBAHbI Pe3yIbTaThl
UCCIIEIOBAHNA.

2 Kpome Hee, B HayuyHOW iuTepaTtype K TakMM KOHBEHLMAM OTHOCAT: KOHBEHLMIO O MeX[yHapOAHOM NPr3HaHNW Npas
Ha Bo3ayLHoe cyfHo 1948 r. n MpoToKos no aBuaLMoHHOMY 060pyaAoBaHU0 K KOHBEHLMM O MEXAYHaPOAHbIX rapaHTu-
AX B OTHOLLEHMW NOABMMXHOro obopyrosaHma 2001 r. (cornacHo cT. XXIIl 3ameHAeT yka3aHHyto KoHBeHUuio 1948 T. B va-
CTM, KacaloLenca BO3AyLLHbIX CYA0B U aBMaLMOHHbIX 06beKToB); KoHBeHLMIo 06 yuiep6e, MPUUNHEHHOM MHOCTPaHHbIMM
BO3JYLIHbIMU CyfaMun TPETbUM N1LEAM Ha MNOBepPXHOCTM 1952 r.; KOHBEHLMIO O MPeCcTyrnieHNAX 1 HEKOTOPbIX APYrMX aK-
Tax, CoBepLIaeMbIX Ha 60pPTy BO3AYLHbIX cyfoB 1963 r.; KOHBEHUMIO ANA YHUOMKALMM HEKOTOPbIX NPaBWsl, KacaloLmnxca
MeXAyHapOAHbIX BO3AYLIHbIX NepeBo3ok 1929 r.; KoHBeHUMIO ANA YHUUKALMN HEKOTOPbIX MPaBUN MeXAyHapOLHbIX BO3-
AYLHbIX NepeBo3okK 1999 r. (cornacHo CT. 55 nmeeT NperMyLLeCTBEHHYIO Cy nepeq aHanornyHon KonseHumen 1929 r.);
KoHBeHLMto 0 6opbbe C He3aKOHHbIM 3aXBaTOM BO3AYLUHbIX CyAoB 1970 r.; KoHBeHLMo 0 60pbbe ¢ He3aKOHHbIMU aKTamu,
HarnpasfieHHbIMU NPOTVB 6€30MacHOCTU rpaxaaHcKor aBuaumn 1971 r. n gp. Cm.: CnoBapb MeXXAyHapOAHOTO BO3AYLLIHOIO
npasa. OTB. ped. M.IO. Manees. M.: MexgyHapogHble oTHoweHunA. 1988.C. 1 n cn.

3 Cm. nopgpo6Hee: [Environmental Security in the Arctic Ocean 2013: 371-441]; [Batanos 2021:40-69].

* B yenom o ctatyce ApKTVKM, 06 0COBEHHOCTAX MPaBOBOrO peXuMa AeATeNbHOCT B 3TOM pPernmoHe cM. NogpobHee:
ApKTryeckuii pernoH. Mpobnembl MexayHapoaHoro cotpyaHmnyectsa. Xpectomatua. B 3 1. T. 3. NprmMeHrMble npaBoBble
nctoyHukm. Mog obw. pea. V1.C. Misarnos. 2013. M.: AcnekT Mpecc. 662 c.; [Vylegzhanin 2020:251-266].

Kak nokasaHo B 3TVX NCCNeAOBaHNMAX, He CyLLecTBYeT JOrOBOPHO-COrNIaCOBaHHOrO MeX/y BCEMN apKTUYECKNMMN rocyaap-
CTBaMW onpefeneHuns NoHATUA «KApKTMKa». Ha ypoBHe MeXXayHapOoAHO-NPaBOBbIX JOKTPVH Havnboree LMTMpyeMbIM onpe-
feneHnem «ApKTKn» aBnaeTca cnegyolee: «MlonapHaa 06nacTb nnaHeTbl 3emns, HaXOAALAACA K ceBepy OT napannenu
66°33’ c.lwu. (CeBepHOro nonsipHoro Kpyra)». Cm.: ApKTuyeckan npaBoBas sHUuUKoneaus. Moa obul. pen. akagemuka PAH
A.B. TopkyHoBa, npodeccopa A.H. BbinerxaHuHa. M.: AcniekT Mpecc. 2024. 22 c.; [ApKTUYECKNIA COBET: CTaTyC U AeATenNb-
HOCTb ... 2021:7-8].

> Cm. noppobHee: [TynuneHko 2014].
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2. MexpyHapogHO-IpaBoBas JIMTeparypa
0 pexxuMe BO3TYLIHbIX coobmennii B CeBepHOM
HOIAPHOM pernoHe (mo mpuHATHMA Umkarckoit
KOHBEHI[MMN)

B coBpeMeHHOII Hay4YHOII TUTEPATYPE IO MEX-
[lyHapOZHOMY BO3JIyIIHOMY IIpaBy (B OT/IM4YNE OT
Ha3BaHHOIT MoHorpaduu npodeccopa B.JI. Jlaxtu-
Ha 1928 1.) HeT UcCIefOBaHNMIT IIPABOBOTO Peryin-
pOBaHMA MEXYHAPOJHOI TPa’K[JaHCKOM HaBHIa-
uyy B CeBePHOM IONAPHOM peruoHe. Mexny TeM
TPaHCIOJIAPHbIE (IepeceKalolye BO3[YIIHOe IIPO-
ctpaHcTBO Haj CeBepHBIM IOJAPHBIM PErMOHOM)

BO3/YILIHbIE COOOIIEHNUS TPeOYIOT, B CUITY OTMe-
YeHHOJ1 BbIllle CIIeNUPUKI APKTIYIECKOTO PETVIOHa,
YTOYHEHHOTO PEryIMpOBaHMA U, COOTBETCTBEHHO,
6o7ee IpeMeTHOI HayYHO-TIPaBOBOJ 9KCIIEPTUSBL.

B MeX/[yHapO#HbBIX TOKYMEHTaX 110 BO3/YIIHO-
My ITIpaBy, KaK HibKe OyAeT IOKa3aHO, KpoMe Tep-
MJHA «TPaHCIONAPHbIe MappyTbl» (“transpolar
routes”), UCIIONB3yeTCsI TaKXKe TEPMUH «KPOCCIIO-
nspHBIe MapiipyThl» (“cross-polar routes”). U e,

U JIpyT¥e MaplUpyThbl, CY[s IO KOHTEKCTY MHOKY-
MEHTOB, IepeceKaloT CeBepHBIl MONAPHBIN KPYT,
TOJIbKO IIEPBBIE — C 3aIlafja Ha BOCTOK 1 B 00paTHOM
HaIpaBJIeHNM; @ BTOPbIE — C I0ra Ha ceBep 1 obpar-
Ho (puc. 1).

TpaHcnonapHbie
MapwpyTsl 0BJ]

Puc. 1. Tpauzummnas cucmema Mapuipymos, npoxoosusux uepe3 6030yuiroe HPoCMpaHcmeo
Poccutickoti Oedepayuu’®

3HAYMMOCTDPI0 VIMEHHO BO3JYIIHON HaBUTALINN
Hazi CeBepHBIM JIeJOBUTHIM OKEAHOM 1 €T0 MOPSMMU
npodeccop BJL Jlaxtun [Jlaxtun 1928:1 u cn.] u
npodeccop Cmenan [Smedal 1931:1 u cn.] 06bsic-
HSUTM HeOOXOAMMOCTD SICHOTO 0003HaueH s IPaBo-
BOTO IOJIOXKeHNUSI APKTUKI B 1I€JIOM, IPUHVIMAsl BO
BHJMaHJe YHUKa/IbHOCTb €CTECTBEHHDIX XapaKTe-
PUCTYK 9TOTO PETMOHa.

MeXyHapOogHO-IIPAaBOBOI  CTaTYC
CKMX IPOCTPAHCTB XapaKTepu3yeTcs
CTBOBAHUEM YHUBEPCAJIbHOTO,

apKTuJe-

cocye-
pernoHanIbHOTO

U JIBYyCTODOHHETO YpPOBHEII IIPaBOBOTO peryiu-
POBaHM COOTBETCTBYIOLINMX OTHOLICHUI MEXJY
rocypapctBamu'’. Kax yxe oTMedanoch, permo-
HaJIbHBI}I YPOBEHb pPEryIUPOBAHUA MEXIOCYHap-
CTBEHHDBIX OTHOIIEHUII B ApPKTUKe IIpefCTaBIeH
He TO/IbKO JOrOBOPaMM ApPKTUYECKMX TOCYHApCTB,
HO U JAaBHO CIOXUBIIVMUCSA HOPMaMM MeXZyHa-
ponHoro o6bpryHOrO mpasa [Beurersxanmn 2015:52
u cn.; JKyznpo 2018:1 u cn.]. B KoHTekcTe M3IOXKeH-
HOTO CYIIeCTBEHHBIM IIPEACTAB/ISAETCS BOIPOC:
dopmupyeTcss MM B HacTosllee BpeMs OCOOBII

' moccapwii. Tpaccbl Bo3ayLuHble. OduLManbHbIii UCTOPUKO-MHGOPMALIMOHHBI NnopTan «A3poHaBurauma B Poccun». URL:
https://ovdrf.ru/glossary?letter=T (gaTa obpaiieHus: 07.06.2025).

7" Apkmuyeckas npagoseds sHyukioneous. C. 22 n cn.
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PETMOHAIbHBIN MEX]YHAPOLHO-IIPABOBOIl PEXUM
BO3/[yIIHOTO IPOCTPAHCTBA APKTUYECKOTO DPeru-
OHa B IEpBYI0 OYepefib B 4acTU PerynMpoBaHM:A
MEXX/[yHapOIHbIX BO3JYLIHBbIX coobmennit B Ce-
BEPHOM IIOJIAPHOM pernone? Takme MapIIpyThl, Kak
Y TPAaHCCUOUPCKIE, UTPAIOT, IPEX/je BCETO, OTPOM-
HYI0 «TPaH3UTHYIO» POJIb, COKpalljas 3KCIUTyara-
IMIOHHBIE M3JIEPXKKM, 0COOEHHO /I MHOCTPAaHHBIX
aBrakommauuit [bopaynos 2007:126].

AKTYanbHOCTDb BbIAB/IEH) 9/1EMEHTOB «IIPABO-
BOTO pErMoHaNN3Ma» B MEX/yHapOJHO-IIPaBOBOM
perynupoBaHuy BO3[yLUIHBIX II€PEBO30K B APKTH-
Ke IIO[TBEP)KIAETCA U B TAKOM POCCUIICKOM JIOKY-
MeHTe, KaK «CTpaTernsa pasBUTHUA 3KCIIOPTa YCIyT
1o 2025 r.». 3gech B KauecTBe OJJHOTO U3 IepcIiek-
TUBHDBIX HaIlpaBJIEHNII Pa3BUTHUA POCCUIICKOTO
3KCIIOPTAa TPAHCIIOPTHBIX YCIYT HPEyCMOTPEHDI
YCIIYTH, CBSI3aHHbIE C MCIIO/Ib30BaHMEM POCCHUIl-
CKOTO BO3/JYIIHOTO IPOCTPAHCTBA [ IIOJIETOB
BO3/IyLIHBIX CY/IOB MHOCTPaHHbIX aBMAKOMIIAHUI
IO TpaHCIONApHBIM Tpaccam'®. Obnmagas 3Hauu-
TENIbHBIM TPAH3UTHBIM IIOTEHIMAJIOM, ABJAACH
CBA3YIOLIMM 3BEHOM B MEX/JYHApOJZHOM TpaHC-
nopTHoM Kopupope «Cesep — IOr», Tpancnonsap-
Hble BO3J[yIIHbIE IEPEBO3KI TAKXKe COCOOCTBYIOT
PasBUTUIO TPAaHCHOPTHOTO KomIiekca Poccmii-
ckoit Pepeparyy B yacTu obecriedeHns rpy30BbIX
IIEPEBO30K 110 «MEXIYHAPOHBIM TPAHCIIOPTHBIM
KopupiopaM, npoxopAamuM depes Poccuro». 9710
BHOCUT BKJIaJl B JOCTIDKeHMe memu 3 («YBenmde-
H1e 06'beMa U CKOPOCTU JZOCTaBKU I'PY30B, B TOM
4yc/ie TPAaH3UTHBIX, ¥ Pa3BUTUE MY/IbTUMOJA/Ib-
HbBIX JIOTMCTUYECKVX TEXHONOTHIT»), B YaCTHO-
cTy, B paMkax 3ajgaun 10 («YckopeHHOe pasBuTue
Y4YaCTKOB MEXJYHApPOJIHBIX TPAHCIOPTHBIX KOPU-
JIOpPOB, IpoXoAAIMX dYepe3 Poccuio») u sajaun 19
(«9ddexTuBHOE OOCTYKMBaHME BHELIHET TOPTOB-
mn Poccuitckoit @epepaiuy, pa3BuTHe 3KCIOpPTa
TPAHCIIOPTHBIX YCIIYT, Pa3BUTHE MEXYHAPOJHOTO
COTpyAHMYECTBa»)".

AKTYa/lbHOCTb paccMaTpUBAeMON TeMBI MOJ-
TBEP>KAeTCA U JUHAMUKOI PasBUTUA TPAHCIOPT-
HOJl ceT B APKTMYECKOM pervoHe. B dacTHOCTH,
ec/ 00PaTUTBhCA K CTATUCTUYECKMM JJAHHBIM, OITy-
O/MMKOBaHHBIM Ha opuimanbHOM caiite Pemepans-
HOTO areHTCTBa BO3J[yIIHOro TpaHcnopTa (Pocasu-
aumu), To ¢ 2012 r. Hab/MIOaeTCA POCT KOMMYECTBa
TPAHCIOJIPHBIX MapiipyToB (mabz. 1). B mepnon
¢ 2012 mo 2019 rr. oTMeYaeTcsA IONOKUTENIbHAA
TeHEHINA B (GaKTIYECKOM MCIIONIb30BAHMM TAKIUX
MapIIPYTOB. 3aMHTEPECOBAHHOCTD B IKCITyaTal[ N
COOTBETCTBYIOLIMX BO3JYIIHBIX TPACC IPOSABIIAIOT
aBMaINlepeBO3YNKM, B TOM umcrie 13 Pecry6mukn
Wupnn, Kanapsr, Kuraiickoit Hapognoit Pecrry6mu-
ku, Peciy6muku Kopen, Pecny6mukn Cunramypa,
Coennuennbix llItatoB Amepuxu n KoponescTBa
Taitmanga®.

Tabnuya 1
[anmvie no Pakmuneckomy 8vbinoNHeHUIO NONENO8
no mpaucnongpHuim mapuwpymam Poccuu
3a nepuod ¢ 2012 no 2022 z2.*!

Ton Tpancnonsapubie @DaKTUYeCK! BBITIOTTHEHHBIE
MapupyTsl Poccun MapuIpyTsl (1uT.)
(1rT.)
2012 9 11214
2013 14 12 565
2014 16 12759
2015 18 15083
2016 18 16 612
2017 19 18 672
2018 19 20 386
2019 19 19 968
2020 19 7 366
2021 19 9091
2022 19 1961 (maHHbIe 3a AHBAPb
u GeBpap)

B navane XX B. mpodeccop B.JI. JlaxTuH KOH-
CTaTHpOBaN 1e/IeCO00PAa3HOCTh IPU3HAHUA «He-
02PAHUYEHHO020 CYy8epeHuUmema» TATH apKTUYeCKIX
HIpUOPeXHBIX TocyAapcTs (Ha Tot nepuon — CCCP,

'® PacnopseHue MpaButenbctea Poccuiickon Oepepaumn ot 14 asrycta 2019 r. N2 1797-p «O6 yTBepxaeHun Ctpaterum
pa3BuTHA 3KCnopTa ycnyr go 2025 ropa» (BmecTe ¢ «[lnaHom meponpuatui no peanusauuu CTpaterny pasButuA SKCNopTa
ycnyr fo 2025 roga»).

% PacnopseHue Mpasutenbctea Poccuiickon Oepepaumn ot 27 Hoa6pa 2021 r. N2 3363-p (pen. ot 06 HoA6pA 2024 r.)
«O TpaHcnopTHow cTpaterumn Poccunckon Oepepaumm o 2030 roga ¢ nporHo3om Ha nepuog go 2035 roga».

2 Tockopriopauua no OpBJ. KpoccnonapHble Tpacchl Poccny ctaHOBATCA Bce 6onee npusnieKaTenbHbIMY 1A 3apyOexHbIX
aBnakomnaHuii. 2008. URL: https://gkovd.ru/press-centre/publications/2008/krosspolyarnye-trassy-rossii-stanovyatsya-
vse-bolee-privlekatelnymi-dlya-zarubezhnykh-aviakompaniy/ (nata o6paueHus: 04.03.2025).

21 [laHHble NO GaKTUUECKOMY BbINOJTHEHNIO MOMIETOB MO KPOCC-NOAAPHbIM MapLupyTam. — OuyuasibHeIl uHmMepHem-pecypc
MedepanvHo20 azeHmcmea 8030ywHo20 mpaHcnopma (Pocasuayuu). URL: https://favt.gov.ru/dejatelnost-organizacija-
ispolzovanija-vozdushnogo-prostranstva-intensivnost-vozdushnogo-dvizhenija-v-vozdushnom-prostranstve-dannye-
krosspolyanym/ (nata o6patieHuns: 04.03.2025).
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CIIA, Kanappi, Koponesctsa [lanun u Kopones-
crBa HopBernu) Haj BO3yIIHBIM IPOCTPAaHCTBOM
B IIpefieIaX UX «HONAPHbIX cekmopos». Ilox Takumm
CEeKTOpaMU YYeHbIl OHMMAJI «IIPOCTPAHCTBA, WK
TaK Has3blBaeMble PAVIOHBI TATOTEHM:A, 3AK/IIOYEH-
Hble MeX/y 6eperoBoii MMHMeN KaXXI0ro 13 MOJIsp-
HBIX TOCY/JapCTB ¥ IPOLO/DKeHHbIMU 10 CeBepHO-
ro IOJI0Cca MepUAVAHHBIMY TpaHuLamn» [JlaxTun
1928:35-37]. OpgHo 13 06OCHOBAHMIT TAKOTO IIOf-
XOfja ¥IMEZIO 3KOHOMUKO-3KO/IOTMYeCKIII XapaKTep:
HpeXXzie BCero, paKTIyeckas HeBO3MOXKHOCTD pea-
NU3aLMy CBOOOMIBI IIO/IETOB TO/IBKO HAJ| TOIl YaCThIO
CesepHoro JlemoBuTOro oKeaHa, Kotopas 1o obuie-
My MEX/[yHapOHOMY IIpaBy KBaIMpUIMPyeTcs KaK
«OTKPBITOE MOPE»; CAMO TIOHATHE KOTKPBITOE MOPe»
JIONITOe BpeMs PacCMaTpUBATIOCh KaK COBEPIICHHO
He MOfIXOfisiliiee J/Is IEflOBBIX YCIOBYI APKTUKI™.
BriocnepcTBuy, OfHAKO, BCTYNMBIIAA B CUITY
Ynkarckast KOHBeHIA (CT. 1 ¥ 2) IOATBepAWIa, 4YTO
JINIIb HAJl CBOEYI TEPPUTOPUEN TOCyapCcTBa 00/Iazia-
0T <IIOJIHBIM ¥ VICK/IKOUNTENIbHBIM CyBEePEHUTETOM
Ha BO3JYIIHOE IPOCTPAHCTBO» (HO He 3a Ipefena-
MM TOCYZIapCTBEHHOI TeppUTOpUN). A TeppuTOpyA
HIpMOPEXXHOTo TOCYapCcTBa Ha MOpe He MPOCTHpa-
eTCA Jlajiee YCTAaHOB/ICHHON MeX/YHapOJHBIM IIpa-
BOM ee IIpefie/IbHOI MMPUHBI (B HACTOAIee BpeMs
- 12 mopckux Munb). Ynkarckast KOHBEHIVIS Ipefi-
HJCBIBACT, YTO «IIPABVWIAMM, JIEVICTBYIOLVIMU Haj
OTKPBITBIM MOpeM, OyAyT IpaBua, yCTaHaB/IMBae-
MblIe COITIacHO Hacrosuielt KoHBeHIMM», a He 3aKo-
HOJATeIbCTBOM JIMIIb KOHKPETHOTO TOCY/apCTBa.
COOTBETCTBEHHO, BOJIAA TOCYAAPCTB — €€ Y4acTHU-
KOB® — COCTOMT B TOM, YTO HM OJJHO M3 IISATU ap-
KTUYeCKMX NPUOPEXHDBIX TOCYRAPCTB He 0071adaem
cyeepeHumemom Hao 6030YUHbIM NPOCPAHCINEOM
6 npedenax eeo cekmopa 6 CesepHom Jledosumom
oKeaHe, jaXke e€C/I MepUJIVIaHHble TPAaHMUIIBI 3TOTO
cexTopa 0603HAUEHBI MeHOYHAPOOHLIMU 002080Pa-
mu. COOTBETCTBEHHO, IIPAaBOBOJ PEXXUM BO3JYLI-
HOTO IIPOCTPAHCTBA Haj ApPKTUKOI (B camoil 00-
1€l er0 XapaKTePUCTHKE) — «<KOMOVHIPOBAHHBII»:

COOTBETCTBYHOIlee MPUOPEKHOE apKTUYeCKoe TO-
CYHApCTBO OCYILIECTB/IAET CyBePEHUTET HaJ| ero Ma-
TEPUKOBOJ YaCTbI0; HAJl €T0 OCTPOBAMM U CKaTaMM
B APKTUKe; HaJl €T0 BHYTPeHHUMH BojaMu (B TOM
4yIc7Ie HaJl MCTOPMYECKMMIY BOfIaMI); HaJl €ro Tep-
PUTOPMATbHBIM MOPEM; @ B BO3JYIITHOM ITPOCTPaH-
CTBe 3a IpefieflaMi TOCYapCTBEHHBIX MOPCKUX
TPaHML], B TOM YNC/Ie HaJ| pailOHaMM MICK/TIOYNTEb-
HOJ1 9KOHOMIYECKOJI 30HbI IIPUOPEKHOTO apKTIde-
CKOTO TOCY[]apCTBa, HATIMYECTBYET, B COOTBETCTBUM
¢ Konsennueit OOH no mopckomy npasy 1982 r.
(KonBenuus 1982 r.), «cBoOOJA 1IO/IETOBY; IIpUYEM
cB00O/Aa MO/IETOB HE TOJBKO T'PAXJAHCKUX CaMo-
JIeTOB, HO TaK’Ke ¥ BOEHHBIX JI€TaTe/bHBIX allIla-
patos*. O6paienne nMmenHo k Kouexunu 1982 r.
CBA3aHO C TeM, YTO GOPMIUPOBAHIE HOPMBI O CBO-
Oojie TIONIETOB HaJ, OTKPHITHIM MOpPEM IIJIO B paM-
KaX MeXIyHapOJHOTO MOPCKOro IIpaBa. Brepsbie
3Ta HOpMa Ha YHUBEPCalIbHOM JJOTOBOPHOM YPOBHe
Obl1a 0603HaveHa B ¢T. 2 KoHBeHI[MY 06 OTKPBITOM
mope 1958 1. [bopzpyHos, Kotos, Manees 1988:52].
9TO He 03HAYAET, YTO CBOOOJIA TIO/IETOB HaJl OTKPBI-
TBIM MOpeM sBjsieTcs abcomorHoit. CBo6Oza TO-
JIeTOB HaJ| paliloHaMM OTKpbITOro Mops B CeBepHOM
JIemoBUTOM OKeaHe — KaK M B MH000I MHOM 4acTH
BO3JYIIHOTO IIPOCTPAHCTBA HaJ IOBEPXHOCTBHIO
MupoBoro okeaHa — perymmpyemasa. OTO peryiu-
poBaHMe Halle/leHO Ha obecredeHne 6e30IacHOCTI
MEX[YHapOJHOI IrpaKiaHcKoll aBuanun. Ha mpak-
THMKEe TaKOe PeryIMpoBaHNe BBIPAXKAETCH, Mpexye
BCEro, B 0003HAYeHNN B BO3[YITHOM IIPOCTPAHCTBE
patioros nonemnoii ungopmavuu (PIIN), B npene-
JIaX KOTOPBIX 00ecreynBaeTcss COOTBETCTBYOWINM
rOCYZIapCTBOM I0/IeTHO-MH(POPMALMOHHOE 06CITy-
KMBaHMe U aBapuiiHoe omoBelleHre”. B Takom
perymipyemom ¢opmate PIIV B apkTideckom Bos-
LyLIHOM IpocTpaHcTBe Poccutickoit Genepannn —
caMOM O0O/BIIIOM IO IVIOWAAY B APKTMYECKOM
pernoHe - KOHTPONMpPYeMble; MHBIMU CIOBaMI,
n06ass [eATeNbHOCTb II0/1b30BaTeNell 3TOrO BO3-
[YLIHOTO TMPOCTPAHCTBA «TpebyeT HampaBIeHNs

22 Kak 0TMeueHo, «OCyLleCcTB/IeHVe HaBUraLumn B 3TUX paioHax (B apKTMYeCKMX MOPAX) C MOMOLLbIO SIeJoKOSIoB 6onblue
BbINALWT, KaK ABUXKEHME HanposioM No 3amep3Luemy Mopio, ueM cBoboaHoe nnasaHue» [Kyapo 1974:152].

2 K Hauany 2025 r. B YsKarckom KOHBEHLMIN YYaCTBYIOT BCe NATb apPKTUUYECKNX MPMbpexHbIx rocynapcts: KaHaga (13 des-
pana 1946 r.), Koponescto [laHuA (28 deBpana 1947 r.), Koponesctso Hopgerus (5 maa 1947 r.), Poccuinckaa Oepepauuma
(15 okTAbpa 1970 r.), CLUA (9 aBrycta 1946 r.) Cm.: ICAO. Convention on International Civil Aviation Signed at Chicago
on 7 December 1944. URL: https://www.icao.int/secretariat/legal/List%200f%20Parties/Chicago_EN.pdf (accessed date:
02.01.2025).

24 B KoHBeHUMM 1982 T. yyacTBYIOT YeTbipe 13 NATU apKTUYeCKUx NnpubpexHbix rocyaapcta. CLUA, He 6yayumn yyacTHUKOM
3TOro MeXXAyHapOoAHOro AOroBOpa, PaccMaTprBaloT 6OMbLWMHCTBO ee HOPM (B TOM umncsie o cBobope NoneToB Hafj OTKPbI-
TbIM MOpeM) pranYeckn oba3aTenibHbIMK B KauecTBe 0ObIYHbIX HOPM MeXAYHapOoLHOro npaBka.

% TMpunoxeHune 2 K KOHBeHUMM 0 MeXAYHapOAHON rpaxaaHckon asraumn. MNpasuna nonetos. C. 1-9. 11-e n3p. 2012.
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[VCIIETYEPCKMX 3aABOK WIM YBEJIOMIEHUI, MOIy-
YeHVA COOTBETCTBYOWMX paspeurennit» [Tpas-
HUKOB 2014:98]. Paitons! nonerHoit nudopmarym
HPECTaB/IAT CO00Ji OCHOBHbBIE 3TIEMEHTBI pas-
rpaHMYeHM: BO3AYLIHOTO IPOCTPAHCTBA, B paMKax
KOTOPBIX OCYLIECTBJIACTCA OOCTy)XMBaHUE BO3-
IIIHOTO JBVKEHV Ha OCHOBAHMM PETMOHA/TbHbIX
aBMAIMOHHBIX COITIAINEHNI, YIOMMHAIOMMXCA B
[Tpunoxxenun 11 x Umkarckoit konsenyn [Koros
1987:10-11].

3. IIpuMeHMMOCTDb K BO3[YIIHOMY IIPOCTPaH-
cTBY Hafi ApKTHKOIl YnKarckoii KOHBeHIN

Kousennusa 1982 1., kak ObUIO OTMEYEHO, IOJI-
TBepAM/IA b B 001eM I/IaHe CBOOOZY M0/IeTOB
HaJl OTKPBITHIM MOpe (pacIpoCTPaHALIYIOCA U Ha
BO3JlylIHOE IPOCTPAHCTBO HAJ, MICK/IIOYUTENbHOM
9KOHOMIYECKOJ1 30HOI1), paHee IPeLyCMOTPEHHYIO
B cT. 1 n 2 KonBenuun 06 otkpeitoM Mope 1958 1.
IIpenmeTHee Xe MEX/YHAPOJHDBI IOPANOK YHMU-
BEPCa/IbHOTO PETyIMPOBAHNUA OTHOLIEHUI, BO3HN-
KaIOLMX B CBASY C JIeATETbHOCTBIO I'PaXKJAHCKOI
aBMalMM, 3aKpelyieH B YMKarcKoyl KOHBEHLUN.
YuuTbiBas yKasaHHbIN BbILIe HEOJHOPOSHBIN IIpa-
BOBOJ PeXIM MOPCKMX IIPOCTPAHCTB (11, COOTBET-
CTBEHHO, Pa3Hblil PeXUM BO3[[yLIHOIO IIPOCTPaH-
CTBa HaJl FOCYlapCTBEHHOI MOPCKOJI TeppUTOpUEN
U HaJl MOPCKMMU paliOHaMU 3a IpefielaMy TaKoil
TEPPUTOPNIN), HAYA/IbHBII BOIIPOC COCTOUT B yTOU-
HEHUY IIPaBOBOIO PEXUMa a3POHABUTAIMOHHOIO
06CTy>KMBaHMA MOJIETOB HAJ| PallOHAMM MCK/IIOUN-
TE€/IbHOV 3KOHOMUYECKO 30HBI I OTKPBITOTO MOP:
B CeBepHoM JleoBuTOM OKeaHe. YIOMAHYTasA CT. 12
Ynkarckoi KoHBeHIMM KocBeHHO Hapenser IKAO
yCTaHaB/IMBATh IPaBUIA, KOTOPbIe OYAYT eiiCTBO-
BaTb B PajlOHE OTKPBITOr0 MOps. [laHHbIE IpaBU-
Jla YCTaHABIMBAKTCA B (OpPMe MEXIYHAPOZHBIX

CTaHJapToB, npuHUMaeMblx CosetoM MIKAO u co-
nepxamuxca B IIpunoxennn 2 («IIpaBuma none-
TOB») K Ynkarckoit KouBeHUuu. IIpu sTom B OTHO-
IIEHNY TIOJIETOB HaJl OTKPBITBIM MOpEM YKa3aHHbIe
MeX/[yHapOJIHble CTaH/JapThl IPUMEHSIOTCA 6e3 Ka-
KUX-/100 MCKTIOYEHNUIT, M TOCY/IapCTBA — YYACTHU-
KM YMKarckoii KOHBEHIIUY He BIIPaBe NPUHUMATh
Kakye-mi60 IpaBWIa JWIN INPAKTUKY, OTIMYHYIO
or Hux*. Takum o6pasom, Kak OTMeTHT mpodec-
cop I0.H. Marees, c1. 12 Ynxarckoii KOHBEHI[UI
«yCTaHaB/IMBAeT 3allpeT Ha JEe/ICTBYE B OTKPHITOM
Mope KaKoro-aubo MHOro oOIero pexxmma Ioje-
TOB, KPOMe YCTaHaB/IMBAEMOIO B COOTBETCTBUM C
KoHBeHIMel» [Marnees 1986:120]. IIpunoxxeHnem
2 x Yukarckoi KoHBeHIuM npepycmorpeno: «IIpn
HoJIeTe HaJj TeMU YYacTKaMU OTKPBITOTO MOpS, B
OTHOIIEHMM KOTOPBIX Kakoe-mu6o [loroBapupa-
Ioljeecss TOCYHAapCTBO, B COOTBETCTBUU C PErUO-
Ha/IbHBIMJ 23POHABUTALVIOHHBIMM COITIALICHUAMI,
HPUHAIO Ha cebs OTBETCTBEHHOCTH 3a obecrede-
Hye 00C/TY)XMBAaHNUA BO3[YIIHOTO JIBYDKEHMA», Ta-
Koe 0oO0CTy>XKuBaHue 00ecrednBaeTCs CleluaabHO
Ha3HAYeHHbIM OPTaHOM IO OOCTY>KVBaHMIO BO3-
JIYIIHOTO ABVDKEHMA” .

B cBow ouepenp, MHpOpMaALMA O TOM, Kakoe
TOCYZapCTBO HeCeT OTBETCTBEHHOCTb 3a IIpefio-
CTaBJIeHUe a39POHABUTALMOHHBIX CPEJCTB ¥ CITYXO
B IIpefie/laXx KOHKPETHBIX 30H, COIePXKUTCSH B peel-
OHATbHBIX a3poHasuzayuornvix nnanax (PAHII),
IEVICTBYIOIVIX B OTHOIIEHN) COOTBETCTBYIOIIVX
aspoHaBurauyoHHelx pernoHos MKAO. Cyme-
CTBYIOLIAA CTPYKTYpa BK/IIOYAeT B cebs Clefyomue
pervonsl: 1) pernon Appuku u VIHAMIICKOTO OKe-
aHa (AFI); 2) pernon Asuu (ASIA); 3) Kapnbckuit
pernon (CAR); 4) Eppomeiickuit pernon (EUR);
5) bwxueBocTounslit perron (MID); 6) Cesepo-
amepukaHckuii perrioH (NAM); 7) CeBepoaTianTu-
gecknit pernon (NAT); 8) TuxookeaHCKMit pernox

% B oTnnume oT »KecTko 0603HaUeHHbIX MeXAyHapoaHbIX cTaHAapToB MKAO, AeCTBYIOLLMX B OTHOLLIEHWM NOSEeTOB Haf OT-
KPbITbIM MOpPeM, MPUMeHeHVe NHbIX MeXXayHapoaHbIx cTaHaapTos VIKAO npepocTaBnaeT 60nbluyto cBO60AY YCMOTPEHNA
(«rmbKOCTb») COOTBETCTBYIOLIMM FOCyfapCTBaM. B yacTHOCTH, Aaxe nocne BCTYNNeHNA Takoro MeXXayHapoAHOro cTaHaap-
Ta B cuny rocygapcteo — uneH MKAO, ncnbiTbiBatoLee npakTuyeckme TPYAHOCTU C ero BHEAPEHUEM, BNpaBe NOMHOCTbIO
WS YaCTUYHO He NPUAEP>KUBATHCA €r0 MOMOXKEHWUN, MO0 NPU HEOHOXOANMOCTU MPUHATL HALMOHasbHblE MPaBUA, MOHO-
CTbIO UJIN YaCTUYHO HEe COOTBETCTBYHOLLME STOMY CTaHAApTY, Npu ycnosun yBegomneHna MKAO o Takmx OTKIOHEHUAX B CO-
OTBETCTBMU CO CT. 38 YnKarckoim KoHBeHL UK. B TOM e cyyae, ecniv rocyfapCTBO He HamnpaBsiAeT yKka3aHHOe yBejoMIeHne
B agpec MKAO, npefnonaraeTcs, 4To OHO MPOAOIIKAET «MOJTYaSIMBO» COMNALLATbCA C MeXAYHapPOAHbIM CTaHAAPTOM U 06s-
3aHo cobnioaaTb ero. YTo e KacaeTca MeXXayHapoAHbIX CTaHAAPTOB, YCTaHaBMBAIOLWMX NPaBuia NONETOB Haf OTKPbITbIM
MOPEM, TO B KOHTEKCTe CT. 12 YnKarckom KOHBEHLUN OHW He NPeAOCTaBAAT KaKoro-nnmbo ANCKPELNOHHOIO OTHOLIEHUS
ana rocypapcta-uneHoB MKAO, genctys 6e3 ncknioueHnin 1 He npeanonaras BO3MOXHOCTN rocyAapcTBam UHANBUAYab-
HO 3aABNATb 06 OTKIOHEHWUM OT HMX B COOTBETCTBUM C Ha3BAHHbIMW BbiLLE NMOMOMXKEHMAMM CT. 38 YNKArcko KOHBEHLMW.

2 TMpwunoxeHune 2 K KOHBeHUMN O MeXAyHapOAHON rpaxaaHckon aBmauun. MNpasuna nonetos. 11-e nsg. 2024. M. 2.1.2.
C.2-1.
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(PAC); 9) IOxnoamepukanckmit pernon (SAM)%.
Ins menmert aspoHaBMTalMM B BO3JYLIHOM IIPO-
CTpaHCTBe APKTUYECKOTO PernMoHa IpaKTUYecKoe
3HaueHMe uMeroT nonoxxenus PAHII nna pernona
Espomner (EUR ANP) u PAHII gs pernona Cesep-
Hot Amepuku (NAM ANP).

C yuetom nopsagka npunAtua PAHII u ux us-
MEHEHUs CTaTyC 3TOr0 J[OKyMeHTa IPOJO/IKaeT
OCTaBaTbCA JIMCKYCCMOHHBIM B MEXIYHapOJHO-
IpaBoBOI1 HayKe. HecMOTpA Ha TO, 4YTO HEKOTOPBI-
M 3apybexxubimu npasosefamu PAHIT orHecens
K MEXIOCYJapCTBEHHBIM COITIALIEHVAM, OPUNU-
4ecKy 00s3aTeNIbHBIM [cM., Hamp.: Van Antwerpen
2008:162], IpY TOJNKOBAaHMM IONOXKeHMi YIukar-
ckoyl KouBeHIuu u camoro PAHII opgHo3HauHO
cieflaTh TAaKOil BbIBOJ, He IIPeJCTaBIIAeTCSA BO3MOXK-
HBbIM. B yacTHOCTH, B nepBbIX u3fanuax PAHII npu
OIMCAaHUM 3TUX JJOKYMEHTOB IIPeJyCMaTpyBasIOCh,
4TO B HUX «COJEPKATCA PeKOMeHJalMu, KOTOpble
IPaBUTENIbCTBA MOTYT MCIIONb30BAaTh B IIpoliecce
IUVIAHMPOBAHMA IIPEJOCTaB/IeHNs CBOMX a3pOHa-
BUTALMOHHBIX CPeACTB M CIyX6...»”. [lononHu-
TE/IbHBIM MCTOYHMKOM, IOTBEPIKIAIOLIMMYU PEKO-
MeHpartenbHblll xapakrep PAHII mma rocypmapcers
COOTBETCTBYIOILIETO PETVOHA, ABIAETCA paspabo-
TaHHbII B paMKax VIKAO pmoxymeHT «[[MpeKTUBBI
pErMoHa/IbHbIM  a3POHABMIALMOHHBIM  COBella-
HMAM M IPaBUIAX IPOLEAYPHl UX IpOBefeHMsA» ™.
K sToMy >ke BBIBOZY MOXKHO IIPMIITH IIPU aHAIM3e
npouenypsl yrBepxxaenua PAHII. TenepanbHblit
cexperapb VIKAO u AspoHaBuranyoHHas KOMIC-
cusa (AHK) HajeneHsl nmpaBamy 110 OIpefieIeHNIO
Cofiep>)KaHMA M IPUHATHUIO OKOHYATENbHBIX pelle-
HUII B OTHOLIEHMY HonpaBok K PAHIT!.

Hecmorps Ha TO, uro PAHII He aABnAercs
MEXJYHAapOIHBIM JOrOBOPOM B CMBbICIe BeHCKOI
KOHBEHLIMM O IpaBe MEXJYHApPOJHbIX NOTOBOPOB
1969 1., TN pernoHanbHbIE IJIAaHbI OKA3bIBAKOT CY-
IIeCTBEHHOE BJIMAHUE HA pErylnMpoBaHMe MeXJY-
HapOJHOJ aspoHaBurauyy. PermonanbHble a3poHa-
BUTAIVIOHHBIE IUIAHbI CTY>KaT CBA3YIOIMM 3BEHOM
MeXJy CTaH[japTaMU U PEKOMEH/lyeMoil IPaKTH-
koit IKAO, ¢ oHOI1 CTOPOHDI, 11 HallOHAIbHBIMU

IJIAHAMY TOCYAAPCTB ¥ PeabHBIMM pe3ynbTaTaMm
UX BHEJIPEHN: Ha HAI[VIOHA/IbHO-3aKOHOJ[aTeIbHOM
YypOBHe, a TaKXe IPUMEHMMBIMU HOKYMEHTaMU
MKAO - c gpyroii [baranos 2020:75-76].
Vepapxnsa mpaBOBBIX aKTOB, IOJ] PEryIMpoBa-
HJfe KOTOPBIX IMOMAfIeT 3KCITYaTalisA BO3[YIIHBIX
MapupyToB B APpKTHKe, IPU3HAETCA, B YaCTHO-
ctu, aBuainmonueiMu Baactamu CIIA. Co ccbin-
Koyl Ha 1. 91.703 rmaBbl 14 CBoma demepanbHbIX
HopMmaruBHbIX akToB CIIIA (Title 14 of the Code of
Federal Regulations) 4 oxts6pst 2023 1. IpUHAT pe-
KOMEH/[JATEe/IbHBII 110 CBOEN I0PUAMYECKO IPUPOJie
upkynap Ne 91-70C «9kcmmyaranyusa BO3YIIHOTO
IPOCTPAHCTBA OKEAHOB U Y/ATeHHBIX MaTepyKO-
BbIX paitoHoB» (Oceanic and Remote Continental
Airspace Operations). 9TOT HOKyMeHT, paspabo-
TaHHbIT DefepanbHONl aBUALMOHHON aIMMHU-
crpanueit CIIIA (Federal Aviation Administration),
IpeycMaTpyMBaeT, YTO OIEPaTOpbl BO3[YIIHBIX
CYZIOB, COBEpIIAOIIIe TOIeTl HaJl OTKPBITHIM MO-
peM, TO/DKHBI CIefjoBaTh IIpaBUIaM, 3aKperlieH-
HbIM B [Ipunoxenun 2 K YmKarckoii KOHBEeHLUI,
a TaxoKe JI0IOTHNTETbHBIM PervOHaIbHBIM IIPABU-
nam (ICAO Doc. 7030)*?. Cornacno PenepanpHoit
aBMALMOHHON agMMuHMUCTpauuy, ITpunoxenne 2 K
Unkarckom KOHBEHIIMMN JIeTa/IbHO OMMCHIBAET «I7I0-
6aspHbIe» IPOLEAYPbl TPAHCIIOPTHO KOMMYHMKA-
My, Ipy 3ToM 6ojiee KOHKPeTHbIe HMpefNyCaHNA
comepxkarcss B IIpaBuaax aspoHaBUIALVIOHHOTO
obcnyxuBanus «OpraHusaiys BO3AYIIHOTO JIBU-
xerns» (ICAO Doc. 4444), «ecnu uHoe He npeo-
YCMOMPEHO 6 PeUOHANbHLIX A3POHABULAUUOHHDBIX
co2nauieHusX», ONICaHNMe KOTOPBIX COTEPXKUTCS B
JlononHuTeNbHBIX pernoHanbHbix npasmnax (ICAO
Doc. 7030)*. [lanHble pernoHanbHble COIMALIEHNS
OIIpefeNAITCA KaK «00s3aTeNbHble Pery/sTOpbI».
OmnucpiBas OPA/IOK HOIETOB B IOJIAPHBIX PalioHaX,
paccMaTpyBaeMblil IMPKYIAP peKOMeHNyeT B Ka-
4eCcTBE MCTOYHMKOB MH(OPMALMU MCIOIb30BATD:
COOpHUKYM ~ a9pOHABUTALMOHHON  MHQOpMaLyN
(Aeronautical Information Publication) Vcnanmumu,
Kanagsr u Poccum; komMepyeckue kapThl fins Boc-
tounoit EBpomsr n Epasum (Commercial charts

2 INpeKTUBbI PermoHanbHbIX a3POHaBUraLMIOHHbIX COBeLLaHWi 1 NpaBria npoueaypbl x npoBefeHus. lobasneHve 1.
WcTopuryeckan cnpaBka 06 asapoHaBuraumoHHbix panoHax MKAO. ICAO Doc. 8144-AN/874-6. 1991. C. 25-26.

29 CMm., Hanp.: ASpoHaBuraumMoHHbIN nnaH. EBponeickuin pervoH. Tom I. C. 0-1. ICAO Doc. 7754. 2001.

30 MexpayHapognHoe Bo3fyluHoe npaso. Knura 1. OTB. pep. A.ll. MoBuaH. 1980. M.: i3gatenbctBo «Hayka». C. 98.

31 Tam xe.

32 Federal Aviation Administration. Advisory Circular. Oceanic and Remote Continental Airspace Operations. 91-70C. 2023.
M. 2.3.3. P. 2-4 URL: https://www.faa.gov/regulations_policies/advisory_circulars/index.cfm/go/document.information/

documentID/1042213 (accessed date: 23.12.2024).
3 Tamxe. .2.4.3.2.3.C. 2-6.

16

MockoBcKmii }KypHan mexayHapogHoro npasa - 2 - 2025



Alexander N. Vylegzhanin, Alexander A. Batalov, Varvara A. Abaturova

AIR LAW

for Eastern Europe and Eurasia); coorBeTcTBYyIO-
mee KaHajckoe PykoBopcTBO 1A 0603HaYeHHBIX
aBnamapupyroB (Canadian Designated Airspace
Handbook)*. OrgenpHbIX mpegnmucanuii o «TpaHc-
HOJISIPHBIX IIOJIETaX» B LUPKY/sApe, BIIPOUYEM, He
HPeNyCMOTPEHO.

OTMeTHM, 4TO CPey MATH «CIelUanbHbIX paii-
OHOB ocyuiecTBrIeHus nonetoB (Special Areas of
Operation)» Boizienen «CegepHbiti NOAAPHOBILL patioH
(North Polar Area)», B mpepenax KOTOPOTO HeIlO-
CPe[ICTBEHHO U COBEPILIAIOTCSA TPAHCIO/IAPHbIE BO3-
IyIIHBIE COOOIIeH ™.

4. IlpuMeHNMbIe IBYCTOPOHHIE MEKAYHAPOLI-
Hble foropopsl Poccuiickoit Pemepanuy 1 MHbIE
IBYCTOPOHHME JOKYMEHTBI

JIBycTOpOHHME [JOTOBOPEHHOCTH COOTBETCTBY-
IOIIMX TOCYAAPCTB O BO3JYLIHOM COOOIIEHVUM He-
o6xoxumbl. Ctarbst 6 UnKarckoi KOHBEHIMN MIpef-
yCMaTpyBaeT, 4TO perylsApHble MeXIyHapoJHble
BO3/IyIIHbIe COOOILIEHMA OCYIeCTBIAITCA Haj
TeppUTOPUEIl WM Ha TePPUTOPUIO TOCYAPCTBA —
Y4aCTHMKA TO/NBKO 110 CIIeLa/IbHOMY PaspelleHIIo
(M IHOMY BOJIEU3BABIICHUIO) JAHHOTO TOCYAap-
CTBAa ¥ B COOTBETCTBUM C YC/IOBUAMM TaKOTO pas-
pelieHns.

B npunoxeHuAX K ABYCTOPOHHMM COITIAIIEHN-
M 0 BO3AyLIHOM coobiennu Poccuiickoit Pepe-
panuy (MMEHHO B IIpUMeYaHUAX K Tab/muile Mapii-
PYTOB) COIEP)KUTCA CTaHAAPTHOE IIOTIOXKEHMUe,
COITIACHO KOTOPOMY «BBIIIOTHEH € JTI0OBIX [10/1eTOB
no Tpanccubupckomy, Tpancnonspaomy n Tpanc-
a3MaTCKOMY MapIIpyTaM B BO3JYLIHOM IIPOCTpPaH-
ctBe Poccuiickoit Gepepaluu ABIAeTCA peaMeTOM
OT/IeNIbHOIL JOTOBOPEHHOCTY MEX/Y aBUALMOHHbI-
My BracTAMu rocypapcts Cropon». Obpairaer Ha
cebs1 BHMMaHMe TOT BaKT, 4YTO HoOaBJIEHNEe TAKOTO
I10/10’KEHVI CBOJICTBEHHO [IBYCTOPOHHUM COITIalIe-
HMAM JIMIIb HOCTENHNX ABAALATH IIATH JIeT*S: Ha-
npumep, ¢ dduonmeit ot 28 nions 2023 ., ¢ Jlaoc-
ckoit HapopHo-JlemokpaTndeckoit Pecrry6mkoii ot

26 cents16ps 2017 1. (3ech genmaeTcs ccbUIKa Ha [o-
Oa/bHbIIl a39POHABUTALMOHHDIN I/IAH, ONYOINKO-
BanHbll VIKAO B okymente Doc. 9750-AN/963);
¢ Koponescrsom Kambomka ot 24 Hos16ps1 2015 1.; ¢
Hemoxparuyeckoit Conyanucruyeckoit Pecrry6mu-
koit lllpu-Jlanka ot 26 mapta 2012 r.; ¢ Pecrry6mu-
kot Cep6bueit ot 21 okts6ps 2011 r; ¢ Vicnamckoit
Pecrry6nuxoii [Takucran ot 12 mas 2011 1. (cxenana
ccpuika Ha jokyMeHT ICAO Doc. 9750); ¢ Typenxoit
Pecrry6muxkoit ot 12 mas 2010 r. (yTouHsieTcs, 4To
TaKye MapLIPyThbl JO/DKHBI COBEPIIATbCSA B COOT-
BETCTBUY C YIIOMAHYTBIMU B COT/IALIEHNY IPUHIA-
IaMM, PerynupyomuMy 3KCITyaTaliio JJOrOBOp-
HBIX aBuannHuit); ¢ Peciy6nmkoit GuannnomHel oT
1 mexabps 2009 r.; ¢ Ammxupckoit Haponnoit Jemo-
KpaTndeckoit Pecriy6mxoit ot 19 despansa 2008 r; ¢
Koponescrsom Caynosckoit Apasuu ot 11 pespans
2007 r.; ¢ Peciy6nmkoit Kopeeit ot 13 mapra 2003 r;
¢ Benrepckoit Pecrry6nuxkoit ot 20 gexabps 2002 r;
¢ Ipeueckoit Pecniy6nmkoit ot 6 fexkabps 2001 r.; ¢
ICTOHCKON Pecny6}m1<0171 ot 7 mionsa 2000 r.; ¢ Pe-
crry6nukoit VMupueit ot 21 gexabps 1998 1.

Cornamenne ¢ Opannysckoit Pecrrybnukoii
oT 2 urona 2001 r. oTMYaeTcsa OT IepednCcIeHHbIX
BBIIIE MEX/IYHAPOJHBIX I0TOBOPOB. Bo-mepBhIX, B
HeM YKa3aHbl KOHKpETHble IYHKTbl Ha3HAueHNS,
HePeBO3KM MeXJY KOTOPBIMM OCYLIECTBIIAITCA
no «Tpanccubupckomy u/unu Tpancnonapaomy u/
wmn TpaHcasmaTckoMy MapuipyTam». Bo-BTOPBIX,
B IIPUIOKEHUN K 3TOMY MEeX[YHapOJHOMY JOTO-
BOpY YTOYHEHbI THUIIbI II€PeBO30K Ha3HaYeHHBIMM
aBMATIPEIIPUATUAMY TI0 TIePeYMC/IEHHbIM BBIIIe
MapLIpyTaM, KOTOpble JO/KHBI COCTABIATb Mpef-
MeT OTHENbHBIX [JOTOBOPEHHOCTENl MeXIy aBMa-
IVIOHHBIMI OpTaHAMM BJIACTU TOCYAAPCTB CTOPOH
COITIALIEHNS — «C TIOCAZIKON MM 6e3 OCafiKu C He-
KOMMepYECKMMI LeliAMU Ha Teppuropun Poccnii-
ckoit Gemepanum».

Cornamennus, 3aknoYeHHbIe paHee, He cofiep-
KA OTHEbHBIX IIONOXKEHMI O PeryaMpoBaHUN
TPAHCIOJISIPHBIX BO3AYIIHBIX coobmeHnit. B kave-
CTBe IIPYIMePOB MOXKHO IPMBECTI MEXYHApOIHbIe

3 Federal Aviation Administration. Advisory Circular. Oceanic and Remote Continental Airspace Operations. 91-70 C. 2023.

3 Tamxe. .B.1. C. B-1.

3% WcknioyeHnamy ABRAIOTCA MeXAyHapoHble JOroBOpbl, KOTOPble He cofep»aT YKa3aHna Ha Heo6XoANMOCTb 3aKnioye-
HUA AOMOJSIHUTENIbHOWN AOrOBOPEHHOCTM MO SKCMyaTaLumm, B TOM YMCSIE MO YCTaHOBJIEHHbIM TPAHCMONAPHBIM MapLIpyTaMm:
Hanp., ¢ bBonnBapwuaHckoin Pecnybnukoi BeHecyana (o1 26 Hoabps 2008 r.), c OA3 (o1 10 ceHTAbps 2007 r.), c Pecny6nmkoi
Ky6oi1 (o1 7 svBapsa 2007 r.), c BoctouHom Pecny6nukoin Ypyrsaii (o1 29 noHa 2002 r.), ¢ Pecny6nvkon MonbLei (0T 26 ntons
2002 r.), c Pecnybnukoin MakegoHuen (ot 22 mapta 2001 r.), ¢ KaHagoi (ot 18 gekabpsa 2000 r.), co CneyunanbHbiM agMUHU-
CTpaTBHbIM paioHom loHKoHT KnTalickoi HapoaHoi Pecny6nuku (ot 22 aHBapsa 1999 r.).
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JIOTOBOPbI C TAKMMU TOCyflapcTBaMy, Kak MoHro-
nus (ot 8 centsibps 1997 r.) u Vicnanpus (ot 11 me-
Kabps 1998 1.).

Oco6oro BHMMaHNUA 3aC/Ty)KMBaeT aHAIU3 POC-
CMIICKO-aMEPUKAHCKOTO JIOTOBOPHOTO PEerylnpo-
BaHMA TPaHCIOJAPHBIX 110/1€TOB. B cooTBeTCTBUM
C  MEeXIIpaBUTENbCTBEHHBIM  POCCHUIICKO-aMepu-
KaHCKUM COIVIAIIeH)eM O BO3JYLIHOM COOOLIEHUN
or 14 auBaps 1994 1.’ nmpemycMaTpuBamOTCsA KOH-
KpeTHbIE [JOTOBOPEHHOCTH O IOPsfIKE BO3JYLIHBIX
I0/IETOB IO aBMAMapIIPyTaM, YCTAHOBJIEHHBIM B
IPUIOKEHUAX K 3TOMy cornamenuio. Ilponenypa
BHECEH!s M3MEHEHUII B JJAHHbIE IPUTOXKEHNUA OT-
JIMYHA OT TOM, KOTOpasd IPefyCMOTPeHa JIIA Lesell
BHECEeHIs MI3MeHeHMI1 B caMo cornauienue. Kaxpoe
U3 4YeTbIpeX NPUTOXKEHUI COIEP>KUT CIefYIOIYIo
Knay3syny: «CTOpOHBI JOTOBOPUIUCDH O IIPOBEJEeHUN
KOHCY/IbTallMil 3a LIeCTb MeCALEB [0 UCTeYeHUsA
CpOKa ero JIeVICTBYS € TeM, YTOObI OIpefenTh, Oy-
IyT N1 MONOXKeHNUs HacroAulero Ilpunoxenns: co-
XpaHeHbl MM M3MeHeHbl. ITOT Pasfien He n3MeHsAeT
MI6BIX Apyrux monoxenuit CornameHns, Kacawo-
IMXCs IPOBefieHNs KOHCYIbTALUIT MM IPeKpalle-
HUsA geiicTBusi Hacrosuiero CormameHusi». Takas
(bopMyMpoBKa KIay3y/bl IIO3BOJIAET ONEPATUBHO
a[lalITUPOBATh INOPANOK PeryaMpoBaHNUA BO3YII-
HOTO COOOIeHNA, OTPKEHHBIN B NPUIOKEHNAX,
UCXO[A U3 HAy4YHOTO M TOProBO-3KOHOMUYECKO-
r0 COTPYJHMYECTBA TOCYJAPCTB Y CIOXKUBILETOCH
YPOBHSI JUITIOMaTHYeCKIX OTHOLIEHNI, 6e3 3ajjeii-
CTBOBaHM:A OTHOCHUTEIbHO CIIOXKHOI IIPOLIEHypbl
BHECEH!s M3MEHEHMII HEeIlOCPE[ICTBEHHO B «TEJI0»
CaMOro corjauieHnsA. B 3TOM KOHTEKCTe 0COObIi
uHTepec npeficTapuder Ilpunoxenne 4, B KoropoM
oIIpefie/ieHa Hefle/ibHasA 4acTOTa PeiicoB, C KOTOPOI
«apuanpepnpuATusa CIIA MoryT ocCyuecTBIATH
6ecrocafloyHblil MPOJIET U COBEPIIATb OCTAHOBKY
C HEKOMMEPYECKMMH LeNAMU MeXJY IYHKTaMU B
EBpone 1 crpaHamyu A3smaTcKo-1MXOO0KeaHCKOTO
pernoHa II0 YCTaHOBJEHHBIM BO3[YIIHBIM Tpac-
caM». AHaJIOTMYHOE TI0JIO’KEHNe KacaeTCs YCTaHOB-
JIEHHBIX BO3/JYIIHBIX TPacc MeX/y IIyHKTaMK B EB-
pore u VInpuiickoro monyocrposa®. [lanpHerimme

U3MeHeHUs B POCCUIICKO-aMepuKaHckoe Corare-
Hue 1994 r. BHOCUIMCh «MeMopaHiyMaMy O KOH-
cynpramysax (Memorandum of Consultations)»,
HOJNVCAaHHBIMU ad referendum mocpencTBOM mapa-
¢dupoBanus.

MemopauayM 0 KOHCynbranusax ot 12-13 ¢es-
pans 2009 r. (. «C» pasgena 2 Ilpunoxenns IV)
HpeycMaTpyBaeT IMONOXKeHMEe O TPAHCIOIAPHBIX
nojeTax: HasHauyeHHble apuampennpuatusa CIIA
HaJIe/IAI0TCA TIpaBOM JMCIONb30BaTh «TpaHceBpa-
3uiickye u (V1) KpOCCHOJIAPHbIE MapIIPy THbIE TN~
Huu (Transeast and/or Crosspolar ATS routings)»,
yTBepKZIeHHbIe JI/I1 MeXXTYHApOIHBIX IIEPeBO30K B
KommyecTBe 975 peiicoB B HE[eNI0 MeXly IyHKTa-
mu B CIIIA u mynkTamu B TX0OKeaHCKOM peTuoHe,
Ha [lanbHeM Boctoke n B Asun®. B Memopaunyme
0 KoHCynpranysax ot 13-14 ¢espana 2013 r. B aHa-
JIOTMYHOM ITYHKT€ YaCTOTa PeiCOB B HeJIe/I0 YBelu-
yeHa mo 1073%.

5. [Ipyrue npnMeHuMbIe MeKIYHapOXHO-TIPa-
BOBbIE ICTOYHIKMN

K npaBoBbIM [JOKyMeHTaM, HPUMEHSAEMBIM K
pery1MpoBaHNI0 TPAHCIIOAPHBIX BO3JYIIHBIX I10-
NeTOB, OTHOCUTCA «OmepaTUBHbIN IJIaH JIelICTBUI
B 4YpEe3BbIYAHBIX CUTyalMAX [0 OpraHU3ALUY
BO3JIyIIHOTO JIBIOKEHMA B APKTUYECKOM PervoHe»
(Air Traffic Management Operational Contingency
Plan for the Arctic area). OTOT JJOKyMeHT mpen-
cTaB/sieT €000/ PYKOBOACTBO, OCOOEHHO IOIes-
HOE NI aBUAIPENNPUATHI, JIETHBIX SKUIAXe,
OCYIIECTB/IAIINX BO3JYLIHbIE IIEPeBO3KU B Ap-
KTuKe. «OnepaTuBHBIN IJIaH», ABIAACH JUCIIO3U-
TUBHBIM JOKYMEHTOM, CCBUIAETCA Ha Crefiyloliye
axTel VIKAO, kak ropuandecku obs3arTenbHble, TaK
U peKoMeHJaTe/lbHble: IpuMeHyMble [Ipuoxenns
K Ymkarckoit konseHuuu; IIpaBuma aspoHaBura-
IMOHHOTO obcmyxuBanus «Opranusanus BoO3-
pymHoro asiokeHus» (PANS-ATM - ICAO Doc.
4444); «JJonONMHUTENIbHbIE pervOHANbHbIE IPaBU-
nma VIKAO» (Regional Supplementary Procedures)
(ICAO Doc. 7030). B 1jefiom maHHBIE JOKYMEHTHI

3 CornaweHne mexpay npaBuTenbctBoM Poccuiickon ®epepaunn n npasutenbctBom CoepuHeHHbix LLtatoB Amepu-
Kv 0 BO3fywwHOM coobuieHun oT 14 auBapa 1994 r. URL: https://www.mid.ru/ru/foreign_policy/international_contracts/
international_contracts/2_contract/52163/ (aaTa o6paLieHus: 23.12.2024).

38 Tam xe.

39 U.S. Department of State. U.S.-Russia Memorandum of Consultations of February 13.2009. URL: https://2009-2017.state.
gov/e/eb/rls/othr/ata/r/rs/119763.htm (accessed date: 23.12.2024).
40 U.S. Department of State. U.S.-Russia Memorandum of Consultations of February 14.2013. URL: https://2009-2017.state.
gov/e/eb/rls/othr/ata/r/rs/205175.htm (accessed date: 23.12.2024).

18

MockoBcKmii }KypHan mexayHapogHoro npasa - 2 - 2025



Alexander N. Vylegzhanin, Alexander A. Batalov, Varvara A. Abaturova

AIR LAW

10 CBOEMY IIPAaBOBOMY COIEP)KaHMIO UEHTUYHBI
TeM, KOTOpPble PEryIUpYIT IONeThl B BO3[YIIHOM
IPOCTPAHCTBe HaJ MopeM. B 11. 2.2 «OneparuBHoro
IJIaHa» YKa3aHbl Te PailOHBI IIOJIETHOI MH(pOpMa-
MM, Ha KOTOpbIe PacIIPOCTPaHAETCSA €ro AeficTBue
¥ KOTOpBIE B CUITY 3TOTO MOXXHO pacCMaTpuBaTh KakK
PIIN «ApKTnueckoro pernoHa» jijis Leneil yroqHe-
HIA TIPaBOBOTO PeXMMa COOTBETCTBYIOLIETO BO3-
fyuHoro mpoctpaHcta: JaMoHToH (Edmonton,
Kanagma); PeiixpsaBuk Oxeannueckuit (Reykjavik
Oceanic, Vcnangnsa); ®ykyoka (Fukuoka, Tocy-
mapctBo Sfnonmsa); bomo Oxeanmueckmit (Bodo
Oceanic, KoponesctBo Hopserus); Maragan n
Mypmanck (Magadan m Murmansk, Poccuiickas
Depeparys); AHkopumK Apkridecknit (Anchorage
Arctic, CIITA).

YKa3aHHBI BbIIE JOKYMEHT — 3TO PE3YIbTaT
fesatenbHOCTH «Paboveit rpymmbl IOCTaBLIMKOB
06CITy>KMBaHMA BO3JYLIHOTO JIBYDKEHMA IO KpOC-
CIIO/IAPHBIM TPAaHCBOCTOYHBIM MapuipyTam» (Cross
Polar Trans-East Air Traffic Management Providers
Working Group; CPWG). ®ynkimonupys ¢ 2006 .,
CPWG samenuna «Poccuiicko-aMepuKaHCKYIO KO-
OPAMHALMOHHYIO TPYIILY 110 YIPaBIeHNIO BO3YII-
HBIM fiBIDKeHneM» (Russian American Coordinating
Group for Air Traffic Control), oganm u3 goctimke-
HMIT KOTOPOJI CTAJl0 COITIACOBAaHHOE 00O03HAYeHuUe
TPAaHCBOCTOYHBIX ~ KPOCCHONIAPHBIX ~ MapIIpyTOB
4yepes BO3[YyLIHOe NpOoCcTpaHCTBO Poccun. JlanHadA
IpyIlla, OGHAKO, HE co61/1pa11ac1> ¢ konma 2003 r.,
4TO U MOCTY>KIIO TIPUYMHOI CO3[JaHNUSA a/lbTepHa-
TUBHOJM MHCTUTYLMOHA/JIbHON POCCUIICKO-aMepu-
KaHCKoit cTpykTypsl - CPWG*. B pabore CPWG
Y4acTBYIOT IIPefICTaBUTENN He TOMbKO POCCUIICKIX
U aMepMKAaHCKUX aBMALMOHHBIX Bracteil — Qe-
JlepaZTbHOTO areHTCTBA BO3JIYIIHOTO TPAHCIOPTa
(PocaBuanym) (Poccuitckass ®epmepanus) u depe-
panbHOI aBuanmoHHoit agmyuuctpanyn (CIIA), -
HO TaK)Xe ¥ COOTBETCTBYIOIYe IPeCTaBUTe/N B/la-
cteit Kanappl, Vicnanpuu, Koponesctsa Hopserun,
Ounnsanpckoit Pecriybnuku, Koponescrsa Jauuu.
YuactBylor B pabore CPWG m mpencraButenn
HEIPAaBUTENIbCTBEHHON oOpranmsanum - Mexny-
HAPOJHO} ACCOIMAIMM BO3[YIIHOTO TPAHCIOPTa
(MATA), nnocrpanubix aBuanpennpusatnit (Delta

Airlines, United Airlines, American Airlines, FedEx,
UPS, Atlas Air, Cathay Pacific, Eva Air, Air Canada,
China Southern, Singapore Airlines, Air India, Air
China n NetJets), a Takxe opraHmsaumii, Ipeno-
CTaB/IAIINX HABUTALVOHHbIe 0a3bl JJAHHBIX.
B centsa6pe 2021 r. cocrosinocs cosemanne CPWG,
B KOTOPOM IIPUHAIN YYacTue U POCCUIICKUE TTpef-
craBuTenn®.

Axtamn «MArkoro» npasa VIKAO, perynupyio-
I[IMI TPAHCIONAPHYIO a3POHABUTALINIO, SABJIAIOT-
csl IOKyMeHTbI co3fjanHoi B 2007 1. «PykoBopAen
TPYIIbl IO TPAHCPETMOHA/NBHOMY BO3IYIIHOMY
IPOCTPAHCTBY U MOJfIep>KKe CHCTeM OpraHM3aIN
Bo3ayuHoro AByokeHns» (Trans-Regional Airspace
and Supporting ATM Steering Group; TRASAS).
Ora pyKOBOAAIasA Tpynma ObUla yYpexjeHa II0
pesynbTaTaM COBMECTHOII JleATeIbHOCTU EBpomneri-
cxoro/CeBepoaTanTuydeckoro, Asuarckoro/Tuxo-
okeaHckoro 1 CesepoaMepukaHckoro/llenTpanp-
HOoaMepyKaHcKoro/Kapnbckoro  permoHabHbIX
6ropo VIKAO.

1 despans 2001 r. Poccuiickas Oepeparyst 06b-
ABUJIA O BBOJIE B 9KCIITYaTaIMIO CUCTEMBI TPAHCIIO-
JIAPHBIX aBMAIMOHHBIX TPACC, KOTOPbIE ITepeceKaroT
akBatoputo CesepHoro JleoBuroro okeana. 9To
pesynbrar pabors (¢ 1998 mo 2001 rr.) «Kooppu-
HAI[VIOHHOJ TPYIIIBI BBICOKOTO YPOBHA IO TPaHC-
a3MaTCKUM, TPAHCCUOMPCKUM M KPOCCIIOIAPHBIM
mapuipyram» (Informal Trans-Asia/Trans-Siberia/
Cross-Polar Routes High-Level Steering Group;
ITASPS) non, npencenarensctsoM Ilpesupenta Co-
Beta VIKAO. B paHHy0 Tpynmy BXoguiu, KpoMme
npencraButeneit Poccuitckoit ®epmeparuy, Taxoke
crienyanuctel  Vicmaugum, Kawnagei, Kwntaiickoit
Hapopuoit Pecriy6muku, Monronuu, Koponescrsa
Hopsernu, CIIA, ®unnsanpckoit Pectiybmuku, Oe-
neparuBHoi Pecrry6nuku lepmanny, Snounn. B tom
e Tofy Bo BpeMs 33-it ceccun Accambnen VIKAO
OBUIO IIPU3HAHO, YTO OTKPBITHE TAKMX MApLIPYTOB
He TO/MbKO OKaXeT MOJIOKUTEIbHOE BIUAHME Ha
COCTOsIHME OKpY)Kalolleil Cpefibl, HO U IpHMHeceT
BBITOZIBl TTACCAXMPAM, BpeMs MOJIEeTOB KOTOPbIX
Mexny nyakramu CesepHolt AMepuku 1 IOro-Boc-
TOYHOM A3uM 1 TMXOOKEaHCKOrO perroHa 3Hauu-
Te/IbHO COKpaTuTcs. Takas 3HaYMMas KOHCTaTallusA

4 Federal Aviation Administration. Cross Polar Work Group (CPWG). URL: https://www.faa.gov/about/office_org/
headquarters_offices/ato/service_units/mission_support/ato_intl/cross_polar (accessed date: 23.12.2024).

42 Oryn «fockopnopauus no OpB» npuHano yyactue B 30-M Mex<ayHapOLHOM COBELLAHUN MO KPOCC-NOMAPHbBIM U TPaHC-
BOCTOYHbIM MapuwpyTam (CPWG/30). 2021. URL: https://gkovd.ru/news/novosti-goskorporatsii/fgup-goskorporatsiya-po-
orvd-prinyalo-uchastie-v-30-m-mezhdunarodnom-soveshchanii-po-krosspolyarnym-/ (nata obpatyeHus: 23.12.2024).
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Obla 3akperieHa B pesomonnyu Accambnen VIKAO
A33-13 «Jcnonb3oBaHMe KPOCCHOMAPHBIX Maplll-
pyToB» (Use of cross-polar routes). IIpeam6byrna gan-
HOJI Pe30JIIOLNY TIPeyCMaTpUBALT, YTO UCIIOIb30-
BaHNe KPOCCIONAPHBIX MapIIPYTOB JJODKHO OBITH
OTKPBITO JJIA BCEX BO3YLIHBIX CY/JOB TOCYAapCTB —
CTOpOH YMKAarckoyl KOHBEHLMU B COOTBETCTBUU
c ee monoxkerusamu (“the use of cross-polar routes
shall be open for aircraft of all Contracting States in
accordance with the provisions of the Convention
on International Civil Aviation”). locymapcrBam,
KOTOpbIE NPEJOCTAaB/IAIT aBUALVIOHHbIE YCIYTU 1
COOTBETCTBYIOLIYIO MHPPACTPYKTYPY, HEOOXOMO
CTPEMUTLCA JOCTUYD MAaKCHMAaJIbHOI CTEIIeHN CKO-
OPAVHMPOBAHHOTO IUIAHVPOBAHNSA, YBEINYEHNA
BO3MOXKHOCTeNl 9TOI MHQPACTPyKTypbl. Accam-
6nest VIKAO 3anpocwia CoBeT IpUHATH Mepbl, He-
00X0aMMbIe /11 MOOVIM3AL NMEIOLINXCS Pecyp-
COB TOCYHApCTB, MEXJYHapOJHBIX OpraHM3aLNii,
a Taxke (VMHAHCOBBIX MHCTUTYTOB, B LelAX obe-
CIIeYeHN JUHAMIYHOTO PasBUTVA HOBBIX BO3/IYII-
HBIX Tpacc. B xauecTBe mpuopurera AeATeTbHOCTH
CoBera 0003HaueH TaK)XKe€ MOHUTOPMHI PasBUTHA
HOBOJI MH(QPACTPYKTYPBl MEX[YHapPOLHBIX aBMa-
Tpacc ¢ MCIONb30BAHMEM TPAHCIIO/APHBIX Mapll-
PYTOB U «B Cly4ae HeOOXOMMOCTV» pa3paboTKa
PEKOMEHMaLuIi, CBA3AHHBIX C €€ «IKCIITyaTalyen
U pa3BuTIeM» ™.

B 2007 1. Bo Bpems 36-it ceccum Accambien
VIKAO Poccuiickaa epepanus npefcraBuia pa-
6ounit goxymeHT A36-WP/144, B koTOpOM IIpef-
JIarazoch B pesoymonyo AccaMOen, Kacawoueincs
KPOCCIOJIAPHBIX MapIIPYTOB, JOOABUTb IIOTIOXe-
HIe O Hpopo/bKeHUu paborbl CoBeTa B KauecTBe
KOOPAMHATOPA Y MHUIMATOPA OPTaHU3ALMN MeX-
PEerMOHaIbHOI AEATENbHOCTI 110 (PYHKIMOHNPOBa-
HII0 KPOCCIIOIAPHBIX TPACC, ABJIAIOMNXCA YaCThIO
TPaHCPETMOHATIbHOTO BO3YIIHOIO COOOLIeHNsA, 1
MOJIepHM3ALUY CUCTEM OpPTaHM3ALUM BO3JYLIHO-
ro pBwkeHus (“to maintain its coordinating role
and support initiatives in the organization of inter-
regional activities related to the operation of the
international trans-regional airways structure using
cross-polar routes, and to the modernization of
ATM systems that support these routes”). C ygerom

NPeJCTAaB/IEHHON IO3MIUY POCCUIICKON CTOPOHBI
B pesynbrare paboThl 36-i1 ceccuy OblTa IPUHATA
pesomonus Accambnen VIKAO A36-14*, 3amens-
olas MPUHATYI0 Ha 33-11 ceccum, 0XapaKTepuso-
BaHHYIO Bbllle. B HOBoIl pesomonunu Accambren
MKAO pobapneHo (4eTBepTHIM IyHKTOM) LIUTUPO-
BaHHOE BbIIlE TIOI0)KeHNe B (OPMYIUPOBKe Jere-
raiuu Poccutickoit @epgepanym. Ecnm mpocnenntsb
cojiep>KaHMe IIOCTeYIOIMX Pe30JTIOLIL, IPUHATHIX
Accam6rneeit IKAO, To Borpoc 06 yTouHeHUN IIpa-
BOBOTO PeXJIMa BO3JYLIHBIX COOOIeHNIT B APKTH-
ke 6onblne He paccMaTpuBaics. Ilo cocTosHMIo Ha
uioHb 2025 1. Ha opunmanbHOM carite VIKAO ormry-
O/IMKOBAaHBI JIMIIDb PE30JIIOLNH, IIPUHATBIE K0 41-1
ceccun Accamb6brent 2022 T. BK/IIOUUTEIBHO.

JlonoTHUTENIbHO OTMETUM, YTO B COIVIALIEHMAX
apKTUYECKUX TOCYlapCTB, 3aTParnBamIuX BOIpPO-
CBbl BO3JYLIHBIX COOOILIEHNAX B APKTHKe, HET YeT-
KUX feGUHMUIUIT TePMMHOB «KPOCCIIOSPHBbIE» M1
«TPaHCIIOJIAAPHBIE» ABMALIMOHHbIE MapmIpyThl. IIpn
TOJIKOBAHMY HA3BAHHBIX JIOKYMEHTOB IIPaBOBE[IbI
MHOIJ]A MCIO/Ib3YIOT 3TY IOHATUA KaK B3aMMO3a-
MeHseMble, MHOITIA — KaK B3aMMOJOIO/HsAEMbIe
JNIeKCUYeCKMe eV HUIIBL.

6. MpIcTUMO 1M CcOr/IallleHNe apKTUYecKIX
TOCYJAapCTB O NPABOBOM IIONIOYKEHUV MEXKYyHa-
POBHBIX BO3RYUIHBIX cooOmeHuit B CeBepHOM
MOTISIPHOM permoHe?

CypoBble MeTeOpOonoriMyecKue YClIoBUSA, OCO-
OeHHOCTM (PU3MYECKUX XapPAaKTEPUCTUK BO3YIL-
HOTO NIPOCTPAHCTBA HaJ ApPKTUKOI, YHUKaabHasA
npupoga CeBepHOro MHOAPHOTO pPEruoHa, Heob-
XOZIIMOCTb COIVIACOBAHHOTO IOPUAMYECKOTO ydeTa
apKTUYECKMMM TOCYJAPCTBAMM STUX CHEIMaTbHBIX
¢daxTopoB 0003HAYAIOT MHPEANOCHUIKM HJIsI BO3-
MOXXHOTO (pOPMUPOBAHNUA PETMOHATIBHOTO MEX/Y-
HapOJHO-NIPAaBOBOTO PEryIMpPOBaHUA COTPYLHNU-
4ecTBa apKTUYECKMX TOCYAApCTB IO BOIIPOCAM,
KacalolMcsA BO3JYIIHBIX COOOIIEHWII M a3pOHa-
BUTAIMY B LIe/IOM B TaHHOM peryoHe. Hekum opu-
EHTUPOM 31eCb MOTYT OBITD YCIIeLIHbIE TIePErOBOPLI
apPKTUYECKMX TOCYAAPCTB 1, KaK Pe3y/IbTaT, 3aK/Ii0-
gyeHre B 2011 I. permoHamIbHOrO MEXIYHAPOIHOTO

4 ]CAO: Resolutions Adopted at the 33rd Session of the Assembly. P. 39. URL: https://www.icao.int/Meetings/AMC/MA/
Assembly%2033rd%20Session/plugin-resolutions_a33.pdf (accessed date: 23.12.2024).

“ UKAO: Pe3sontoumm, npuHaTble Ha 36-1 Ceccum Accambnen. C. 50. URL: https://www.icao.int/Meetings/AMC/MA/
Assembly%2036th%20Session/A36_res_prov_ru.pdf (nata obpatieHus: 23.12.2024).
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AIR LAW

norosopa — CoenauieHus o compyoHuyecmee 6 asu-
AUUOHHOM U MOPCKOM NOUCKe U Chacanuu 6 Apkmu-
ke 2011 2.*

B coorBercTBuM ¢ Cornaniennem 2011 1. 115 Ko-
OpAMHAIIMY B O0/IACTY aBUALIVIOHHOTO I MOPCKOTO
IOMCKA U CIacaHus B APKTMKe ee IIPOCTPaHCTBa
(HaszeMHOe ¥ BO3AYIIHOE) pasrpaHMYEHbl Ha IIO-
JICKOBO-CIIacarenbHble pailoHbl (cT. 3). CTOpoHBI
Cornamenus — BoceMb apKTU4YeCKMX FOCYapCTB —
4eHoB Apkruyeckoro coseta (Koponesctso [la-
Hus, Vicnanpusa, Kanaga, Koponesctso Hopserns,
Poccumiickas Qepeparyst, Gunnanpckas Pecry6mm-
ka, Koponescrso IllBeuns) mpu ocyiiecTBIeHUN
IIOMCKOBO-CIIacaTe/IbHbIX oOIepauuii B ApKTUKe
«B KayeCcTBe OCHOBBI» JCIIONb3YIOT UYMKarckyo
KOHBEHIIMI0O U MeX/[yHapoIHyl0 KOHBEHIIMIO IIO
MOMCKY U cllacaHuio Ha mope 1979 r. B kauectse
lex specialis Cormamenne 2011 1. mpegycMmaTpu-
BaeT, B YaCTHOCTM, YTO: IOMCKOBO-CIacaTelbHbIe
olepaluy, IPOBOAMMbIE HAa TEPPUTOPUU CTOPOHBI,
«BKJ/IIOYasd BO3JYIIHOE IIPOCTPAHCTBO» HaJ, Heii,
OCYIIEeCTB/IAIOTCA «B COOTBETCTBMM C 3aKOHAMU
u npasuwiamMu 31o)1 CTOpPOHBI»; MOMCKOBO-CIIaca-
Te/IbHbIE OIlepaliy, IIPOBOJVMBIE B apKTUYECKMX
30Hax CTOpOH, TPaHMIIbI KOTOPBIX YCTAHOBJIEHDI
CornamenueM 2011 T., OCyIIeCTBIAIOTCA B TOPAJ-
Ke, IPeyCMOTPEHHOM JIaHHBIM MEX[YHapOJHbIM
JI0TOBOPOM, IIpY KOOPAIMHALIMY U COTPYIHNYECTBE
CTOpPOH B COOTBETCTBUM C HUM.

B nsnoxkeHHOM KOHTEKCTe IIpeicCTaB/IsAeT TaKXkKe
untepec Coznauienue o coeMecmHOM PUHAHCUPO-
BaHUU HEKOMOPO20 AIPOHABULAYUOHHO20 0OCTYH U-
B8AHUS 8 Fper—manauu 1956 2., usmMeHenHoe B 1982
u 2008 rr. (ICAO Doc. 9585-JS/681; Cornanienne
1956 1.)*. Cormacho 1. 1 cr. II ganHOTO MEXAYy-
HapopHoro gorosopa IIpaBurenbctBo [lanun
«IIPeJOCTaBIIAET, OOecIeunBaeT M MOAAEPKUBACT

Oecniepe6oitHoe U 3 PeKTUBHOE 00CTyXUBaHIE,
cobmofas Mpy 3TOM MAKCHMMaJIbHYI 3KOHOMUIO,
Y, HACKOJIbKO 3TO IPaKTMYECKU BO3MOXKHO, B CO-
oTBeTcTBUM C npuMmeHuMbIMu Cranpapramu, Pe-
KOMEHJyeMOJl IpPaKTUKOI, NpOoLeAypaMu ¥ Tex-
Huyecknmu TpebosanusiMm» VIKAO. ITpu atom mo
m. 1 c1. III Tenepanbhblit cekpetapp VIKAO Hage-
JIeH IIPaBOM «OCYIIECTB/IATh OOIVIT KOHTPONb 3a
obecrieyeHreM OOCTY>KMBaHNUS ¥ MOXeT B N060e
BpeMs OpraHM30BaThb IPOBEPKY OOCTYXMBaHMUA,
B TOM YIICJIe 110000 000PYROBaH, UCTIONB3YEMO-
TO JIS IPeOCTAB/IEHNA JAHHOTO 00CTY )KUBAHN».
QDuHaHCHpOBaHME PeanusyeTcs B IPONOPLMAX TeX
A3pOHABUTALMOHHBIX BBITOJl, KOTOpbIE TOCYHap-
cTBa - yyactHUKM Cornamenus 1956 r. monyyawmr
ot obcnyxuBanus. Cornacuo 1. 1 cr. IV Cornamre-
HuA 1956 1., «3Ta NpONOPLMOHA/IbHASA [OJIA OIIpefie-
ngercs A Kaxzoro Jlorosapuaroiierocsi mpaBu-
TEe/IbCTBA HA KAXK[bIl KaJIEeHJAPHBIN TOJ 110 YKCITy
nposnetoB Mexxay EBporoit u CeBepHolt AMepuKoii,
Mo6as 4acTb KOTOPBIX PACIONOKEHA K CeBepy OT
45° c. 1. Mexpty 15 m 50 ° 3. ., COBEPILEHHbIX B 9TOM
TOfly €ro IPaKJAHCKMMM BO3JYLUIHBIMMU CYHaMM».
ITo cocrosnuio Ha Hayano 2025 I. ABafLIATD YEThIPE
CTpaHbl ABJAITCA Y4aCTHMKAMM Ha3BAHHOTO MEX-
ILYHapOJHOTO [OroBOpa, B TOM uucne Poccmiickas
Depepanusa (c 31 aBrycra 1988 r.)”. Anamornunoe
MeX/[yHapOJjHOe COI/alleHNe OBIIO 3aKII0YeHO 110
a9pOHABUTALIOHHOMY OOCIy>XKMBaHMIO VIcnanpum
(ICAO Doc. 9585-JS/682)%. ITo cocToAHMIO Ha Ha-
yano 2025 I. ABafillaTh MATb TOCYAAPCTB YYACTBYIOT
B JAaHHOM MEX[YHapOJHOM JOT0BOpe, B TOM YMCIIe
Poccwmitckas @enepauns (¢ 31 aBrycra 1988 1.)¥.
YKa3aHHble MeXJYHapOJHbIE TOTOBOPBI OBIIN
3aK/II0YEHBI B CBA3Y CO CTICAYIOIMUMU 0OCTOATEND-
crBamu. Ha xondepennun no obcnyxnsannio Ce-
BEPOATIAHTMYECKOTO MAapIIPyTa, COCTOABIIENCA

4 CornalleHue o COTPyAHNYECTBE B aBNALIMOHHOM Y MOPCKOM MOUCKe 1 cnacaHuny B ApkTuke oT 12 maa 2011 r. URL: https://
www.mid.ru/ru/foreign_policy/international_contracts/international_contracts/multilateral_contract/50135/?TSPD_101_
R0=08765fb817ab20007d77765b9cf6fcf3799bf07c5715ed25e9575add4d9b8e6e63eceecdd453a3c6080bd66efd 143000
4bd5121a7528b2f7a6e19eb007028da1a9329¢f11852d0c3ad68c041bf4dcdc678209df89d3fa422fb20fff974fc8c61 (maTa
ob6palyeHuna: 04.03.2025).

4 CornalueHrvie 0 COBMECTHOM GpVHAHCUPOBaHVN HEKOTOPOTO a3POHABMIaLOHHOTO 06CNyXrBaHUA B MpeHnaHann (1956),
n3meHeHHoe B 1982 1 2008 rr. ICAO Doc 9585. 2010. URL: https://www.icao.int/publications/Documents/9585_ru.pdf (nata
obpalyeHna: 25.12.2024).

47 ]CAO: The Agreement on the Joint Financing of Certain Air Navigation Services in Greenland (1956) as Amended in
1982 and 2008. URL: https://www.icao.int/secretariat/legal/List%200f%20Parties/JF-Green2008_EN.pdf (accessed date:
25.12.2024).

4 CornalweHve O COBMECTHOM GUHAHCMPOBAHUM HEKOTOPOrO a3pPOHABUTALMOHHOrO 0OCHyXunBaHuA B [peHnaH-
ann (1956), nameHeHHoe B 1982 n 2008 rr. ICAO Doc. 9586. 2010. URL: http://storage.mstuca.ru/xmlui/bitstream/
handle/123456789/6331/9586_ru.pdf?sequence=1&isAllowed=y (gata obpaiieHus: 25.12.2024).

4 ]CAO:The Agreement on the Joint Financing of Certain Air Navigation Services in Iceland (1956) As Amended in 1982 and
2008. URL: https://www.icao.int/secretariat/legal/List%200f%20Parties/JF-lce2008_EN.pdf (accessed date: 25.12.2024).
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B Jlybnune B 1946 r., rocyfapcTBa IPUHSIN PeKO-
MEHJIALIMIO, YTO BBUY COBEpIIaeMbIX Oecrocajod-
HBIX TPAHCATAHTMYECKUX II€PE/IeTOB B BBICOKMUX
MIMPOTaX, MONAJAKINX B PalioH IOJETHON MH-
¢dbopmanynu Vicmauaum, a Takke 0CoObIX MeTeOpo-
JOTMYeCKUX YCIoBMil VICIaHauA HOKHA CO3[aTh
30HA/IbHBIN LIEHTP YIpaBleHNA B PelikbABUKe U
obecrieynBaTh OIpefe/IeHHble TeleKOMMYHMKAIIN-
OHHble 1 MeTeoponorudyeckue ycayru s Cese-
poaTIaHTUYeCKOTo pernoHa. Bmecre ¢ TeM B xofie
JaHHOV KoH(epeHUVM VIcmaHpaus BeICTymuma c
3asABJICHMEM O HEOCTATOYHOCTM y Hee (pUHAHCO-
BBIX J MIHBIX PeCYpPCOB JIJIsl UCIIONIHEHUs PEeKOMEeH-
JAaluu; COOTBETCTBEHHO, B Mae 1947 I. cO CCBIJIKO
Ha cT. 69-71 rnaBbl XV Yukarckoit kouBeHuun Vic-
naugusa 3anpocuna y VIKAO ¢unancoByto n Tex-
HIYECKYIO0 TIOMOLIb B LIeIIX OCYILeCTBIEHUA YCIyT
10 YIIPABJIEHMIO BO3/YIIHBIM /IBIDKEHMEM, KOMMY-
HUKALMil ¥ IPefOCTaBIeHNI0 METEOPONIOTNIeCKIX
JIAaHHBIX. YJOBJIETBOPEHIIE 3a1Ipoca ObII0 0f06peHo
Cosetrom MIKAO [Ruwantissa, Abeyratne 1998:7].

O PeKTUBHOCTD OIMCAHHBIX BBILIE MEXAY-
HAapOJIHBIX MEXaHM3MOB COJEIICTBMA YIPABIEHMIO
BO3/IyLIHBIM [IBJDKEHJEM B CEBEpPHbIX WIMPOTaX
MOATBEPKAAETCA U TeM, 4TO B 2024 I. B paMKax pa-
6otel Komurera mo cosmectHoit noggepxke Co-
Beta JIKAO® paccMmarpmBaics BOIPOC O 3aMeHe
YCTapeBLIMX CPEeJCTB CBA3M U PaJJMOHABUTAIIMOH-
Horo obopynoBanus Ha QapepcKux OCTpoBax, B
Ipennanpun (Koponescrso Jauun) u B Vcnanpum.

OmnmcanHple IpUMepDI YCIEUIHOI MEXIYHAPO -
HO-IIPAaBOBOJI MONUTUKY aPKTUYECKMX TOCY/lapCTB
(Damum m VicnaHpum) HO3BONAIT CYUTATh BO3-
MO>KHBIM IIpMBJIeYeHVe aHaJIOTMYHOI (PUHAHCOBOI
HOfIIeP>KKM I OCHAllleHUs M PaclIMpEeHus MUH-
bpacTpyKTypsl 00CTYXMBaHWS MEXIYHapPOJHBIX
BO3YIIHBIX CO0OIeHnit B CeBepHOM IIONAPHOM
pEruoHe B LIeJIOM.

7. 3aKkmroueHne

CyliecTBeHHOE [IONIONHEHUE YK€ CYILIeCTBYIO-
IIMX IIPABOBBIX MEXAHU3MOB PEryIMpPOBaHNA IOCy-
lApCTBAMM MEXK/[YHApOHBIX BO3IYIIHBIX COOOIIIe-
HUJI PETMOHANIbHBIM MEXJYHAPOLHBIM JOTOBOPOM,
YTOYHAIOIMM KOMMEPYECKIE aCIeKThI JeATENIbHO-
CTV B APKTMKE BO3JIYLIHOTO TPAHCIIOPTA, a TaKXKe

COBpeMEHHbIE TEXHIYECKIE BOIPOCHl a9POHABUTA-
MU B JAHHOM PeTryiOHe, MOITIO Obl CTaTh 3HAYMMBIM
IPOIPeCCUBHBIM IIATOM B PasBUTUM MEXIYHAPOJ-
HOTO BO3JYIIHOro IpaBa. JOCTV>KeHMe COITIACKs
MEXJY apKTUYeCKMMMU TOCYJapCTBaMyU OTHOCH-
TE/IbHO NOZJ0OHOTO PErMOHAIBHOIO MHOTOCTOPOH-
HETO JIOTOBOpPa IO3UTUBHBIM 00pa3oM OTPasmuioch
ObI Ha obecrieyeHny 6€30IaCHOCTH MOJIETOB B 3TOM
CTIOXKHOM (C TOUKM 3pEHVISI a9POHABUTALI) PETHO-
He, CIOCOOCTBOBaNO ObI OOJIbILIET SKOHOMIYECKON
9QPeKTUBHOCTY U YIOPSALOYEHHOCTV MEX[YHa-
POIHBIX BO3[YLIHBIX COOOIIEHMII, MapIIPYThl KO-
TOPBIX IIPOXOAIAT B BO3IYLIHOM IIpocTpaHcTBe Ce-
BEPHOTO IOJIIPHOTO PErMoHa.

Bonee monyseka Haszap mpodeccop L'V, Tyn-
KUH KOHCTaTMPOBA/, 4YTO «0e3 COTPYAHMYECTBa,
KaK IIpaBUJIO, He/Nb3sd CO3JaTb HOPMY MeXyHa-
POIHOTrO IIpaBa, KOTOpas MOITIA Obl PaCCUUTHIBATD
Ha BceoOuee npusHaHme. focygapcrsa myTeM B3a-
MIMHBIX YCTYIIOK IIBITAIOTCS NIPUIITY K COITIACOBAH-
HOMY PpeIIEeHNIO, IIPMeMIEMOMY /I Y4aCTHUKOB.
OroT mpolecc B OONBIIMHCTBE CIy4YaeB BecbMa
TPY[HBI ¥ MeJIEHHBIN, HO COBEpIIEHHO HEe0bXO-
pumblin» [Tynxun 2000:186]. ITpuBenenHas Hayy-
Has KOHCTaTalysA IPOJo/DKaeT, KOHEYHO JKe, 0CTa-
BaTbCs akTyanbHO. O6OCHOBaHHOE B HACTOsAIIel
CTaTbe HayyHOE IpeJJIoKeHNe O COTPYHNHUYECTBE
apKTUYECKUX TOCYHAPCTB C LIeIbl0 CO3IaHMsA Peru-
OHAJIbHOTO MEX/yHapOJIHO-IIPAaBOBOTO MeXaHM3-
Ma PeryliMpoBaHUsA MeXK[TYHAPOJHBIX BO3JYLIHBIX
coobuiennit B ApKTIKe uMeIo Obl BeCOMbIe H03M-
TUBHbIE IIPAaKTHYecKue 1ocneactsus. Ho onn Bos-
MO>KHBI JIMIIb IIPY COOTBETCTBYIOIIEM BO/NIENU3DAB-
JIEHUM aPKTUYECKUX TOCYAPCTB, IPU UX AKTUBHOM
B3aumogeiicTeun. IIpy 3TOM KpUTMYECKM Ba)KHO
obecrednTh TONHOLIEHHOE Y4YacTHe B MeXaHNU3Me
TaKOTO COTPyAHMYeCTBa MMeHHO Poccuiickoir Qe-
fiepaliny, MMeroleli caMoe 60JIblIOe O IJIOMA/N
BO3JlyIIHOE IIPOCTPAHCTBO HaJl €e TOCyapCTBeH-
HOII TeppuTOpHell B ApKTHKe, 4epe3 KOTopoe Ipo-
XOZIAT YOOHbBIe TPAHCIONAPHBIE MapUIPYThI, HO-
3BOJIAIOLIME aBMAIlEPEBO3YMKAM  MHOCTPAHHbIX
TOCYapCTB B HECKOJIbKO Pa3 COKPAaTUTb CBOM 3KC-
IUTyaTallIOHHbIe PAcXofbl IpPYM IOJNEeTaX, HaIpu-
Mep, u3 CeBepHoit AMepuKy B A3ui0 1 B 0OpaTHOM
HallpaBJieH!M, fia 1 He TonbKo. [lonbITKM npuBHe-
cTM B APKTUKY TeONONMTHYECKUE PasHOINACu,

50 OpuH 13 wecTtn NocToAHHbIX KomuTeToB CoBeTa MKAO. Kpome Hero, cylyecTByoT: ABUATPaHCMOPTHbIA KomuTeT, DMHaH-
COBbI KOMUTET, KOMUTET MO NOACKUM pecypcam, KomrTeT Nno TeXHUYeCKOMY COTPYAHMYECTBY 1 KOMUTET NO HE3aKOHHOMY
BMeLaTenbcTBy (Mpasmna npoueaypbl NocToAHHbIX KomuTeToB CoBeTa. ICAO. Doc. 8146-C/930/6. 2011).
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BO3HUKIINE B IPYTUX PErVOHAX, YIIEMUTD MHTEpe-
cpl Poccum mpu coBeplIeHCTBOBaHMM IIPaBOBOTO
perynmpoBaHmsa MeXJyHapOGHBIX BO3NYIIHBIX CO-
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KOHLUENMUWUA «MPABOMOPAAKA,
OCHOBAHHOIO HA MNMPABUJTIAX»,
NMPUMEHUTEJIbHO K KOCMUYECKOMY

NMPOCTPAHCTBY

BBEJJEHME. B cospemertom mex0yHApoOHOM
npase U36eCMHy0 NONYIAPHOCMb NOLYHUNIA UOES
0 3ameHe CYUeCMBYIOUUX NPUHUUNO0E MeHOYHA-
POOHO20 Npasa, 3aPuUKCUPOBAHHLIX 6 NePeyIo oUe-
pedv 6 Yemase Opeanusauuu Obvedunennvix Ha-
yuii (OOH), «npasonopsiokom, OCHOBAHHOM HA
npasunax». Camo ynompebnerue 31moeo mepmuHa
B8bI3bL6AEIN PE3KYI0 KPUIMUKY 6 MEHOYHAPOOHOM CO-
obujecmee 6 C6A3U C HEBO3MONHOCHLIO 00NOONIUH-
HO YCMAHOBUMb COOEPHAHUE 1020 MEPMUHA, €20
Npasosy10 0CHOBY U BO3MONCHOCTb €20 USMEHEHU.
Bmecme ¢ mem 6 omHoweHUU MeH0YHAPOOHO20
kocmuueckoeo npasa (MKII) npumenenue «npaso-
nopsOKa, OCHOBAHHO20 HA NPABUIAX», 3A4ACTYIO
noIMamcs npedcmasums Kak 00Hy U3 803MON-
Hocmeti 00NOMHUMb 00pA3068a6ULLECST NPABOBDLLE
TIAKYHbL 8 MEHOYHAPOOHOM KOCMUHECKOM Npase no-
JIOHEHUAMU YKAZAHHO020 «NPABONOPSIOKA».

MATEPUAJIBI I METOMDBI. B crmamve ananu-
3UPYIOMCA KAk 00KMPUHATIbHOE NOHUMAHUe cooep-
HAHUS MEPMUHA «NPABONOPAOOK, OCHOBAHHDLIL HA
Npasunax», max u NPUMeHUMOoCcmy e2o 075 c0304-
HUS HOBVIX UCTNOYHUKO8 MENOYHAPOOHO20 KOCMU-
ueckoe0 Npasa, nepecmompa u OONOTHEHUS yice
UMEIOUAUXCS Npaesosvix Hopm. IIpedmermom ananu-
30 ABANMC MAMEPUATIbL UHOCMPAHHOTL I0pUOUHe-
CKOli npeccobl, CMamvi 6 WPUOUHECKUX HYPHANAX U
unmepueme. IToMumo 0aHHbIX HAYKU MeHOYHAPOO-

Moscow Journal of International Law - 2 - 2025

HO020 Npasa, makxie UCNONL3YIOMCA HAY4Hble Ka-
mez0puu punocoPuu, NOAUMONOZUU U IKOHOMUKU.
B uccnedosanuu ucnonv3o6anuco UCMOpu4ecKuil,
popmanvHo-ropuduHecKull, CPAsHUMENLHO-NPABO-
8011 MeMoObl, Meno0 CUCIEMHO20 AHANU3A U Op.
PE3V/IBTATBI MCCJIEHOBAHWUS. Ycnewroe
passumue MexOyHAPOOHO20 KOCMUHECK020 Npasd,
npueedexue e20 0elicrneyoujux Hopm 6 coomeem-
cmeuu ¢ mpebosaHuem 6pemeHu 3a6UCUM 6 Nepeyro
ouepedv 0 00uLe20 HeanHus yHacmHUKos Uccneoo-
BAHUS U UCNONb306AHUL KOCMUHECKO20 NPOCHPAH-
cmea O00HOBTIEHUS 6Ce20 UMEIU,e20CT NPAB06020
«kapkaca» oeticmeyroujux Hopm MKII.

Taxoe 00HO67I€HUE 603MONHO KAK Nymem 6bipa-
60mKU HOBbIX YHUBEPCATILHBIX 002080p06 8 MOl
obnacmu  Mex0yHAPOOHbIX OMHOUIEHULl, MaK U
nymem NpUHAMUS HOPM M2K020 Npasa, KOmopbole,
npu ux 6ceobuiem NPU3HaHUU u 0000peHul, co epe-
MeHeM MO2ym CMambv YHUBepCanbHolMU HOPMAMU
MKII. Omxka3 om yse Oeticmsyouux 002080pos,
npesicoe scezo [locosopa 1967 e., 8pso nu 6ydem cho-
c00CNB06AMb COXPAHEHUIO U YNPOUEHUIO YIHe UMe-
1ouezocst npasonopsoka é kocmoce. Tem 6onee, 6vi-
pabomarHvlii npasosoil Nops0oK 6 Uccnedo6aHuu
U UCNOML308AHUL KOCMOCA He D0THEH U He MOxcem
bvimv  3ameuier HeonpedeneHHbIMU NPABOBbLIMU
uoeamMU, OMPAaNcaroUUMU NO3ULUI0 MEHOUUHCINGEA
eocydapcma.
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M.1O. ltogmHa

OBCYJXJIEHUE U BBIBOJBDI. B uccnedosarnuu
000CHO8bIBAEMCS 6bI600 O MOM, 4O NONbIMKU
3aMeHbl UMNEPAMUBHBIX HOPM MeHOYHAPOOHO20
npasa NoLoHeHUAMU «NPasonopsoKd, 0CHOBAHHO-
20 Ha npasunax», obpeueHHvl Ha nposas. B nepsyro
ouepedb NOMoMy 4Mo HeACHO Npasoséoe HANOJHe-
Hle YNOMAHYMO020 MePMUHA, 603MONHOCHb U3Me-
HeHUs NONOHeHULl, COCMABNIAOULUX MO NPaso-
nopsidox. Kpome mozo, monvko npumnamue o6usux
YHUBEPCATTLHBIX HOPM 8 0071aCU MeNOYHAPOOHO20
npasa moxem CLyxumo 3an020M cmaburvHocmu
u obecneueHus: pasHvIX UHIMEPeCOs YHACMHUKOS
MeHOyHApoOHvIX omHoweHuil. B obnacmu MKIT
NONbIMKY B0CNONIHEHUS 00PA306A6UIUXCA NPABO-
BbIX IAKYH NPUMEHEeHUeM MNOJIOMEeHUN «Npasono-
PAOKA, 0CHOBAHH020 HA NPABULAX», mem boriee bec-
nepcneKmueHbl, Maxk Kax, 1o cymu, OHU co30arm
00HOCMOPOHHUE NpeuMyu,ecmea 01 CHpPaH, yxie
AKMUBHO U HA NPOMANEHUU 3HAYUMENLHO Nepu-
00a 0c8AUBAIOULUX KOCMUUECKOE NPOCMPAHCINEO.
Ionvimku 3ameHumy unu pacuiupumesbHo UCHON-
Kosamv Hopmbl Oeiicmaytouteco MKII nodpuviearom
CTIOHUBWUICA NPABONOPA00K 6 Kocmoce. 3ameHa
YHUBEPCATIOHBIX HOPM 6 0071ACMU UCCTIE008AHUSL U
UCNONL30BAHUS KOCMOCA HAUUOHAIbHBIM 3AKOH00A-
MenbCmeom, Pe2UOHANLHLIMU AKIAMU He CNOCOOHA
pewiumy co30asuiuecss npobsemvl 6 KOCMUHECKOM
3aKoHooamenvcmee, Xoms PeKOMeHOAUUU MeHOy-
HAPOOHbLX MEHNPABUMEbCBEHHIX OP2AHU3AUUI

SPACE LAW

DOI: https://doi.org/10.24833/0869-0049-2025-2-25-38

Irina Yu. SHTODINA

U pyKo600sUsUe NPUHUUNDL MOZYHL CIIYH UMb NPU-
Mepom HOPM Ms2K020 Npasd, CHOCOOHBIX CO Bpeme-
Hem cmamv Hopmamu MKII. OcHosHoti 3adaueii
ABTIACMNCSA COXPAHEHUE U YNpoUeHlUe 1Mo20 npasono-
pAOKa, Komopwiti co30asancs u 0etictneosan 6 Koc-
MUYECKOM Npase HA NPOMSHEeHUU OecTmunemuil.
Hosvle mexHuueckue 00CMuUMeHUs, pacuiuperie
Kpyea y4acmHukos KOCMU4eckoli OesmenvHOCMu,
npobsemvl KON02UU CMABAM HA NO6ECKY OHSA
HOBble NPABO6bLE 3A0a4U, HO UX peuleHle 603MOMX -
HO MOMbKO NpU PABHOM Yyuerme UHIMEPecos 6cex
YHACMHUKOS KOCMUMECKUX NPABOOMHOUEHULL.

KITIOYEBBIE CJIOBA: «npasonopsioox, ocHo-
BaHHDLI HA NPABUNAX», HOPMbL MEHOYHAPOOHO20
Kocmuveckoz2o npasa, [ozosop 1967 2., Hopmul Ha-
yuoHanvHozo npasa, CoenawieHus «Apmemuovi»,
HOpMbL MA2K020 NPAsa, KOCMUueckuti mycop, obe-
cneueHue 6e30nAcH020 0B8UNEHUS 6 KOCMOCE
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THE CONCEPT OF “RULES-BASED ORDER”
AS APPLIED TO OUTER SPACE

INTRODUCTION. In contemporary international
law, the idea of replacing the existing principles of in-
ternational law, primarily enshrined in the UN Char-
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ter, with a “rules-based order” has gained popularity.
The very use of this term is strongly criticized in the
international community due to the impossibility to
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establish the content of this term, its legal basis and the
possibility of its change. However, with regard to inter-
national space law (ISL), the application of the “rules-
based order” is often attempted to be presented as an
opportunity to supplement the legal gaps in interna-
tional space law with the provisions of the said “legal
order”.

MATERIALS AND METHODS. The article analy-
ses both the doctrinal understanding of the content of
the term “rules-based order” and its applicability to
the creation of new sources of international space law,
revision and supplementation of existing legal norms.
The subject of the analysis is the materials of the for-
eign legal press, articles in legal journals and the Inter-
net. In addition to the data of the science of interna-
tional law, the scientific categories of philosophy,
political science and economics are also used. Histori-
cal, formal-legal, comparative-legal method and the
method of system analysis, etc. were used in the study.
THE RESEARCH RESULTS. The successful devel-
opment of international space law and the harmoni-
zation of its existing norms with the requirements of
the time depends, first of all, on the common desire of
participants in the exploration and use of outer space
to update the entire existing legal “framework” of the
existing norms of the ISL.

Such updating is possible both through the elaboration
of new universal treaties in this area of international
relations and through the adoption of soft law norms,
which, if universally recognized and approved, could
eventually become universal norms of the ISL. Rejec-
tion of already existing treaties, primarily the 1967
Treaty, is unlikely to contribute to preserving and
strengthening the existing legal order in outer space.
Moreover, the established legal order in space explora-
tion and use should not and cannot be replaced by
vague legal ideas reflecting the position of a minority
of states.

DISCUSSION AND CONCLUSIONS. The study
substantiates the conclusion that attempts to replace
peremptory norms of international law with the pro-
visions of “rules-based order” are, in fact, doomed to

1. Tepmun
Ha INpaBUIAX»,
U HANIO/THEHMe

«IIPAaBONOPAROK, OCHOBAHHBDII
ero IpaBOBOE COfepXKaHue

TepMMH «IIpaBOMOPSI/IOK, OCHOBAHHBII Ha Ipa-
BIIaX», (rules-based order) wacro ynorpe6bnsercs B
MCCTIElOBAHNAX 110 MeXXAYHapoxHoMY npaBy (MII)
[BomerskaHuH, He(beJmB, BoponnHn, Maromeniosa,
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failure. First of all, because the legal content of the
mentioned term and the possibility of changing the
provisions constituting this legal order are not clear. In
addition, only the adoption of general universal norms
in the field of international law can serve as a guaran-
tee of stability and ensuring equal interests of the par-
ticipants in international relations. In the field of the
ISL, attempts to fill the legal gaps created by the ap-
plication of the provisions of the “rules-based order”
are all the more unpromising, since, in fact, they create
unilateral advantages for countries that have already
been actively and for a considerable period of time de-
veloping outer space. Attempts to replace or broadly
interpret the norms of the current ISL undermine the
existing legal order in outer space. Replacing universal
norms in the field of space exploration and use with
national legislation and regional acts cannot solve the
problems created in space legislation, although recom-
mendations of international intergovernmental or-
ganizations and guidelines can serve as examples of
soft law norms that can eventually become norms of
the ISL. The main task is to preserve and strengthen
the legal order that has been created and has been in
force in space law for decades. New technical achieve-
ments, expansion of the range of participants in space
activities, and environmental problems put new legal
tasks on the agenda, but their solution is possible only
with equal consideration of the interests of all partici-
pants in space legal relations.

KEYWORDS: rules-based order, norms of interna-
tional space law, Outer Space Treaty 1967, norms of
domestic law, Artemis Accords, soft law norms, space
debris, ensuring safe traffic management in space
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3oroBa 2021:35]. IlpnyeM B OTeYeCTBEHHBIX JIC-
CNIeOBAHMAX ¥ 3aABJIEHMAX BBICHIMX JOJDKHOCT-
HBIX JIMI] 0COOEHHOe BHMMAHME YJeIAeTCsA TOMY,
4TO, COOCTBEHHO, HEBO3MOXKHO JOIMOIMHHO YCTa-
HOBUTb, YTO YK€ IOJpasyMeBaeTCA IIOf 9TUM IIpa-
BOIIOPAJLKOM U COCTaB/IAET €ro OCHOBY. B Kakux
[IPaBOBBIX MOKYMEHTAX M3JIOXKEHbI 3TU IIPABUIIA,
KTO MX YCTAaHOBWJI ¥ He BOSHUKAET /I HEKOTOPOTO
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JIMCCOHAHCA TI0 MOBOJLY TOTO, KTO 1 KaK 3T IIPaBU-
7a yrnonmHoMoveH u3MeHATh? Kak ormeuan Ilpesu-
meHT Poccuiickoit @epepanyn B.B. IlyTtun, «...Ha
wiomaake Bangaiickoro kinyba Ml ¢ BaMu He pas
TOBOPM/IM O TeX CHABMUIAX — CePbe3HBIX, OOMBIINX
CIBUTAX, KOTOpbIE Y>Ke MPOU3OIIIN U IMPOUCXOIAT
B MUpe, O TeX PMCKaxX, KOTOpble CBA3aHBI C Jerpa-
flaniyeil MMPOBBIX MHCTUTYTOB, C pas3MbIBaHMEM
IPMHINIOB KO/UIEKTUBHON 0€30MacHOCTH, C IOJ-
MEHOJ1 MeX/[yHapOJHOTO ITpaBa TaK Ha3bIBaeMbIMMI
IpaBUIAMM — XOTeN CKa3aTb, IIOHATHO KeM IpUpy-
MaHHBIMH, HO, TI0XaJTyli, ¥ 3TO HETOYHO — BOOOIIe
HETOHATHO KeM IIPMAYMaHHBIMM, Ha YeM OCHOBAaHBI
3TU IPABU/IA, YTO BHYTPY 3TUX IPaBUI» .

IHoe peno - 3apyGexxHble IpaBOBbIE JCCIIe-
[I0OBaHMA IO JlaHHOMY Borpocy. Hammio momHoe
coryiacue IO IIOBOAY TOTO, 4TO «IIPaBONOPAJOK,
OCHOBAHHBIJI Ha IIpaBMIaxX», Y>Ke 3aMEHM WIIN,
BepHee, OIMEHII OHATIE MMIIePATUBHBIX TIPUH-
IUIIOB MEX/YHApPOJHOTO IMpaBa, COCTABIIAIIINX
IPaBOBYI0 OCHOBY B3aIMOOTHOLIEHNIT TOCYIapCTB.
[Lauterpacht 2000:1-470]

CoOCTBeHHO, Mfled 3aMeHBl YHMBEPCaIbHO-
ro MeXJYHapOJZHOTO IIpaBa J €ro OCHOBOIIOJIA-
raolyX NPUHLVIIOB IPUCYTCTBYET UM B paboTax
IOPUCTOB, OTHOCAIMXCA K PreTyepoBCcKoll MIKOIe
npasa u gumnomaruu (Fletcher School of Law and
Diplomacy), 1 B paboTax I0OpUCTOB-MeXYHapOJ-
HMKOB, OTHOCsmmxcs K Venbckoit mkome (Hpio-
XeitBen (New Haven), nampumep, mpodeccopa
B.M. Pucmana [Reisman 2005:15-30], npodeccopa
I. Xacuna [Hasin 2023:385-430] u . 1. Vines cocro-
UT B TOM, 4TO C/IeflyeT OTKA3aTbCsA OT MOHATHA YHU-
BEpCaNIbHOCTY MeXAyHapopHoro npasa n MII kak
cucteMsbl mpaBa. [IpakTika MOXeT M3MEHUTDb WK
flake OTMEHWUTL HOToBOpHYK HopMmy. Ecmm Hop-
Ma IpaBa JOCTaTOYHO YacTO HapyllaeTcs, TO OHa
yTpauMBaeT CBOK CUITY M IPEBPAILAETCA B «OyMaK-
Hoe mpaBuIo». OJHAKO HOPMBI jus cogens He MOTYT
OBITb OTMEHEHBI IaKe B C/TyYae VX HapYLICHNU WK
Ha OCHOBaHUM TOTO, YTO HECKONbKO TOCYHApCTB
(kakoB 6bI HM OBUI MX CTATYC) NPUAEPKUBAIOTCI
VHOJ IPaBOBOVI NO3ULUNL.

He meHee mecTpyKTMBHON ABIAETCA UJEA WU
KOHLIETIIMA CYHMIeCTBOBAHMA JIBYX IapajielbHbIX
aBTOHOMHBIX popM mmu Tunos MII. Takas HoBas
¢dbopma MII sBnseTcss sIKOOBI IJIOOM «JIeMOKpa-
Tusaguu» n «npusarusauun» MIL IlpaBo cyme-

CTBYeT B ABYX (OpMax —IIpUMeHsAeMoe CyfaMy 1
npyrumu popmanbHbiMK MHCTHTYTaMu MII - ato
Tak HasblBaeMoe state-made law u Bropas ¢popma -
media-made law [Bepemernn 2009:43-51].

I[TepBas dopma obpasyercs depes JOTOBOPHI U
obbryay, a BTopas — IOJ BO3JENCTBUEM CpPElCTB
MaccoBoJi MHPOPMALH, KOTOPbIe AKTUBHO BIUAIOT
Ha IOJIMTUYECKM 3HAYMMBble CTIou 001ecTBa, Yepe3
HJX Ha IPAaBUTE/IbCTBA KPYIHBIX JeMOKPATUIeCKIX
rOCYJapCTB, CO37laBas HOPMAaTUBHBIE YCTAHOBKI,
ompefieIAI0IMe KaKoe I0BeleH1e TOCylapCTB fie-
MOKpPATM4HO, a KaKoe — HeT. BoT 3ToT BHerocypap-
CTBEHHBIII IPAaBOTBOPYECKNMII Ipolecc mpodeccop
B.M. Pucman 1 XapakTepusyeT Kak JeMOKparTu3a-
LUVI0 U IPUBATU3ALNIO, NE€MOHCTPUPYIOLIYI0 BO3-
pOCIIYI0 pO/Ib YaCTHOIO CEKTOpa, BO3JeiiCTBME
TeXHU4ecKoil pesomrounn Ha MII, rno6anusanuio,
PasBUTHE CHCTEM MACCOBbIX KOMMYHUKALVIL 1 JIPY-
rux (aKTOPOB MEXAYHApOXHON XM3Hu [Reisman
2005:15-30].

Ilo MHeHMIO YYeHBIX VleNbCKOI 1IKOIbI, 9TH nBa
TUIA TIpaBa HECOBMECTMMBI, I CTapoe MIPaBo, OCHO-
BaHHOE Ha 00s3aTeNbHBIX HOPMax, HeM30eXXHO 0TO-
mpeT. Taxum o6pa30M, BBIXOAUT, 4TO HOBOoe MII,
OCHOBaHHOE Ha MCIIOJIb30BAHMU CPECTB MacCOBOI
uHpopManuy, GopMIUpyeT IMOAXOH, COITACHO KOTO-
pOMYy CrieflyeT PYKOBOJCTBOBATbCsl TOJIbKO MHEHUEM,
CYILECTBYIOIIMM B K)K/blJl JaHHBI/I MOMEHT B CTpa-
He, IPeTEeHIYIoEel Ha MUPOBOE rocloficTBO. UTo Ka-
CaeTCsl BCeX OCTa/IbHBIX CTPaH, TO MM IIPOCTO CIIEfyeT
CMMPUTBCA C HOBBIMM IIPaBM/IAMM UIPbI, KOTOPBIE,
caMo co6011, 6yAyT YCTaHOBJIEHBI Ha OCHOBE CUJIBI
[Borgen 2007:331-362]. Ilo cytu, 3Ta KOHLjeHIV
IpaBa, OPUEHTUPOBAHHOIO Ha HOIUTHKY, paspyLIaeT
Bcto cucreMy MIT [Bepeuetun 2009:47]. Kpowme Toro,
npaktndeckue peiicTBuA CoepgyuenHbix Iltatos
AMepyKM OIMPAOTCA CETOIHA KaK pas Ha Takoe BH-
menye v noHnmManne MII 1 Ha KOHLENUIO «IIPaBOBO-
ro Iiopanmsmar. Hudero HoBoro B 310/ KOHLENIN
HeT, 9T0 KBMHTAICCeHIMs paboT O. Dpymxa, KOTOPHIi
eme B XX B. pa3BMBaJl TEOPUIO, COITIACHO KOTOPOIA Ha-
pAny ¢ opuIMaIbHBIM IPaBOM TOCYAAPCTBa, IpUMe-
HAEMBIM CYfjaMI, eCTb elle 11 Oo/ee BXXHOE «KIBOE
IpaBo», OIMpaolIeecss Ha MCTOPMYECKe COOBITIA,
00bIyay, HPaBbl, IIEHHOCTH, B TOM YNC/Ie PEINATIO3-
Hble. CaMo e IIPaBO PaCTBOPSAIETCA CPefiM OCTa/IbHBIX
PeryIATOpoB OOILIECTBEHHON JKM3HM M YTpadynBaeT
cBoto criermduyanocts [Ehrlich 1936].

' Bnagmmup MyTrH 0603HaumMn npuopuTeTbl NONUTMKM Poccum Ha 3acefaHun Banganickoro Kny6a. — MHgopmayuoHHeil
nopman Caeponosckol obnacmu. URL: https://cBe.pdp/news/18139 (gata obpatieHua: 1.05.2025).
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OCHOBBIBAACh Ha 3TOJI KOHIIEMIVH, Tpodeccop
O. fcyaku mpepiaraetr paspaboTaTb TEOPMIO, CO-
IJIACHO KOTOPOJ HOPMBI NOBENEHVS MOTYT OBITH
upeHTnunuposansl B MII BHe 3aBucMMOCTU OT
nonoxxenuii cT. 38 Craryra MexiyHapopHOTO cyzia
OOH. HoBsle HOpMBI ZO/DKHBI ObITh Oonee Tu6-
KIUMI ¥ MeHee 00sA3aTeNbHBIMY, CKOpee, HOPMbI
yoexpeHns, yeM npuHyxaennsa. OTHaKo caM aBTOp
He MOXKET OIIpeleIUTh MCTOYHUKU TAKOTO HOBOIO
npasa. OcTraercsa 3aMeTUTD, YTO BCe XKe JOITOCpOoY-
HBIJ1 MMPOBOJ MOPSJOK He MOXKET OBITb YCTaHOB-
JIeH IIyTeM CUCTEeMHOTO paspylLIeHMs ero OCHOBO-
nonararomyx npuHIynos [ Yasuaki 2006:151-189].

2. Ponp «mpaBomopsigKa, OCHOBAHHOTO Ha
npaBuIax», B Bo3MokHoI agantanuy MKII k co-
BpeMeHHbIM aKTya/lbHBIM 3alpOcaM B UICHONb30-
BaHUU KOCMOCa

IIpyMeHNTENbHO K TaKOM OTpaciay MeXJyHa-
pozmHoro mpasa, Kak MKII, rge Benukn mpaBoBble
JIAKYHBl ¥ MHO)KECTBO K/IIOYEBBIX BOIIPOCOB ellle
TpeOyIOT CBOETrO pelleHVs, UfjeT aKTUBHBIN MONCK
MHCTPYMEHTOB, CIIOCOOHBIX COIE/ICTBOBATh IIPaBO-
BOMY penreHnio TakoBbix [Krieger, Nolte 2016:2637-
2646]. Moxer 1 B KauecTBe TAKUX MHCTPYMEHTOB
OBITb MCIONb30BAaHA KOHLEINIMA IPaBOIOPAIKA,
OCHOBAHHOTO Ha IIpaBUIax?

Tax, I1. Maprunec (KeitnrayHckuit YHuBepcu-
TeT), OBIBLIMII MCIIONHUTENbHBIN AupekTop Bce-
mypHoro ®onga beszomacnoctu (Secure World
Foundation)?, pykoBogusmmit 8 2011-2018 rr. pa-
6oueit rpynnoit Komnrera OOH 1o mcnonpsosa-
HJMI0 KOCMIYECKOTO IPOCTPAHCTBA B MUPHBIX Iie-
nax (KOIIYOC OOH, Committee on the Peaceful
Uses of Outer Space, COPUOS?) ompenenser, 4to
B LIe/IAX YCTAHOBJICHNS «IIOPSAJKA, OCHOBAHHOTO Ha
IpaBIIaX», HY)KHO JICIIO/Nb30BaTh 00sA3aTeIbHbIE 1
Heo6sA3aTe/IbHbIe MHCTPYMEHTBI, TaK1e KaK MeX/y-
HapoJHbIe [OrOBOPBI, HALMOHA/IbHOE 3aKOHOJA-
TeIbCTBO, PYKOBOJALIME TPUHIUIIB, IPVHINIIBI 1
CTaHZIapPTBI, TOCKOJIbKY Pa3pabOTaHHBII CBOZ, HOPM
MEX/[yHapOJHOTO KOCMMYECKOTO IIpaBa IPOCTO

He B COCTOSIHMY PeIINTb MHOTUE BOIIPOCHI, BO3-
HMKAIOIe B CBA3M C OBICTPBIMM TeMIIaMJ Pa3BU-
TUs TI00aIBHOI KOCMUYEecKoil obmactu [Martinez
2022:67-87]%

BesycnoBHO, 3a mocCnenHue HeCATUIETNs 3HA-
YeHye KOCMUYECKUX CHUCTeM BO3POC/IO, OHM SB-
JIAI0TCS YaCTbl0 MHPPACTPYKTYPbl MHOTMX CTPaH,
obecrieuyBass 9KOHOMUYECKUIT poOCT, Oesomac-
HOCTb YeJIoBeKa U OKpy>Kamoleit cpeppl [Weinzierl
2018:173-192]. Kocmuyeckne cucTeMbl MOHUTOPST
HOrofy, 00ecreyyBaloT palyoHaNbHOE JCIIOIb30-
BaHMe NIPUPOJHBIX PECYPCOB, HABUTALNIO, CBA3b 1
T. 1. OHM IOMOTAIOT PELINTH IIPO6TeMbl U3MEHEHMS
K/IMMaTa, IpefcKasanus 1 60pbObI ¢ MOCIeCTBIA-
MI CTUXWUITHBIX O€CTBIIL, BHOCAT BK/IAL B JOCTHU-
JKeHMe 1iefieil YCTOYMBOrO pasBUTHA. SHAUeHME U
PO/Ib KOCMIYECKUX CUCTEM, OUeBUIHO, OyeT BO3-
pacTarh 1 B JalIbHELIEM.

OpHako MHTeHCU(UKALMA UCIONb30BAHNSA de-
JIOBEKOM KOCMOCa CTaBUT Ha IIOBECTKY IHS BCe
HOBBIE 3HAYMMBbIe BOIIPOCHI, PEIINTh KOTOPBIE, VC-
HO/Ib3Ysl MMEIOIMeCs] JOTOBOPBI IO KOCMOCY, He
HpeACTaB/IsAeTcs] BO3MOXKHBIM. K HUM OTHOCATCH,
HaIpumMep, pobnema, CBsI3aHHAsI C lepeHaChIIeH-
HOCTBIO OPOUT [Ie/ICTBYIOLIVIMYU 1 OTPAOOTaHHBIMM
YacTAMU KOCMUYECKUX OOBEeKTOB. [lanbpHenmmnii
pOCT 4mcIa Takux OOBEKTOB IpefcKasyeM, Belb
CHIDKAeTCs IleHa IIPOU3BOJCTBA OOBEKTOB; CTAHO-
BSITCSL JIETKOJOCTYIIHBIMIU TOTOBBIE KOMMepYecKue
KOMIIOHEHTDI, COKpaIljaeTcsi BpeMs, HeoOXoxumoe
IUIA CO3MAHMA TaKUX 00BEKTOB; CTAaHOBUTCA Ooree
IIVPOKUM JOCTYI K GMHAHCUPOBAHMIO KOMMepde-
CKOJ KOCMUYECKO [esATeTbHOCTY — BCe 3TO CO3/a-
eT BO3MO)XHOCTH /I BBIXOZla HA apeHy MHOTOYJIC-
JICHHBIX HOBBIX KOMMEPYECKMX UTPOKOB. BakHbIM
CTQaHOBUTCs oOOecIedyeHue PaBHBIX YCIOBMIL s
BCEX «MI'POKOB», PABHOTO JJOCTYIA K KOCMIYECKO-
my pomeny [Kessler, Cour-Palais 1978:2637-2646].

Bmecre ¢ TeM Ha ¢eBpanb 2025 I. ceTh KOCMMU-
YeCKOro HaOIofeHnsa oTCaeXXuBana 0Komo 30 ThiC.
KOCMUYecKuXx 06bekToB 6oee 10 cM 1 TonbKo 32%
OT 9TOTO YMC/Ia COCTAB/ISIIY KOCMIYECKMe ammapa-
Tbl, KaK JMCIIPaBHBbIe, TaK ¥ HeQYHKIMOHAbHBIE’.

2 Secure World Foundation: Promoting Cooperative Solutions for Space Sustainability. URL: https://swfound.org/about-

us/our-team/ (accessed date: 1.05.2025).

3 COPUOS: Committee on the Peaceful Uses of Outer Space. URL: https://www.unoosa.org/oosa/en/ourwork/copuos/

index.html (accessed date: 1.05.2025).

4 TA OOH: Tpynna npaBuTeNbCTBEHHbIX SKCMEPTOB MO Mepam TPaHCMaPEHTHOCTU 1 YKPEernieHua JoBepua B KOCMOCE,
A/68/189. URL: https://digitallibrary.un.org/record/755155?v=pdf (gata obpatieHua: 1.05.2025).
> |ADC: Report on the Status of the Space Debris Environment. URL: https://www.unoosa.org/res/oosadoc/data/

documents/2025/aac_105c_12025crp/aac_105¢_12025crp_10_0_htmI/AC105_C1_2025_CRP10E.pdf

1.05.2025).
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[ OTCNeXUBAHMA STOTO MYCOpa MCIONb3YIOTCA
B TOM 4NC/Ie ONTUYECKME AATYMKYU, OOHApYKMBa-
omye O6IOMKYM IO OTPa)XKEHHOMY COTHEYHOMY
cBety. IToka Bce CHCTEMBI CIeXEHUSA 32 MyCOPOM
ABJIAIOTCA Ha3eMHBIMU, HO BO3MOXKHO VI TIOSAB/ICHIE
TAaKIUX CUCTEM C/Ie)KEHNUSA KOCMUYEeCKOro 6a3nupopa-
uua [Pardini, Anselmo 2021:11-22].

Kpome Toro, B KocMoce ocraeTcst 60/bIIoe Ko-
IMYeCTBO Mycopa MeHee 10 cM. DTy 06OMKH He
KaTaJIOTU3VPYIOTCA U HE OTC/IEXMBAIOTCH, HO OHM
MOTYT HaHeCTV 3Ha4MTEbHbI yiep6®. Yaxe mpey-
IPMHATBl HEKOTOPble Mepbl I OTPaHMYEHUA PO-
CTa TaKuX 0O/JIOMKOB, HO UX fABHO HEJOCTATOYHO
[Hasin 2021:1073-1159]. M ara npo6bnema Hamps-
MYIO CBfA3aHa C OTCYTCTBMEM JOTOBOPHOTO 3allpe-
Ta Ha IPOTMBOCIYTHMKOBBIE CHUCTEMBI, IpefHa-
3HAUEHHDbIE JUI YHUYTOXKEHUS CIIyTHUKOB ITyTeM
3aIlyCKa BBICOKOTOYHON PaKeTOll, 3aIyIIEeHHO C
3eM/n. Psafy rocynapcTB yke pa3paboTat U VICIIBITAT
HPOTHUBOCITY THUKOBBIE CHCTEMBI IIPAMOIO HaBefe-
HIISI, CHOCOOHOTO YHUYTOXKATh CIYTHUKY Ha OpOu-
Te. Vcronb3oBaHue TAaKOTO OPY)XXNsA BefleT K POCTY
KOCMIYECKOTo Mycopa. ITo JaHHBIM aMepyKaHCKUX
nccnenosareneit, B 2021 r. ucrbITaHue CUCTEM IIps-
MOro HaBefileHus1 ObUIO TpoBefeHO Poccuiickoit
Depeparyeit (Hos6pp 2021 I.), YTO IPUBENO K OYe-
perHOMY yBelIM4eHMI0 00/I0MKOB, KOTOpbIe OYAYT
HaXOJMUTbCA Ha opbute pgonroe Bpems’. Bmecte ¢
TeM IIpo0JieMa COCTOUT B TOM, YTO HPOTMBOCIIYT-
HJMKOBBIE CMCTEMbl HE OTPaHUYMBAIOTCHA TOIBKO
KVHETMYECKUM OPY>KMeM, HO ¥ BKIIIOYAIOT MeHee
3aMeTHbIe JIeIICTBMA C MCIOIb30BAHNMEM MOLIHBIX
/1a3epoB, 3MEeKTPOMArHUTHBIX IIOMeX, Kubeparak
Y HEeKVHEeTHYeCKMX Mep, KOTOpble He MOTYT pas-
PYWNUTb WIM HaBCeI[a BBIBECTM U3 CTPOS CIIyT-
HJK-MUIIEHb, HO IMEIOT BpeMEHHbIe 1 00paTuMble
nocnefcTByA. [IpuMeHeHe TaKuX CUCTeM HeNb3A
UAeHTUUIMPOBATh KaK aTaKy M C YBEPEHHOCTDIO
HpUINCATD ApYyroii cropone [Britt 2024:80-85].

CTouT HallOMHNTD, 4TO IIepBOE CTOMKHOBEHME
CIIYTHMKA CO CIIyTHMKOM IIponsouuio B 2009 r., xor-
la HeaKTUBHBIN ciyTHUK KocMoc-2251 cTONMKHYICA
CO CIyTHUKOM cBA3u JVlpupauym-33 Ha BbICOTE
781 kM, obpasoBas obmako o6momkoB (1 800 dpar-
MeHTOB pasMmepoM 6onee 10 cm), 1 393 obmomka
BCe ellje HaxopATcsA Ha opbure®. B Havanme ampens
2021 1. MPOM30LIIO OHACHOE COMVKEHMe CIYTHU-
Ka rpynnupoBku One Web co crmyTHUKOM rpyI-
nvpoBkyu Crapmuuk (Starlink) xommannm SpaceX®.
He MeHbuIyI0 03a004EHHOCTb BBI3BIBAET ¥ IIPU-
MeHeHMe IIPOTMBOKOCMUYECKMX CHUCTEM, CO3Jaio-
IUX OOJIOMKY, Beb OHM YHUYTOXKAIT CIyTHMK
KaK IIPsAMBIM IIOIAfJaHNeM, TaK U NOApPBIBOM Ooe-
TOJTIOBKM B HEIOCPE[CTBEHHOI 6/1M30CTU OT 00B-
exra. Kpome Toro, sTo Mo>xeT ObITb U IepexBaT C
HpAMBIM TIONafiaHueM. Bce ato cospaer 6onblnoe
KomndectBo 06moMkoB  [Burke-White, Williams
2025:23]. VcnblTaHus NMPOTUBOCIYTHUKOBBIX CHU-
cTeM npsMoro HasefeHuA nposoauych 1 CCCP, u
CIIA c 1960-x no 1980-e rr. 3aTeM TaKue UCIIbITA-
HYs pekpatmnuch 1o 2000-X IT., BO30OHOBUINCD
Kuraem B 2007 1., CIITA B 2008 1., MIugueit B 2019 1.,
Poccueit B 2021 1. Cpeny omracHBIX MaHEBPOB B KOC-
MOCe MOYXHO OTMETHUTDb U TaK Has3bIBaeMoe 3aTeHe-
HJe CITyTHUKA VI HEeCOI/IACOBaHHOE COMDKeHMe C
HYM. B miornte 2021 r. MmunucTp o60oponst CIIIA 06b-
ABUIL O «IIPUHINIAX OTBETCTBEHHOTO IOBEJICHN B
KOCMOCe», TIPMHATBIX B OJHOCTOPOHHEM IIOpSAKe
Ha ceb6s CIIIA, a B 2022 r. K. Xappuc sasBuia, 4To
CIIIA Bo3peps>KaTcs OT IPOBeeHNA UCIBITAaHN KU~
HETNYeCKOTO OpyXusA B KocMoce'’.

Ecnmm mpobneme op6MUTamIbHOTO KOCMMIYECKOTO
MYycOpa YAeNAIT 3aclTy)KeHHOe BHUMAaHNE B MeX-
[lyHapOJHO-IIPAaBOBBIX MCCIEOBAHNUAX, TO BOIPO-
Cbl, CBsI3aHHBIE C MOSABJICHMEM Ha HeOECHBIX Telax
OTPOMHOTO  KOJMYeCTBAa HeQYHKIVOHMPYIOMNX
00BeKTOB, 1 OOPbOBI C ITUM SIB/IEHUEM, TOPA3L0
pexxe OOCYXJAlOTCA B HAyYHBIX MCCIEOBAHMAX.

¢ Pockocmoc yKkasan Ha yrpo3y JOCTyry B KOCMOC 13-3a pocTa Yncsia 06bekToB oT 1 cm Ha opbuTe. — TACC. URL: https://tass.

ru/kosmos/18362601 (gaTta obpatieHus: 1.05.2025).

7 MrHOGOPOHBbI MPU3HANO WCMbITaHUA MNPOTUBOCMYTHUKOBOW pakeTbl. — Bedomocmu. URL: https://www.vedomosti.

ru/politics/articles/2021/11/16/896082-minoboroni-priznalo-ispitaniya-protivosputnikovoi-raketi  (nata  ob6palieHus:
1.05.2025).
& Kocmuueckmin 6ym. [lBa cnyTHuKa cTonkHynncb Hap Cubupblo. - [asema.ru. URL:  https://www.gazeta.ru/

social/2009/02/12/2940869.shtml (gaTta obpaiieHus: 1.05.2025).

® SpaceX and OneWeb Spar over Satellite Close Approach. — Space News. URL: https://spacenews.com/spacex-and-
oneweb-spar-over-satellite-close-approach/ (accessed date: 1.05.2025).

10 K. Xappuc 3asBuna o6 otkase CLUA oT wcnbitaHuii npotMBocnyTHUKOBOro opyxuma. — TACC. URL: https://tass.ru/
mezhdunarodnaya-panorama/14407481 (pata obpatieHuns: 1.05.2025).
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Mexpy TeM, ceilyac, KOIjla 3pa OCBOE€HUA KOCMOCa
BCTYIIaeT B HOBYIO (ha3y, CBA3AHHYIO C IIAHUPYe-
MBIM [JOITOCPOYHBIM IIPUCYTCTBUEM IOCYIAPCTB Ha
He6eCHBIX Teax (IIpoeKT MeXX/[yHapOJHO TyHHO
JCCIeNoBaTeNbCKOM cTaHumMu International Lunar
Research Station, ILRS u muccun Chandrayaan''),
npo6seMa MosiBlIeHNs Ha HeOeCHBIX TeaX HeyHK-
IMOHMPYIOINX OOBEKTOB CTOMT BecbMa OCTPO.
Hampumep, obiee komndectBo oTx0foB Ha JIyHe
coctasnser 6onee 181 TouH. ITo mamubiM NASA,
B Mapre 2022 I. MCKYCCTBEHHDBINl TEXHOTE€HHBII
00DbeKT cTonKHY/ICs ¢ JIyHOI, B pe3ynbpraTe CTON-
KHOBEHMA 00pa3oBajiCh ABa KpaTepa JUaMeTpoM
16 n 18 merpos. IIpyu CTONIKHOBEHMM HA IOBEPX-
HocTu JIyHBI 0OpasoBamuch THICAYM OOIOMKOB
[Milanov 2024:3177-3185]. Mudopmanus >xe o
pUCKaX, CBSI3aHHBIX ¢ 00pa3oBaHMeM TaKux 06/10M-
KOB, MMHMMaJbHa. Heymada poccuiickoil Mmuccum
«JIyHa-25» mpuBena kK 06pa3oBaHNIO Ha IOBEPXHO-
CTH 3TOTO HeGECHOTO Te/ma KOCMIYECKOT0 Mycopa,
HOTEHIVAIbHO ONACHOTO [/ IOC/eYIOWNX MUC-
cuit Ha JIyny'. IIpucyTcTBYeT M PUCK SIEPHOTO
sarpsasHenus Jlynpl. Tak, amMepukaHcKue MUCCUM
«ATION/IOH», KOTOpble HECIM KOMIUIEKTBI pajyo-
M30TOIHBIX TEIUIOBBIX T'€HEPATOPOB C IITyTOHMeE-
BbIM TOIUIMBOM, OcTaBum ux Ha Jlyne. Ilpepnpu-
HATbIe Muccuu «JIlyHOXop» TakKe CIIocoOCTBOBAIN
ANepHOMY 3arpsisHeHuIo JIyHbl, Tak KakK MCIOJb-
30Ba/lM PajIMOM3OTOINHBIN TEPMOreHepaTop ¢ IIo-
JIOHMEBBIM TOIUVIMBOM. Henbssi He yNOMAHYTb U O
TOM, 4TO Ha JIyHe y>Ke IIpOBOAM/INCDH CIIOPHbIE Ha-
y4YHblEe 9KCIIEPMMEHTHI, IIpMBEIINe K HelpecKa-
3yeMbIM HOC/IENCTBYAM /I BO3MOXKHBIX OYIYIINX
Hay4HbIX MccnefoBanmii. Ilpumepom Takoi muc-
CUI MOXET CITY>KUTb MUCCHUA CITYTHUKA-MMIIAKTO-
pa NASA Lunar Crater Observation and Sensing
Satellite (LCROSS), nsBecTHasi Kak «IyHHas OOM-
6appuposka NASA». [lenpio 6oMbapapoBKy 65110
oIpefie/ieHIie HaM4Ms BOJbI B OIHOM 13 KPaTepOB
Jlynpl. ITo MHeHUIO y4YeHBIX, IPOEKT OBUI peanu-
30BaH KpailHe MHBA3MBHO U 0e3 JO/DKHOTO ydera
HeTaTMBHOTO B/IVSHMSA Ha JIYHHYIO cpeny [Milanov
2024:3177-3185]. IlpencraBnsercs, 4To HOJOOHBIE
3KCIIEPYMEHTBI JIOJDKHBI IPOBOAUTBCSA KaK MUHU-
MYM II0C/Ie COOTBETCTBYIOIMX KOHCY/IbTAaLuil ¢
rocyfilapcTBaMi — OCHOBHBIMYU MI'POKaMM Ha PbIHKe

KOCMMYECKUX MCCIENOBAaHUI, TaKXKe MMEIIUX
IUIaHBI 0 uccnegoBanmio JIynsl. Kpome Toro, Takoe
IpegHaMepeHHOe CTOJIKHOBEHME, OCYIeCTBIEHHOEe
NASA, BHO/NHEe BepOATHO MOXeET ObITb MCTOJIKO-
BAaHO I Kak InpsAMoe HapyumeHue cT. IV [loroopa
0 KOCMOCY. DKCIIepUMEHT He Jla/l CBefleHIil O Ha-
JIMYMY BOABI B KpaTepax, HO BBI3BaJI 3arpsisHEHMe
KpaTepa 06710MKaMy CITy THUKa-UMIakTopa. Vcce-
JloBaHye HeOeCHbIX Te/l M KOCMUYEeCKOTo IIPOCTPaH-
CTBA He JO/DKHO OBITH COIPSDKEHO € UX 3aCOpPeHVeM
u 3arpsAsHeHMeM. Peanusanys aToii 3ajjaun JO/DKHA
HAYMHATbCS C HALMOHA/IbHBIX MepP B 9TON 00/1acTH.
OTO Kacaercs, HANPUMeED, U Tepexoia OT UCIIONb-
3yeMBIX TOKCMYHBIX BUJJOB PaKeTHOTO TOIIMBA K
6071e€e SKOIOTMYHBIM BrgaM >,

[IpoBeneHre TaKuX 9KCIIEPMMEHTOB, YHUYTO-
JKAIOIMX PeCYpChl M CO3JAIMX OTPOMHOE KO-
JINYECTBO OTXOHOB, CTABUT BOIPOC ¥ O CPOYHOI
HEeOOXOIMMOCTY NPUHATHS 0053aTeNbHBIX MHOTO-
CTOPOHHUX COIJIAIIEHNIT C L|e/IbI0 YCTAHOBUTD, Ha-
KOHell, IIPaBOBO€ COJep)KaHMe TepMMHA «KOCMU-
4ecKyue OTXOJbI», ONPeNeNUTb JO/KHBIN CTaHAApT
3a00TBI WJIM XOTSA 6bI TOYHOE 0O1IIee TOHMMAHIIE Ta-
KOTO CTaHJApTa CPefy FOCYapCTB-YYaCTHIKOB OC-
BOEHUsA KOCMOCA, BBECTU OO0llee OHATIE «BUHbI»
3a IooOHbIE NEICTBIA.

VMeromiyecss MONMOXKEHUS ISTU JJOTOBOPOB IO
KOCMOCY II0Ka He MOTYT JaTb OTBEThbI I Ha JIpyrue
BOIIPOCHI, HallPUMep, O TOM, YTO TAaKOe «BPefHOe
3arpssHeHne»? Uro moppasymenaercs 1ox ¢op-
MY/IMPOBKOJ «IO/DKHBIN y4eT COOTBETCTBYIOLIVX
MHTEPECOB BCEX JPYTUX TOCYAAPCTB — YIACTHUKOB
Horosopa» (ct. IX JJoroBopa mo xocmocy 1967 r.)?
Kakne MMeHHO M3MeHeHNs B OKpy»Kaiwolleil cpe-
fie 3eMM MOTYT CYUTATbCS HeOIaronpUATHBIMM
B pe3y/braTe «IPVBHECEHNUs BHE3eMHOIO Bellle-
ctBa» (c1. IX JloroBopa)? Mexxpy TeM Takue BO-
HPOCHI IPUOOPETAIOT BCe OOBIUIYIO AKTYaTbHOCTD.
HekoTopble yueHble ClIpaBefIMBO CTaBAT BOIIPOC 00
OIIACHOCTM 3arpsI3HEHNUST KOCMUIYECKOI Cpefbl MU-
KpoopranmusMamu ¢ 3eMii, XxoTs B [loroBope 1967 1.
pedb II/1a TONBKO 00 OIACHOCTI «BPEJHOTO 3arpsi3-
HeHMs, a TakKe HeONIaronpyATHBIX M3MEHEHWI
3eMHOJI Cpefibl BCTIE[ICTBYE JOCTaBKU BHE3eMHOTO
BemectBa» (cT. IX JJoroBopa 1967 r.). [Robinson
2006:388-397]

"' Chandrayaan-3 (nyHHas ctaHuua). — TADVISER. URL: https://www.tadviser.ru/index.php/MpopykT:Chandrayaan-3_(nyH-

HasA_cTaHuus) (gata obpaweHus: 1.05.2025).

2 IYHA-25. - UKW (MHcmumym Kocmudeckux uccredosaHuli Poccutickoti Akademuu Hayk). URL: https://iki.cosmos.ru/
research/missions/luna-25#:~:text=«JlyHa%2D25»%20—%20npoekT,«JlyHa%2DIMno6» (aata obpaLyeHna: 1.05.2025).

13 PakeTbl «AHrapa» n «Cot3-2» CTaHyT OCHOBOW CPeACTB BbiBefeHWs Ha opbuTy annapatoB MmHo6opoHbI. — RG.ru. URL:
https://rg.ru/2011/06/01/angara-anons.html (aata o6patyeHua: 1.05.2025).
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MEXOYHAPOAHOE KOCMWYECKOE MPABO

M.1O. ltogmHa

YBennuenue 4acTHBIX KOMIIAHMII B OCBOEHUU
M KOJMIOHM3AaLMM HeOeCHBbIX Tel TONBKO M00aBis-
eT OCTPOTHI M3JIOKeHHOI mpobneme. Heobxomum
JKECTKMII KOHTPOJIb 32 [IeATEbHOCTbI0 YaCTHBIX
Cy0beKTOB, Beflb YaCTHbIE JIMIA He OPMEHTNPOBa-
Hbl Ha COXPaHEHHUe [IPYTUX CEKTOPOB 3KOHOMMKU
VI HAyYHBIX IPOEKTOB, I03TOMY MX [IeATeNbHOCTD
JO/DKHA OBITH OIpefie/ieHa He aMOPGHBIMU IIOJIO-
JKEHVMAMM «IIpaBOIOPAJKa, OCHOBAHHOIO Ha IIpa-
BUJIaX», He HOpMaMu soft law wan HanmoHanbHOTO
IpaBa, a OOA3BIBAIOIVIMY IIOTIOXKEHUAMU MEXJY-
HAapoAHbIX cormaureHnii. Heobxopuma TpaHcma-
PEHTHOCTb B TOM, YTO KacaeTcs IJIAHOB YaCTHBIX
KOMITaHMII 10 OCBOEHMI0 HeOECHBIX TeJl, IIOCKOIbKY
HEKOTOpbIe, Y>Ke 03ByYeHHbIe IIPOEKTHI B 3TOII 00-
JIACTU He MOTYT He BBI3bIBATb 00ECIIOKOEHHOCTH.
Tak, V1. Mack HY6HI/I‘1HO MOJIeNINJICS. CBOMMM IIjIa-
HaMu o OombappupoBke Mapca M MCIIO/NB30Ba-
HUU AJEPHOTO OPYXMA A TPaHCHOPMMPOBAHMA
IIaHeTh'.

Ha ceropHAmHMiI [eHb NPUXOAMUTCA KOHCTA-
TUPOBaTb, YTO «KOHIENIMA OTBETCTBEHHOIO IIO-
BeJIeHUA» ellle He JMMeeT YeTKOIo HpUJUYECKOro
ompefie/ieHNs, a, CKOpee, ABJAETCA IIOMANKOM I/
JOMCKYCCUII, 4aCTO MCIIONIb3YEMO M/IA IONNUTH3A-
LY Y IPOJBYKEHN A KOHKPETHBIX MIHTepIIpeTaLuil
MII, He Bcerga paspgensaeMol BceMy cTpaHaMiL. Bee
BBILIEN3/IOXKEHHOE JleflaeT KOCMOC 60jiee CTI0XKHBIM
Y [IMHAMUYHBIM JIOMEHOM C Ipo6neMamMy yIpas-
neHus ¥ 6e30macHOCTH. 3ajilada KOCMIYECKOTo
IpaBa — CO37laTh U MOAJEPKaTb TAKO}M MEeXMIyHa-
POJHBII IIPABONOPSIIOK B KOCMOCE, KOTOPBI Obl
COOTBETCTBOBAJI €r0 OBICTPBIM TeMIIaM pasBUTHA
u 6a3upoBascs Ob HA MOMOXKEHMAX MEXKYHAPOJ-
HBIX COITIAIIEHMIA.

Ha ceropHs oCHOBHBIMM IUIOIIAfIKAMM I BbI-
pabOTKM HOPM KOCMMYECKOTO IIpaBa SABJIAIOTCA:
1) KOITYOC OOH B Bene; 2) Kondepenuus mo

pasopyxenuto (KP) B XKenese; 3) Tenepanpuas Ac-
cambnies OOH u nBa ee Komurera — Komurer no
Pa3OpYXKEHMI0 UM MeXIYHAPOTHON 0e30IIacHOCTI
(1-11 Komurer) n KomuteT 1o crenyaabHbIM IOIN-
TUYECKMM BOIIPOCAM M BOIPOCAM IeKOMOHM3AIVN
(4-11 Komuter); a Taxoke 4) MeXXyHapOHbIIT COI03
anexTpocssasu (MCO). Takoe pasmeneHye MOTHO-
MOYMIT MMEET M IUTIOCHI, ¥ MUHYCBI: C OHOI CTOPO-
HbI, TO3BOJIIET COCPENOTOYNThCA Ha KOHKPETHBIX
BOIPOCAX, C PYToil — co3aeT MpobaeMbl KOOPAN-
HAIMM TIPY pellleHNI MEeXXCEKTOPHBIX BOIIPOCOB.

[ToMyMO pa3pabOTKM NATH JOTOBOPOB IO KOC-
Mocy, 3a nepuop, ¢ 1958 r. mo 2022 r. IenepanbHasd
Accambnies OOH npunsina 6onee 136 pesontoryit
IO JCCNeOBAHMIO ¥ MCIIONb30BAHMIO KOCMOCA.
EcTb emme psj 3HaUVMBIX JOKYMEHTOB'”:

- Pyxosopamme mpununns Komurera 1o
VICTIONIb30BAHMI0  KOCMMYECKOTO  ITPOCTPAHCTBA
B MMPHBIX LIEJIAX 110 TIpeAyNpexXieHNo 06pasopa-
HJsI KOCMIYecKoro Mycopa 2007 r.'%;

- Pamxu obecneyerns 6e30acHOTO MCHONIb-
30BaHMA ANEPHBIX ICTOYHMKOB 3HEPIUU B KOCMU-
4ecKoM IpocTpaHcTse 2009 1.7

- PykoBopamme mnpuHUMIBL obecredeHnsA
JOJITOCPOYHOM YCTOMYMBOCTU KOCMUYECKON Jesd-
TebHOCTY KommTeTa 1O 1MCIIONb30BAHMIO KOCMU-
YeCKOro IPOCTPAHCTBA B MUPHBIX Ie/six 2019 '8

IOpuanyeckmit TOZKOMMUTET TaKkKe 00CYXpa-
eT BOIIPOCHI YIIpaBIeHNsA KOCMUYECKIX PeCcypcoB.
B none speansa KOIIYOC OOH u ero nogkomure-
TOB HaXOJATCSA ¥ BOIIPOCHI YIPaBIeHNA ABJKEHNA
¥ HOpPMBI 6€30I1aCHOCTH B KOCMOCE.

MeXXIyHapO[HBI/ COX03 IEKTPOCBA3Y 3aHMMA-
eTCsA pacIpefieieHNeM PafiiodacToT, HO YTU/IM3a-
IV U TIOTIO/THEHMe CITy THMKOBBIX TPYIIIMPOBOK He
OTHOCHUTCS K €T0 Be[IeHMIO MU K BEJIeHNI0 KaKoro-
nMnb0O MHOTO MeXyHapomgHoro opraHa’. Bue mpa-
BOBOTO IIOJIS 3pEHNS OCTAETCSA U OlieHKa Hecylei

* How Elon Musk’s plans for Mars threaten Earth. — Bulletin of the Atomic Scientists: Mars Attacks. URL: https://thebulletin.
org/2025/03/mars-attacks-how-elon-musks-plans-to-colonize-mars-threaten-earth/ (accessed date: 1.05.2025).

> United Nations Office for Outer Space Affairs: Documents and Resolutions Database. URL: https://www.unoosa.org/
oosa/documents-and-resolutions/search.jspx?&view=resolutions (accessed date: 1.05.2025).

. OOH: PykoBogsLyme NpuHLUMNbl KoMmTeTa Mo NCNONb30BaHNI0 KOCMUYECKOro NPOCTPaHCTBa B MUPHbIX Liensax no npea-
ynpexaeHuto obpasoBaHuna Kocmuueckoro mycopa. URL: https://www.un.org/ru/documents/decl_conv/conventions/
space_debris.shtml (nata o6paweHmsa: 1.05.2025).

7 MepecMOTPEHHDIN NPOEKT pamoK obecrneueHnsa 6€30MacHOro NCNonb30BaHWA AAEPHbIX NCTOUHWUKOB SHEPTUN B KOC-
MuUyeckom npoctpaHcTee. A/AC.105/C.1/L.292/Rev.2. URL: https://www.unoosa.org/pdf/limited/c1/AC105_C1_L292Rev2R.
pdf (nata obpaueHus: 1.05.2025).

'8 OOH. YnpaBneHue no Bonpocam KOCMUYECKOro NPOCTpaHCTBa: PykoBoasALyme NpuHLmMnbl obecneyeHnsa JONroCPOYHON
YCTONUMBOCTU KOCMUYECKOW AeATenbHOCTM KomuTeTa No MCMosib30BaHNI0 KOCMUYECKOTo NPOCTPAHCTBa B MUPHbIX Lienax
2019 r. URL: https://www.unoosa.org/res/oosadoc/data/documents/2021/stspace/stspace79_0_html/st_space79R.pdf
(naTa obpaweHuns: 1.05.2025).

% |TU: Committed to connecting the world. URL: https://www.itu.int/en/Pages/default.aspx#/ru (accessed date: 1.05.2025).
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CIIOCOOHOCTM OPOUT, YTO CTABUT IOJ, BOIIPOC pea-
nmu3anyio npososrmanedHoro B MKII npuanuma
CIIpaBe/IMBOTO JOCTYIIA K OpOUTaM.

IIpu Bcelt 3HAYMMOCTU IIPUHMMAEMbBIX PYKOBO-
AALVX TPaBUI ¥ IPUHIUIIOB OCTAeTCA BOIPOC 06
UX 0043aTeIbHOCTY U BCEOOLIHOCTY MPUMEHEHMA
IIOKa OHY He 00pe/Ii CTaTyC HOpM IIpaBa.

[lpyroit ocTpoit mpo6eMoit, He HalIefLIel elle
CBOEr0 IIPaBOBOTO pelleHus, ABIAETCA 3ampeT
Ha pasMellleHMe opyxus B KocMoce. CTaHOBUTCA
Bce Oojee OYEBMAHBIM, 4TO JJOrOBOp O NIpMHIN-
Hax JeATebHOCTY TOCYAAPCTB IO UCCIEOBAaHUIO
U VICIONMb30BAHMI0 KOCMMYECKOrO IPOCTPAHCTBA,
BKmovas JIyHy u fgpyrue HebGecHble Tena 1967 r.,
n JloroBop o sampeljeHny MCIbITAHUI AI€PHOTO
opyXxns B aTMocdepe, KOCMIUYeCKOM IIPOCTPAHCTBE
" 11oj, Bojoit 1963 I. coBepIIeHHO HEeIOCTATOYHBI U
He MOTYT BOCIIPENATCTBOBATh Pa3MeIeHNIO PYTUX
BUJIOB OpPYXus (KpoMe sIiepHOro) B KocMmoce. Psn
rocynapcts (B mepByto odepend Poccus u Kuraii)
BBICTYIAIOT 33 pa3pabOTKy U IPUHATHUE IOpUIde-
CKM 00A3BIBAIOIINX MHCTPYMEHTOB; [PYyTHe TrOCYy-
mapctBa (cpemyu Hux CIIIA) BpicTymaroT 3a HeoOs-
3pIBaolINe, JOOPOBOIbHBIE MpaBMIa MOBEEHMA.
B cBA3M ¢ pacxoXXeHneM MHEHMI 110 3TOMY BOIIPO-
cy ocraycs 6e3 nmpoasikenns [Ipoext Jloroopa o
IpeoTBPAIeHNN pa3sMelleHNs OpyX1s B KOCMU-
geckoM npocrpaunctse ([IITPOK) 2008 r., mpu atom
rnaBHbIM aprymeHtoM CIIA mpotusB npuHATHA
COI/alIeHNs OBUIO OTCYTCTBUE HA/IeXHBIX CPEACTB
IPOBEPKN U «IIPeATIOYTeHNe» MHTepecaM KOCIIOH-
COpoB mpoekTa forosopa [Britt 2024:80-85].

Kakue emre criopHble BOIIPOCHI, KpOMe yIOM:-
HYTBIX BbILIE, OCTIOXKHAIT BHIPAOOTKY BO3MOXXHOTO
TEKCTa COITIAIIeHNA?

1. Jo cux mop HeT BceoOlLIero NMOHMMAHMA
TOTO, 4YTO €CTb «KOocMuyeckoe opyxue» [Imhof
2019:203-241].

2. CymecTByouye KOCMMYeCKMe  CHUCTe-
Mbl MOTYT OBITb OCHAIleHBl OpYXXueMm 0e3 Hapy-
IIeHNA TPUHLUIIA HepPacIpOCTPaHEHUSA OPYXKuA
B KOCMOCE.

3. Araku «3emiA - KOCMOC» He IOJIAfaioT
0]} OIIpefie/ieHNe TEPMIHA «KOCMUYECKUe BOOPY-
KEHUsA».

4. Her cmocoba mposeputb, OblIO MM Ta-
KOe Opy)XMe y)Ke pasMellleHO B KOCMOCe, a OIO-
pa Ha OJHOCTOPOHHME 3asAB/IEHNUSA MOXET UMeTb

nectabunusupyromuit  apdexr. Hampumep, ro-
CYyHapCTBO MOXET HPOBOAUTH OFHOCTOPOHHIOK
OLIEHKY JEVICTBUI APYTOro rocyfapcTsa Mo pasme-
IIeHI0 BOOPY>KEHMIT B KOCMOCE I, OCHOBBIBAsACh Ha
TaKOJl OIleHKe, CaMO IPUCTYIUTb K pa3MeleHNIo
BOOPY>KEHMII, MOTUBMPYS 3TO T€M, 4TO OHO-JIe pea-
TYIpYeT Ha JIefICTBUA APYTOro TOCYapCTBa.

Takum o6pasoM, pasBopaumMBaeTcs KIaccude-
CKIIl CLIeHapuii, KOrja OJHOCTOPOHHUE JHeiCTBUA
IPYTOro TOCYHapCTBA OLCHMBAIOTCA OCTA/TbHBIMM
YYaCTHMKaMM KaK arpecCUBHbIE WV YTPOXKAOLINeE,
3aCTaB/IAA YYaCTHUKOB IOBBILIATH TPAfyC IPOTHU-
BocrosiHusa [West 2025:7].

Illarom BIiepes MOXKHO CYMTATh CO3JaHME B Jie-
kabpe 2021 r. mo peurennio lenepanbHoit Accam-
6men OOH Paboueii rpynmnbl OTKPHITOTO COCTaBa
II0 YMEHBIUIEHNI0 KOCMUYECKNX yTPO3 IyTeM IIpu-
HATUA HOPM, IPaBMI M IIPUHLUIIOB OTBETCTBEH-
Horo nosefeHus”. B anpene 2022 r. CIIIA sasBumm
O TOM, 4TO OHU He OyAyT IIPOBOAUTDH MCIIBITAHNA
IPOTUBOCITY THUKOBBIX PaKeT IPAMOTrO HaBeeHN,
TaKoe ke 00513aTe/IbCTBO NpuHsIa Ha cebs u Kana-
ma [Martinez 2022:76].

ITepeuncnus yrpo3bl, CyleCTBYOLIME HA HACTO-
AV MOMEHT B 00/1aCTU MCCTIENOBAHNA 1 VICTIONb-
30BaHMA KOCMOCA, BCTAeT BOIPOC 06 obeciedeHnn
93¢ PeKTUBHOrO HOpPsAAKa, B KOTOPOM MEX[YHa-
POIHOE TPaBO ¥ MEX/YHApOHbIe MHCTUTYTHI CO-
OTBETCTBOBA/NN OBl CBOEMY Ha3HAueHMIO, M TaKue
VIHCTUTYTBI JO/DKHBI OBITH JOCTATOYHO TMOKMMIU,
4TOObI COXPAHATH AKTYa/NbHOCTh B ITI0OAIBHO Me-
HAIONIENCS NeliCTBUTENIbHOCTI.

B cBA3M ¢ TeM, 4TO KOMMepYecKye KOMIaHUI
HAUMHAIOT JOMUHMPOBATb B KOCMIYECKON 9KOCHU-
CTeMe, BO3PACTaeT 3alHTEPECOBAHHOCTb KOMMep-
YeCcKNUX I0JIb30BaTe/ell B obecredeHny TuOKOro
IPaBOINOPA/KA, HAIPUMEP, YK€ CETOfHS yBelu-
YeHJe I10/Ib30BaTeNell IPUBENIO K He0OXOIMOCTH
pelleHns Ipo6IeMbl YIPaBlIeHUS KOCMUYECKUM
nBIDKeHneM. Bee eme o6cyskaeTcs BOpoc o ToM,
JIOJDKHA JIM TaKas CUCTeMa YIPABIATbCA «CHU3Y
BBEPX» UM «CBEPXY BHU3». CKOpee BCero, JO/KHbI
COYeTaTbCA JBa BapyMaHTA.

KocMmmueckas cpefa CTaHOBUTCS IeperpyKeH-
HOI1, M OOBEKTHI yXKe He OyAyT ABUraThCA IO CTa-
OVIBHBIM KeIUIepOBCKMM OpOMTaM, BIIOTHE IIpef-
CKa3yeMBbIM ¥ He TPeOyIIVM IpelBapUTelTbHOTO
yBeIoM/IeHus1 0 MaHeBpax. Ilorpebytorcsa 6Gonee

20 TA OOH: KomuTeT Nno 1cnonb30BaHNI0 KOCMUYECKOro MPOCTPaHCTBa B MUPHbIX Lienax. [MpoekT goknaga A/AC.105/L.331/
Add.3. URL: https://www.unoosa.org/res/oosadoc/data/documents/2022/aac_105l/aac_105|_331add_3_0_htmI/AC105_

L331AddO3R.pdf (gata obpawieHus: 1.05.2025).
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CTIOXKHBIE CHUCTEMbI YBEJOM/ICHVA O MaHeBpax, a
aBTOHOMHBIE CUCTEMBI IIPEJOTBPAICHNA CTONKHO-
BeHMII OymyT urpatb Bce 6omburyio ponb. Heo6-
XOZIVIMBI COITIACOBAHHbIE JIENICTBUA ONEPATOPOB U
COITIaCOBAaHHbIE ITPaBIIaA ABVDKEHMA 1O OpOuTaM —
TOYHO TaK, KaK Ha 3eMJIe IeICTBYIOT COI/IACOBAHHBIE
IpaBuIa JOPOKHOrO ABIDKeHUA. OUYeBUIHO, 4TO
Takasg BbIpaOOTaHHAsA CUCTEMA YIPABIEHWA JBU-
KeHNA OyIeT coueTarh 1 Hal[IOHAJIbHBIE, M MEXK/TY-
HapOJIHbIe 3/IeMEHTHI. B PyKOBOJAIIMX IPUHIIMIIAX
KOIIYOC OOH mno xocMmyecKkoil yCTOMYMBOCTH
y’Ke eCTb HEKOTOpbIe 37IeMEHTBI TaKOTO PeryInpo-
BaHUA, HO UX HEOCTATOYHO.

Yro KacaeTcss Mycopa, TO MBI y>Ke HaOmofaeM
TO, YTO IIPOJIJIeH TOT €CTEeCTBEHHbII PyOex, Kor-
la CKOPOCTb WCTOIIEHNS 3a CYeT aTMOC(epHOro
COIPOTHBJIEHNA OYAeT JOCTaTOYHON JIA IPefoT-
BpallleHNsA [Ja/lbHEMIIero pocra KOCMIYECKOTo
Mycopa. IloaToMy HeoTbeMIeMOl YacTbK CHCTe-
MbI HOBOTO KOCMMYECKOTO IIPaBOIOPSAAKA CTAaHEeT
pasBUTHE HAIMOHA/IBHOIO 3aKOHOJATENbCTBA II0
6oppbe ¢ Mycopom. Onepanny Mo 06CTy>XKMBaHNIO
Ha opbuTte, Ho3ampaBKe KOCMUYECKUX OOBEKTOB,
cOOpka 1 M3TOTOBJIEHME KOCMMYECKUX OOBEKTOB,
CTaBUT BOINPOCHl O HOPUANYECKOM O0OecredeHunn
TaKOBBIX. OTCYTCTBME MEXXIYHAPOAHBIX HOPM WM
XOTs 6bI 0043aTe/IbHBIX PYKOBOAAIVX IPYHIINIIOB
BefleT K pa3paboTKe TaKMX IPaBUI KOMMePYECKUM
cexkTopoM. IIprMepoM Takoil YCIIEHIHON JeATeNb-
HOCTM KOMMEpPYECKVX IOIb30BaTe/eil MOXeT CIIy-
XuTb KOHCOpLMYM /1A BBINONHEHMA OIepawluil
no comokenuo u obcnyxusanuio (KOHOEPC,
Consortium for Execution of Rendezvous and
Servicing Operations, CONFERS?). Koncopuuym
yXe paspaboTan psAj HPUHIMIOB M HPaKTUK LA
omepanyit COMDKEHNs ¥ OOCTY>KMBAHUIO Ha Op-
Oute — Bce OHM KOEMPUUUMPYIOTCA MeXIyHapop-
HOJl opranmsaiyert no craugaprusauuu (V1CO,
International Organization for Standardization,
ISO*) 3arem omm yepes KOIIYOC OOH wmoryT
OBITH pacIPOCTPaHEHBI /IS BCeoOIero BHePeHNM.

Kakue eme coobpaxkeHUs NO/DKHBI BIMATH HA
CKOpeJIIyl0 MOJEPHM3AINI0 KOCMIYECKOro 3a-
KOHOJIaTe/NIbCTBA M MYTU HOCTVDKEHUSA TaKOBOIA,

HOMMMO 0003HAYEHHBIX BbIlle IPOOIEM, He HaXO-
AALIMX CBOErO paspellleHNsA B PaMKaxX JieliCTBYIO-
1eit mpaBoBoit 6a3sl B MKII?

1. KocMoc cran jocTyneH [yid OCBOEHUA [/
Pa3HOOOpPa3HBIX MHBECTOPOB — BEHYYPHBIX (OH-
IOB ¥ KOMITaHuIi, Tak B 2021 I. B KocMoce yKe Jiell-
cTBOBamM 449 KommaHumit®. BiuBaHue IeHeXHBIX
CPefiCTB CIIOCOOCTBYeT KOMMEPYECKOMY OCBOEHMIO
KOCMOCa, HO He BCe MHBECTOPbl OCO3HAIOT B IIOJI-
HOJI Mepe, 4TO MX JIeATeNbHOCTb CIIOCOOHA OB/IN-
ATh Ha 0E30MACHOCTb M YCTONYMBOCTD KOCMUYe-
CKOJI Cpefibl, a TAKKe He BCe TOCY/IapCTBa OCO3HAIOT
CBOI0O OTBETCTBEHHOCTDb 33 [IeATeIbHOCTb YaCTHBIX
KoMITaHuii B kocMoce. Kak Ha 3emite, B pamkax Lle-
neit ycroitumBoro passutusa 2015-2030 (IJYP*),
KOMMep4YecKyie KOMIIAHUM 00/IafaloT K/I04eBbIMI
pbryaramu pna poctiokeHuA uenein YP, tak u B
KOCMOCe KOMIIaHUM JIO/DKHBI IIOHMMATh, 4TO IIpH-
OBUIBHOCTD VX IEATENbHOCTH JJO/DKHA OBITH CBA3a-
Ha C yCTOMYMUBOCTDIO.

2. Bce cnoxHee NpMHMMATD peIlEHNA B PaM-
kax KOITYOC OOH B ¢opme koHceHcyca. OueBnp-
HO, 4TO TakKasA GopMa MPUHATHA pelIeHNIT HyXJa-
ercA B peOpMUPOBAHNY, €C/IV 3ajjauell AB/IAeTCA
peanbHasA BRIPabOTKA 3HAYMMBIX HOPMaTVBHO-IIpa-
BOBBIX JOKyMeHTOB. KommuecTso mosb3oBarenei
yBeM4MBaeTcs — ceitgac ato 6onee 100 rocysapcTs.
ITo xpaiineit Mepe, 85 cTpaH MMEIOT XOTs OBl OVIH
CITYTHUK Ha opbuTe. Y Ka)KIO0il CTpaHbI CBOY HaIlU-
OHaJ/IbHble IIPMOPUTETDI U 3a/laY¥, YACTO TPYHHBIE
K COIJIACOBAHNIO, YTO Je/IaeT IPUHATHE PelleHu
KOHCEHCYCOM IIOYTH HeJOCTVKMMBIM.

3. MHuorocroponHue (GOPYMBI CIyXaT s
BBIPAaOOTKM OIIpee/IeHHbIX IIPAaBUI IIOBEJEHN,
KOTOpble C TeYeHMEeM BPeMeHM MOIYT IlepepacTy
B 00bIY4aM M CTaTh MCTOYHMKOM IIpaBa, WM XOTA
OBI CO3[]aTh YCTIOBUA /I IIePErOBOPOB, HO Kojeca
MHOTOCTOPOHHMX ()OPYMOB BpPAILIAIOTCA MEJIEHHO,
ellle MeJyIeHHee, YeM T'OCY[apCTBEHHbIX aKTOPOB.
CoBceM NpOTHBONONOXKHASA TEHJEHIUSA Y YaCTHOTO
CEKTOpa, KOTOPbI IPOBOJNUT MbIC/Ib, YTO OXKU[ATH
KaKVUX-1M00 pelleHnii OT MHOTOCTOPOHHEI CHUCTe-
MBI BBIPaOOTKY pelleHnit He Ipuxoputcs. Takas cu-
cTeMa BBIPAOOTKY IIPABIJI IOBEIEHNUs He CIIOCOOHa

21 CONFERS: Fostering the Satellite Servicing Industry. URL: https://satelliteconfers.org (accessed date: 1.05.2025).
2 CO: TnobanbHble CTaHAAPTbI AA HaaeXHbIX ToBapoB 1 ycnyr. URL: https://www.iso.org/ru/home.html (gata obpatye-

Hus: 1.05.2025).

23 Space Investment Quarterly Report. - Space Capital. URL: https://www.spacecapital.com/quarterly (accessed date:

1.05.2025).

2 OOH: Uenn B obnact yctonumsoro passutusA. URL: https://www.un.org/sustainabledevelopment/ru/sustainable-

development-goals/ (naTa o6patieHus: 1.05.2025).
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JIBUTaTbCSl «CO CKOPOCTBIO aKTyanbHOCTI». Ho mnA
BBIPAaOOTKM IIPaBIU/I HY>KHBI YCU/INA BCETO MEXJY-
HapOJHOTO COOOIIeCTBa, @ He TPYIIIBI eMTHOMBIII-
nenHukoB. Heynaua EBpomerickoii cy>kObl BHeII-
Hux csaseit (European External Action Service,
EEAS*®) 10 MHOTOCTOPOHHEMY IpPUMEHEHMUIO
MexpnyHnaponHoro Kozmekca noseziennsa B KocMuye-
ckon pearenprocty (MKIIJ, International Code of
Conduct for Outer Space Activities®®), paspaboran-
Horo BHe pamok OOH c¢ 2008 o 2015 r., aT0 sIpKO
pojeMoHCTpupoBana. Bmecte ¢ Tem, ciefyer orT-
METUTb, YTO EBpoIeNicKuii cows mpofo/mKaeT pac-
CMaTpUBAThb KOCMOC KaK BaXKHBIN CTpaTernyecKuii
JIOMEeH I PasBUTHA KOHOMMKY, 0e30IIacCHOCTI
u ob6opoHsl EBpomerickoro cowsa 1 npepnonaraeT
IpeIpUHMMATD JajbHeline YCUIUA M0 COIIaco-
BAHMIO U IPUHATUIO BO BTOpOI nonosuHe 2025 T.
«EBpomerickoro kocmuyeckoro akra» (EU Space
Act”), mpusBaHHOTrO CO3/aTh 00Iye IpaBuIa obe-
criedeHuss 0e30MACHOCTU JBIDKEHUSA B KOCMOCe
n obecriedyeHNI0 6e30IaCHOCTYT KOCMUYECKON Jes-
TEIbHOCTH B L|€IOM.

Opyroit mpumep - Cornamenus ApTeMuUbI
(Artemis Accords®®), mopmucanneie 30-10 Haluo-
Ha/IbHBIMU KOCMMYECKMMU areHTCTBaMu. Bcecto-
POHHMII MEX[JYHapOJHO-IIPAaBOBOIl aHAIN3 CyTU
CoraureHnit y>xe HeOGHOKPATHO ObIT IIPEIIPUHAT
OTEYeCTBEHHBIMU CIIEIV/IICTaMy B 06/1acTu Koc-
Mudeckoro npasa [A6ammpase, YepHsix 2022:158-
180; Tammuxasa 2022:130-140; Beimerkanns, IOs-
OamrsaH, AnekceeB  2021:155-172], moatomy, He
CTaBsI CBOEJI 1Ie/IbI0 TTOAPOOHBIN IIPAaBOBOIT aHAIN3
YIOMAHYTBIX COIJIAIIEHMII, KPAaTKO OTMETUM, YTO
1ieb, MepBOHaualbHO 3asgBneHHasg NASA, cocto-
A/Ma B PasBUTUM YCTOWYMBOIO IPUCYTCTBUA 4Ye-
noBeKa Ha JIyHe ¥ yCTaHOB/IEHUM NIPMHLUIIOB I/
YIIpaB/IeHMs TPAXKJaHCKIM UCCTIelOBAaHIEM KOCMO-
ca. B xone npaBoBoIl JUCKyccUM O NIPUPOJE U 3Ha-
yenuy CornaiieHnii MHOTME TOCY[apCTBa Ipexie
BCEro Te, KTO IPUJEPKUBAIOTCA TPaJUIMOHHOTO
TOJIKOBaHMA IOI0XKeHMI cT. 2 Jlorosopa 1967 1. 3a-
ABNANN, 4To COITIalleHys — 9TO IONBITKA OJJHOCTO-
POHHEI, He BCeMU pasfiensaeMoll MHTepIpeTalyun
IloroBopa 1967 1., 0c06€HHO, B OTHOLLIEHNY JOOBIYM

KOCMIYECKIX PECYPCOB U CO3JIaHMe a/lbTepHATUB-
HOTO IIyTH /11 pa3BUTUA OFHOCTOPOHHEI IIPaKTH-
KII OCBO€HIA KOCMIYECKIX PeCypCcoB.

Bmecre c Tem Ha KpuTuKy Cornamennit ApreMu-
[ibl, KaK NIPOTUBOPEYAINX, IO CYyTHU, TOHMMAHUIO
ct. I ToroBopa 1967 r., yueHnble Hpro-XeiiBeHCKOI
IIKO/IBl MEXYHAPOJHOTO IIpaBa BO3PAXKAIOT, YTO
Bce mpoucxopsmee co croponnl CIIA u ux co-
I03HIKOB B OTHOIIEHNM KOCMMYECKUX PecypcoB
SIBJISI€TCS JIAIID BHECEHJEM «IIONPABOK ITyTeM MH-
TepIpeTanyun» B MONOKeHuA JloroBopa o KocMoce
1967 1. Bonee toro, mpodeccop I. Xasun npuxopnt
K BBIBOZLY, uTO /160 JJoroBop 1967 r. 6yner passu-
BaThCs ITyTeM TOIKOBaHMsA, MO0 OyaeT ycrapeBaTb
B mpouecce [Martinez 2022:67-85].

3. 3aknroueHne

Takum o6pasoM, He yHUBepcanbHbIE (C TOUKU
3peHNsA y4acTVA B TAKOBBIX TOCYAAPCTB) My TN ype-
TYIMPOBAaHMA HBIHEIIHNX KOCMMYECKUX INpobieM
Yaille BCETO BBI3BIBAIOT Bo3paxkeHuA. CO3TaHHBIN
nocsne BTopoii MupoBOii BOVHBI MeXILYHAapO/HbII
IPaBOINOPALOK, KOHEYHO, UCIIBITBIBACT CelTyac Hau-
BBICIICE HAINpsDKEHME C MOMEHTA €ro CO3JaHus,
IO3TOMY PAJ UCCIefOBaTeNIell AeaeT BBIBOJ, O He-
00XOIMMOCTH CO3aHMA 60jee CUIBHOI, CETEBOI,
VHK/TIO3UBHOM ¥ 3 PeKTUBHOI MHOTOCTOPOHHEI
CUCTEMBI 10 VICC/IE[JOBAHNIO 1 MCIIO/Ib30BAHMIO KOC-
MOCa, CIIOCOOHOJ afjanTHPOBAThCA K INI0OATbHBIM
BBI30BAM, HO OTBEYAIOLIEN LielAM M IPYMHIUIIAM
OOH.

KoneuHo, mepBoouepesHass 3ajada COCTOMUT
B YHUBepCaaM3auuy 1Aty JoroBopos mo KocMocy
B IIEPBYI0 OYepefb B OTHOLICHUM TeX TOCYHapCTB,
KOTOpBIE ellle He YYaCTBYIOT B HUX.

[ToMMMO 3THX JJOTOBOPOB, BCE XKe, CIefyeT 00-
paTUTh BHUMaHMe Ha COITIACOBaHNUE U BHEIpeHMe
CTaH/IapTOB ¥ PYKOBOACTB II0 HAWIy4Ileil Mpak-
TUKe OE30IaCHBIX M YCTONYMBBIX KOCMMYECKNX
onepanuit. OHM MOTyT OBIT KOFMQUIMPOBAHBI B
CTaHfIapTaX, NPUHLUIIAX IIOBEJEHUA, PYKOBOJA-
IVMX IPYHINIIAX HOBEJeHNsA, XOTA U He MMEIOIIX
006:3aTe/IbHOI CUJIBI MEXJIYHapOIHOTO JOroBOpa

% EU: The Diplomatic Service of the European Union. URL: https://www.eeas.europa.eu/_en (accessed date: 1.05.2025).

% Draft of the International Code of Conduct for Outer Space Activities. URL: https://www.eeas.europa.eu/sites/default/
files/space_code_conduct_draft_vers_31-march-2014_en.pdf (accessed date: 1.05.2025).

27 Aerospace: What will the EU Space Act’s New Regulations Mean for the Industry? URL: https://aerospace.org/kickstage/
what-will-eu-space-acts-new-regulations-mean-industry (accessed date: 1.05.2025).

2 NASA: Principles for a Safe, Peaceful, and Prosperous Future in Space. URL: https://www.nasa.gov/artemis-accords/

(accessed date: 1.05.2025).
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Ha [epBOHAYa/bHOM 3Talle, HO TeM He MeHee MO-
TYIMX ObITh BK/IIOYEHHBIMY B HAllMOHA/IbHbIE CH-
CTeMbl JIMIIEH3MPOBAHUA U B KOMMepYecKue KOH-
TPAKThl, KaK 3TO IPOM3OILIO C PYKOBOAALIMMMU
npuniunamu KOIIYOC OOH mno npepynpexne-
HII0 00pa3oBaHUA KOCMUYECKOTO MYCOpa U PYKO-
BOZAIMMI IPUHLINIIAMUI JOITOCPOYHON YCTONYM-
BOCTM KOCMMYECKOI [eATeNbHOCTH. ITOT IpoLiecc
CO BpeMeHeM MOXKeT IIPUBECTH K I0sABJIEHMI0 HOPM
OTBETCTBEHHOTO IIOBEJIeHNA B KOCMOCe U K 001eMy
HOHMMAHUI0 6€30TBETCTBEHHOTO MOBEMEHMIA.

B To >xe Bpem: He/lb3s He BUJETD, 4TO B HacTosA1Iee
BpeMsA KOCMMYecKas AeATeTbHOCTb BCe B OOJIbIIel
CTeTeHM OCYILeCTB/IACTCA YaCTHBIMU CyObeKTaMy, a
pasBUTHE KOCMIYECKOTO IpaBa HaulMHAeT BCe 6ONIb-
1IIe 3aBUCETH OT OOCITY)KMBaHMA MHTEPECOB KOMMep-
YeCKIX CyOBEKTOB B KOCMUYECKOM IPOCTPAHCTBE.
BMmecre ¢ TeM MHTepechl TaKMX KOMMEPYECKMX KOM-
IIaHWIT He MOTYT U He JJO/DKHbI IPeBalupoBaTh HaJl
MHTepecaMi BCeX CTPAH Y Ye/I0BeYeCTBa B IIe/IOM.
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B cBolo ouepenb, MHBECTOPBI-MIJUIMOHEPHI
He HaMepeHbI KJIaTh, KOIJAa IPaBUTEIbCTBA VN
MHOTOCTOPOHHME MHCTUTYTBI JJOTOBOPATCA 00
06muX MpaBWIaxX yIpaBIeHNA KOCMUYECKON fes-
Te/IbHOCTBIO, ¥ CK/IOHHBI IOAMEHATh HOPMAaTUBHOE
MeX/[yHapOHO-IIPaBOBOE PETyIMpOBaHNe B NC-
HOTb30BAaHMM KOCMOCA HAIMOHA/IbHBIMM AKTaMM
WIM HOPMaMM MATKOTO IIpaBa, PyKOBOACTBAMU M1
MHCTPYKUMAMU. VI36eXaTb KOHQIUKTA MHTEPECoB
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NMPABOBDIE JIAKYHDbI B OMPELOEJIEHUAU
NMOHATUA «KOCMUYECKUI MYCOP»

BBEJEHWUE. Cmamvs nocesuena npobneme
onpedeneHuss NOHAMUS «KOCMUUECKULI Mycop» ¢
MoK 3peHUs 08yxX KOHUenuuti: KOHuenyuu 6es-
0nacHocmu U KoHuenyuu cobcmeenHocmu. Llenvio
cmamovu A6717emcs 000CHO6aHUe HE0OX00UMOoCHU
paspabomxu  eouHozo0 onpedeneHus «KOCMuUe-
CKUil Mycop» u dopmynuposarue npednoxeHus no
YCMpaHeHuto Npasosvlx aKyH 6 onpeoesieHul yKa-
3AHH020 NOHAMUSL.

MATEPUAJIBI I METOIBI. Mccnedosarue oc-
HOBbIBAEMCA HA NYONUKAUUAX OMe4ectneeHHbIX
U 3apy6exHbIX CNeUUanucmos no KoCMUHECKOMy
npasy, ozosope no xocmocy 1967 e., Pykosoosuux
npunyunax Komumema no ucnonv3o8aHu0 Kocmu-
4eck020 NPOCMPAHCINBA 6 MUPHBIX UEAX NO Npeo-
YNpexOeHUur 006pazoeanHus KOCMU1eCKo20 mycopd,
CMAaHOAPmMos no COKPAULeHUI0 KOCMUUECKO20 MYCO-
pa, 3axonodamenvcmee Poccutickoii Pedepavuu u
Coeounennvix IlImamos Amepuxu (CIIA), peeynu-
pyrouem KocMuUeckyo 0esmenvHOCHb, NPoeKmax
HOPMAMUBHBIX AKINO0B, HANPABIEHHbIX HA 0becne-
ueHue 6e30NACHOCMU KOCMUYECKOLi 0esmenbHOCHU
u coxpaujeHue kocmuueckoeo mycopa. OcHoeHble
Mermoobl, UCNONIb308AHHbIE NPU NO020MO6Ke Cma-
MbU: MeMo0 CPABHUMENbHO20 AHANIU3A, AHATI02UU,
JI02UHecKUti Memoo, onucanus, o600ueHus, cpas-
HUMeNIbHO-NPABO60LL Mermoo.

PE3YJIBTATDbI MCCIIEDOBAHWA. Ilposeden-
Hoe UCCTIe008aHUe NO360/IUN0 BbLABUMb PASIUMUS
8 onpedenieHUl NOHAMUS «KOCMUUECKULL MYcop»
C MouKu 3peHUs KOHuenuuti 6e3onacHocmu u
COOCMBeHHOCMU; OMMeHeHo, Mo Omcymcmeue
e0UH020 NOHUMAHUS KOCMUUYECKO020 Mycopa 6 Onu-
satiwem 6yO0yuLem mMoxcem npusecmu K Hebnazo-
npusmuvim nocneocmeuam. Coena 6v1600, 4o

Moscow Journal of International Law - 2 - 2025

ong  obecneueHuss 0e30NACHOCMU  KOCMU4ECKOU
desAmenvHOCMUY  mMouHoe onpedeneHue HOHAMUS
«KOCMUHECKUTI MYCOP» He KPUMUUHO, 00HAKO, KOH-
uenuus cobcmeeHHOCMU mpebyem YmMouHeHUs
Kpumepues KocMuueckozo mycopa, umoOv. pead-
NU306aMb 803MONHOCHL OHUCKY OKOT03eMHO20
NpoCMPancmea u noepxXHOCU HebeCHbIX Mesl 0m
anmponozenHoeo 3azpasHerust. IIpednoxero cgop-
Mynuposamo onpedesneHue KOCMUHECK020 Mycopa 6
pamKax KoHuenuuy npasa coocrmeeHHOCMu.
OBCYJXIOEHMA 1 BBIBOADBIL. O6cyxoerue
npobnemamuxu eedemcs 6 komumeme Opeanu3sa-
yuu O6wveounernnvix Hayuti (OOH) no ucnonvso-
BAHUI0 KOCMUYECK020 NPOCHPAHCINEA 6 MUPHBIX
uensx, Ha Opy2ux mMeioyHapooHviX U HAUUOHATb-
HoIX naowsaokax. Hecmomps Ha éce ycunust Hayy-
HO20 co00ujecmea, yHusepcanvHoe onpedesneHue
NOHAMUS  «KOCMUMECKULl Mycop», Komopoe Obl
YUUMBIBANO 6Ce 0COOEHHOCMU U 8UObL KOCMUYe-
ckoe0 Mmycopa, He 6vipabomaro. Havuonanvhole
HOPUCOUKUUL  NPEONPUHUMAIOM  NONBIMKU  cop-
Mynuposamo coOcmeeHHoe onpeoesneHue «KOCMU-
Ueck020 Mycopa», 4mobbl NO360NIUMb C60UM pe3lU-
0eHmMam 0cyu,ecmensimy Hoble 6U0bL KOCMUHECKOU
dessmenvHocmu (yoaneHue KOCMUUECKO20 Mycopa,
nepepabomka KOCMu1eckoz0 mycopa Ha opburne,
peMoHm cnymuukos Ha opbume u 0p.), 3aHUMAS
CO0MBemcmeyouue cekmopa KOCMUUecKo IKoHo-
muxu. B pabome pasepanuqenvt nooxoovt k onpeode-
TIEHUI0 NOHAMUS «KOCMUYECKUTL MYCOp» uepe3 npu-
3My KOHUenyuil 6e30nacHocmu u coocmeeHHOCMU,
cpopmynuposarvl npeonoxeHus no opmanuzauuu
NOHAMUS «KOCMUHECKUTE MYCOpP» € MOUKU 3PeHUs
KOHUenyuy coocrmeeHHOCmu.
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LEGAL GAPS IN THE DEFINITION

OF SPACE DEBRIS

INTRODUCTION. The article is devoted to the
problem of defining the concept of "space debris” from
the point of view of two concepts: the concept of safety
and the concept of property. The aim of the article is to
substantiate the importance of developing a unified
definition of space debris and to formulate proposals
for eliminating legal gaps in the definition of space de-
bris.

The research is based on publications by Russian and
foreign specialists in space law, the 1967 Outer Space
Treaty, the Committee on the Peaceful Uses of Outer
Space Guidelines on Space Debris Mitigation, space
debris reduction standards, Russian and US legisla-
tion regulating space activities, and draft regulations
aimed at ensuring the safety of space activities and
space debris reduction. The following methods were
employed in the preparation of the article: the com-
parative analysis method, the analogy method, the
logical method, the description method, the generali-
sation method, and the comparative legal method.
RESULTS. The research conducted has enabled the
identification of discrepancies in the definition of the
concept of 'space debris' from the perspectives of secu-
rity and property; it is posited that the absence of a
consolidated understanding of space debris in the near
future may result in deleterious consequences. It is

40

concluded that the precise definition of the concept of
space debris is not critical for ensuring the safety of
space activities; however, the concept of property re-
quires clarification of space debris criteria in order to
realise the possibility of cleaning the near-Earth space
and the surface of celestial bodies from anthropogenic
pollution. It is proposed that the definition of space de-
bris be formulated within the context of the property
concept.

DISCUSSION AND CONCLUSIONS. The analysis
demonstrates the relevance of the chosen topic, and
the discussion of the problems is carried out in the UN
Committee on the Peaceful Uses of Outer Space, on
other international and national platforms. Despite
the efforts of the scientific community, a consensus re-
mains elusive regarding a universally accepted defini-
tion of 'space debris'. National jurisdictions make at-
tempts to formulate their own definition of Space
debris’ in order to allow their residents to carry out
new types of space activities, occupying the relevant
sectors of the space economy. The paper distinguishes
approaches to defining the concept of ‘space debris'
through the prism of security and property concepts,
and formulates proposals for formalizing the concept
of 'space debris’ from the perspective of the property
concept.
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1. BBenenue

B nepsom pecatunerun 2000-X IT. eATENbHOCTD
B KOCMOCE CTa/IMl OCYIIECTB/IATh HE TOJIBKO IOCY-
lApCTBa, HO U YacTHble KOMIAaHUU. B cBA3M ¢ po-
CTOM 4YMC/Ia YYACTHUKOB AEATENTbHOCTU, OCYIECT-
B/IIEMOIl B KOCMMYECKOM IIPOCTPAHCTBE, B TOM
qucie ¥3-3a KOMMEpLMAIM3aLUy KOCMUYECKON
JIesITeIbHOCTY, BOIPOCH 0€30IacHOCTM ITIPHO6-
peraioT ocoboe 3HadeHre. OnyH U3 HUX — obecIte-
4eHue 0e30MaCHOCTU CIIYTHMKOB ¥ KOCMMYECKUX
IOJIETOB, B TOM YMC/Ie NMUIOTUPYEMBIX, B CBA3M C
¢u3nUecKuM 3arpsA3HEHMEM OKOJI03eMHOTO KOC-
MMYECKOTO IIPOCTPAHCTBA KOCMIYECKUM MYCOPOM.
Haubornmpmas Macca KOCMIYECKOrO MycOpa HaXo-
IUTCA HAa HU3KMX OKO/MO3eMHBIX opburax (Hiuke
2 000 kM, cMm. mabz. 1) [Makapos 2019:7]".

Tabnuya 1
Konuuecmso kocmuueckoeo mycopa,
HAX005Ue20CsT HA 0KONI03eMHOLL 0pOume?

Pa3mepbl 06BEKTOB

KOCMIYECKOTo 2019 . 2021 r. 2024 1.
Mycopa

6omee 10 cm 29000 36 500 40 500
ot 1 0 10 cm 750 000 1000 000 1100 000
MeHee 1 cM 166 000 000 [ 130 000 000 | 130 000 000

3aCOpeHHOCTh OKOJI03eMHOIl OpOuTHI  OyneT
TONBKO PACTi, B TOM UUC/Ie B CBSI3V C yBeude-
HJMEM «CITyTHMKOBBIX CO3BE3[Mil», BKIHYAIOMINX

ternational Law. 2025. No. 2. P. 39-48. DOL: https://
doi.org/10.24833/0869-0049-2025-2-39-48
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B ce0s 6ONblIOe KOMMYECTBO Ma/BIX KOCMUYe-
ckux anmaparos. [loaToMy Bce yalie 3Byd4ar Ipu-
3BIBBI K OXpaHe OKO/I03eMHOII OpONUTBI M 3eM/IN OT
KocMmveckoro Mycopa. Ilpennaraemble pereHys
BeCbMa PasHOOOpPa3HbI: MIOHHOE yfjaJieHue Mycopa
C OpOWTBI, CITyTHUKY — MCKATeIM OTXOOB, KOCMU-
YeCKUil TapIlyH, poOOTU3MPOBaHHAA PyKa®, «HOIb
Mycopa»*, HoBas 18- 1e/b yCTOIYMBOTO PAa3BUTHA
[Napper, Thompson, Bentley et al. 2025] u sip.
OrMevaeTca He TONBKO POCT 3aCOPEHHOCTHU
KOCMMYECKOTO MPOCTPAHCTBA, HO ¥ OIIACHOCTD
npuynHeHus yuiep6a Ha nmosepxuoctu 3emyn. Co-
IJIACHO HabmofeHnAM EBpOIeicKkoro KocMmu4ecKko-
ro arentctBa (EKA) cnyTHUKM 1 9acTu pakeT BO3-
BpAIlAlOTCSA Ha 3eM/II0 NMPUMEPHO pa3 B HeEMleNo’.
[TosToMy puck mpuumHeHus yuepba Ha HOBEpPX-
HOCTM 3eM/IM, @, CIe[IOBaTe/NbHO, U HePCIeKTVBbI
MEXXTOCYapCTBEHHBIX CIIOPOB TaKXKe BO3PACTAIOT.
PasrpaHnyeHre OTBETCTBEHHOCTU TOCYJAPCTB U
YACTHBIX CYO'BEKTOB KOCMIYECKOIT IeAITEIbHOCTY 32
o6pasoBaHMe KOCMIYECKOTO MYCOpa, €T0 ya/leHNe
U IpUYMHeHVe yiep6a TpebyeT yTOUYHEHVs HOHA-
TUA «KOCMIYECKUIT Mycop». EnHOe jleranbHOe 10-
HATHE KOCMMYecKoro mycopa (space debris, orbital
debris®, space junk) oTcyTcTByeT Kak Ha MeXHIyHa-
POIHOM, TaK 11 Ha HaI[YIOHa/IbHOM YpOBHe. B oxTpu-
He MeX/IyHapOJJHOT0 KOCMIUYeCKOT0 IIpaBa Takxke He
chOpMMPOBAH eVHBIIT OAXOJ K OIPee/IeHNI0 KOC-
MIYECKOTO MYCOpa, Ha YTO HEOJHOKPATHO YKa3bIBa-
noch B mybnukanusx [SIkymesa, Aramosa 2022:101].

' ESA: ESA’s Space Environment Report 2023. URL: https://www.esa.int/Space_Safety/ESA_s_Space_Environment_

Report_2023 (nata o6palyeHuna: 15.02.2024).

2 CocTaBrnieHa aBTOPOM Ha ocHoBe AaHHbIX EKA. URL: https://www.esa.int/Space_Safety/Space_Debris/Space_debris_by_

the_numbers (gaTta obpaiieHus: 22.03.2025).

3 Woodall T. How harpoons, magnets and ion blasts could help us clean up space junk. — Popular Science. URL: https://
www.popsci.com/space/space-garbage-clean-up/ (aata obpalyeHua: 25.02.2025).
4 ESA: The Zero Debris Charter. URL: https://www.esa.int/Space_Safety/Clean_Space/The_Zero_Debris_Charter (gata 06-

paLeHua: 25.02.2025).

> ESA: Aeolus: a Historic end To a Trailblazing Mission. URL: https://www.esa.int/Applications/Observing_the_Earth/
FutureEO/Aeolus/Aeolus_a_historic_end_to_a_trailblazing_mission (nata obpaueHus: 15.02.2024); ESA: ESA’s re-entry
predictions // URL: https://reentry.esoc.esa.int/home (gata obpaieHus: 15.02.2024).

5 TMpum.: B 1SO 24113:2023 (Space systems — Space debris mitigation requirements) TepmuH orbital debris («opbuTans-
HbI MycOp») yKa3aH Kak yctapesLunii. URL: https://www.iso.org/obp/ui/ru/#iso:std:is0:24113:ed-4:v1:en (gata obpatieHus:
03.04.2025). CLLUA B cornaieHuax Aptemuabl NpuMeHNTENbHO K JlyHe ynoTpebnsatoT TepmuH orbital debris. URL: https://

Moscow Journal of International Law - 2 - 2025 41



MEXOYHAPOAHOE KOCMWYECKOE MPABO

C.C.Monosa

2. OnpepeneHne KOCMIYECKOTO Mycopa depe3
NpU3MY KOHIIENIN 6e30MacHOCTI KOCMUYeCKOI
JeATeNbHOCTH

CornacHo Pykosopamum npuuiunaM Komurera
IO MCII0/Ib30BAHMIO KOCMIYECKOTO IPOCTPAHCTBA B
MMPHBIX Lie/IAX 110 IPefyIpexXaeHNI0 00pa3oBaHmsA
KOCMIYECKOTo Mycopa (pyKOBOJIIVIe IPMHINIIBI),
«KOCMUYECKMII MyCOp O3HayaeT BCe HAXORAIIMeCs
Ha OKO/I03eMHOJ1 OpONTe MM BO3BpAIAIOIecs B
arMocgepy aHTPOIIOreHHbIe 00BEKTDI, BK/II0YAs MX
(bparMeHTbl 1 37IeMEeHTbI, KOTOpbIe ABIAITCA He-
(bYHKIMOHATIBHBIMM» .

Copnep>xaHue «He(YHKIMOHAIBHOCT» B PYKO-
BOZAIIVX NPUHLWIIAX He pacKpbiBaercA. Henbas
Ha3BaThb HeQYHKIMOHATbHBIMY IIOTEPAHHbIE aMe-
PUKAHCKMMU aCTPOHABTAMM MHCTPYMeHTHI®. OHM
BIIOJIHE MOIVIV OBITh IPUTOJHBI K Ja/IbHeNIIel 9Kc-
IUTyaTaluy IpU OOHAPY)XEHUM U CBOEBPEMEHHOM
3axpaTe. CBOJICTBa MHCTPYMEHTOB U UX IpMMe-
HMMOCTb He M3MEHAITCA OTTOTO, YTO MX MOTeps-
JIM, OJJHAKO, HEBO3MOXKHOCTb X CBOEBPEMEHHOTO
«3axBaTa», a, C/IEJOBATENbHO, U HEBO3MOXKHOCTD
VX VCIHONb30BaHMA, NPEBPAIAOT TaKue MHCTPY-
MEHTBI B KOCMUYECKIIT MyCOpP IPUTOM, YTO K HUM
HeJIb3s1 [IPYIMEHNUTD CBOJCTBO «HeyHKIMOHA/TBHO-
cti». CKopee OHUM CTaHOBATCA «HEBO3MOXKHBIMM K
JVICTIONIb30BAHUIO B HACTOsALEe BpeMs IO NIpUYNHE
OTCYTCTBMA JOCTYIIA K HYM».

CremgyeT y4uTBIBaTb, 4TO IOMUMO (YHKIINO-
HMPYIOIUX aNapaToB Ha «HAKONUTETbHBIX» Op-
OUTaxX MOIYT HaXOJWTBCA 3allaCHbIE AIIIapaThl, He
BBIIOJHAKIINE CBOI0 (QYHKIVIO [0 OIpefie/eH-
HOTO BpeMeHNU (HaIpyMep, 3alacHble CITYTHUKN
Iridium). Ecnu mpusHaTh KOCMMYECKMM MYCOPOM
n106071 00BEKT aHTPOIIOTEHHOTO MPONCXOXKEHN,

He BBINOHAIINIT CBOI0 QYHKIINIO 37jeCh U ceifyac,
TO TaKye 3aIlacHble AIIapaTbl MOTYT OKa3aTbCs B
qyIc/ie 00BEKTOB KOCMIYECKOTO MyCOpa.

3pmech 1eecoo6pasHO IPUBECTU OINpefeIeHNsA
KOCMIYECKOTO Mycopa, COofiepKallyecs B CTaHAap-
Tax.

CornmacHo MexpgyHapopgHoMy cTaHpapry ISO
24113:2023 (Space systems — Space debris mitigation
requirements) K KOCMU4€CKOMY MYCOPY OTHOCATCA
6ce 00veKMbl AHMPON02EHHO20 NPOUCXOHOEHUS, HA-
XOOAU4UECS HA OKOTI03eMHOLL OpOUIMe UL 6036PaAU4A-
roujuecss 6 ammocdepy, 6KI04AT UX PpazmeHmol U
a71eMeHMbl, KOTOPbIe OOTIbILIE He CIYHam None3HoOMY
HA3HAYEeHUIO’.

B MeXrocymapcTBeHHOM CTaHAapTe CXOHOe
OIpefiefieHNie, OJHAKO, PACIIMPEeHHOEe 3a CYeT JiO-
HOTIHEHWSI «OMACHOCTI»: «VckyccmeenHble 00vek-
Mbl Y VX 9aCTU B KOCMOCE, KOTOpPbIe y)Ke He (hyHK-
UUOHUPYIOM U HUKO020a 00Jiee He CMO2YM CIYHUMb
HUKAKUM NOIe3HbIM UeTAM, HO A6/A0ULUECS 0nac-
HbIM (PAKMopom BO3HEHCTBUA Ha (QYHKLMOHMPY-
IOIIMie KOCMUYeCKue alaparhl; Ipy TafieHNN Ha
3eM/I0 MOTYT OBITh VICTOYHMKOM Ype3BbIYailHON
curyauun» (. 86)". Ilpencrapisercs, YTO B 9TOM
OIpefie/ieHN) JTIydllle BbIAE/eHbl IPU3HAKM, CO-
IJIACHO KOTOPBIM OOBEKT MOXXHO OTHECTH K KOC-
MIUYECKOMY MYCOPY: MCKYCCTBEHHBII 00beKT WM
ero 4acTb, He (QYHKI[MOHMPYET, HUKOTA Ooree He
CMOXeT CIYXMUTb IIO/IE3HBIM LIeJIAM, NPefCTaBIIA-
eT OIIACHOCTb. Bce aTm Kpurepum HOKHBI IIpuU-
CYTCTBOBaTh 06s13aTennbHO. Ecnm xots 6bl ofyH 13
HMX OTCYTCTBYeT, TO MMEIOTCSA OCHOBAHMA /A CO-
MHEHUII: OTHOCUTb KOHKPETHBII 00beKT K KOCMU-
4eCKOMy Mycopy wan HeT. Takum obpasom, ecin
paccMaTpyBaTh HeQYHKIVIOHMPYIOI[e OOBEKTHI,
HaXOfALIMecs Ha OpONTe, B KaueCTBE UCTOYHMKA 3a-
IIACHBIX YacTel LA TPOBeeHN A TeX00CTy>KMBaHNA

www.nasa.gov/wp-content/uploads/2022/11/Artemis-Accords-signed-130ct2020.pdf?emrc=6814097663586 (nata obpa-
weHwua: 03.04.2025).

7 OOH: PykoBopadLme nprHumnbl KomyTeTa no NCnonb30BaHWI0 KOCMUYECKOro NPOCTPaHCTBa B MUPHbIX Liensax no npea-
ynpexpaeHuto obpasoBaHMsa Kocmmyeckoro mycopa. URL: https://www.un.org/ru/documents/decl_conv/conventions/
space_debris.shtml#al (nata o6palyeHua: 15.02.2024).

& Bywes A. Guardian: [lge eHwuHbl — actpoHaBTa HACA ynycTunu B OTKpbITbI KOCMOC CYMKY C MHCTpymeHTamu. URL:
https://rg.ru/2023/11/12/guardian-dve-zhenshchiny-astronavta-nasa-upustili-v-otkrytyj-kosmos-sumku-s-instrumentami.
html (gaTa obpalyeHuna: 25.02.2025).

° 1SO 24113:2023. Space systems - Space debris mitigation requirements. URL: https://cdn.standards.iteh.ai/
samples/83494/dcb00a9e0adf4e9399daed6af3aac277/1S0O-24113-2023.pdf (naTta obpaiieHus: 25.02.2025).

10 MexrocynapcTBeHHblI ctaHgapT FTOCT 22.0.03-2022 «be3onacHOCTb B Ype3BblualiHbix cuTyauuax. [prpogHble Ype3Bbi-
YariHble cuTyauun. TepMmrHbl 1 onpefeneHns». BeefeH B fenctre nprkasom OefjepanbHOro areHTCTBa No TeXHUYECKOMY
perynupoBaHuio n meTposiorum ot 10 peBpana 2023 r. N2 80-cT. MprHANW ANA €4MHOro NMOHUMaHWA TEPMUHOB U onpeaene-
HUIA B 06nacTy NPUPOAHbBIX Ype3BblualiHbIX cuTyaumii — Apmenuns, benapycb, Kuprusus, Poccus, Y36ekunctan). — Cnpagoy-
Hasa npagoeas cucmema «fapaHmy.
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OpOMTA/IbHBIX AIIAPaTOB, TO UX HEIb3s IPNU3HATD
MycopoM. YUTO KacaeTcs yTepsAHHBIX B KOCMMYe-
CKOM IPOCTPAHCTBE MHCTPYMEHTOB, €C/IM K HUM
MO>XHO TIPYMEHNUTD BCe YKa3aHHbIe IPU3HAKM KOC-
MIYECKOro Mycopa (B OCOOEHHOCTM — «HUKOI/A
0omee He CMOXET CIY)XUTDb IIOJIE3HBIM LIEIAM»),
TO MX MOYXHO IPU3HATb KOCMUYECKUM MYCOPOM.
Ecnm umeetcsa peanbHasg BOSMOXXHOCTD «IIOMIMaTb»
9T VIHCTPYMEHTBI U VCIIONb30BaTh fjajblie (OHM
CMOTYT CTTY>KUTb IIOJIE3HBIM IIe/IIM), TO UX He/b3A
KBa/MMULMPOBATh KaK KOCMIYECKIIT Mycop («MH-
crpymentsI lllpenunrepar).

B cmeumanusupoBaHHON nmuTeparype mpobie-
Ma KOCMIYECKOTO Mycopa IperMyIecTBEHHO pac-
CMaTpMBaeTCA yepes MPU3MY yrpo3 0e30IacHOCTI
[Vmapues 2022; ITonosa 2020; Axyikus, AKCEHOB,
Bennamunos, Kosnos 2019; Su, Zhu 2011]. IIpesu-
puymMoM Poccumiickoit akafieMuy HayK KOCMIYeCKIIA
MYCOp OTHeCeH K KOCMUYECKMM yIpo3aM, KOTOpble
TpebytoT nosbimenHoro BHuManus''. VL.IO. Ilro-
[IMHA OTMEYaeT, YTO KOCMUYECKUIl MYCOp SABIA-
eTCsl TOTEHIMANbHON YIpo3oil I7mobanbHOI Oes-
onacHoctnt [IItomuna 2023]. IIpu Takom mopxope
K IIOHMMaHMIO KOCMIYECKOT0 MycOpa roCyfiapcTBO
[IOJDKHO BBINONHATD OXPaHUTENbHYI (QYHKINIO
[Xonukos, Ipannua 2023:103], 3aimuuias cBoo Tep-
PUTOPHIO U Hace/leHNne OT KOCMIYECKOTo Mycopa.

O6:3aHHOCTD TOCYapCTBA 3AIIMINATH He TOJIb-
KO CBOM TEPPUTOPUIO M HacelleHMe, HO U 4Yeso-
BEYECTBO, IIAHETY, BBITEKAeT U3 PYKOBOJAIINX
IPYHINUIIOB, KOTOPble B 4YNC/Ie IPOYero Ipefmyc-
MaTpMUBAIOT Pa3pabOTKY CIIyTHUKOB ¥ APYTUX KOC-
MMYeCKMX allapaToB, KOTOPble MOTYT BBHIOMTHATD
KOHTPO/IMPYyeMOe BO3BpallleHNe, YTO II03BOMUT
COKpPAaTUTb KONMYECTBO KOCMMYECKOTO MYycopa,
Haxopsmerocsa Ha op6bute. IIpu sTtom He crourt,
ounias opbuty, 3arpsAsHATh 3emmo. Hampumep,
mrccuss EKA o BosBpamjenun crytHuka Aeolus
HpefycMaTpyBaIa, 4TO OH BOWAeT B arMocdepy
3emu 28 mrona 2023 1. oxoo 21 4. 10 BOCTOYHO-
My BpeMeHM Haf, AHTapKTHHoi1' 2. II0CKONMBKY I71aB-
HOe B TaKOM BO3BpAIeHNN — MUHUMM3ALNA IPU-
4yHEeHMA Bpefia TIOAAM, BO3BpallleHne CITyTHUKOB

IUIAHUPYeTCs B He3aceJIeHHbIE PailOHbI, B JJAHHOM
c/y4ae — B palioHbl AT/IAHTUKY MM AHTapKTHUJIBL.
OnHako B M060M CTy4yae IPUYNHIETCS Bpel OKpY-
JKakolel cpefie, 3KOCUCTEMAM. YCTPAaHUTD IOCIIE]-
CTBUSA (M3NYECKOTO U VHOTO 3arpsisHeHMs 3eMIn
HEBO3MO)KHO, YYMTHIBAsI, YTO HE BeCh KOCMIYECKII
MYyCOp, BepHYBLINIICS HA 3eMITI0, HAXOHAT".

C 2016 r. B Poccun ¢pyukumonnpyer ABTOMaTu-
3MpOBaHHAs CUCTEMa IIpefyIpeXieHnit o6 omac-
HBIX CUTYalMsX B OKOJI03eMHOM KOCMMYECKOM
npoctpancTBe (ACIIOC OKII), npegnasHaueHHas
1A obecriedeHns 6e30MacHOCTY KOCMIYECKOI fie-
ATENbHOCTY, (OPMMUPOBAHMA IPERYIPEKACHNUI
00 OIaCHBIX CUTYaL[MSAX B OKOTIO3eMHOM KOCMMYe-
CKOM IIPOCTPAHCTBE M BBIJAYM VX HOTPeOUTENsM,
MHQOPMUPOBAHNUS  OPraHOB  TOCYAAPCTBEHHO
B/IACTV VM OPTaHM3AINIl O BOSHUKHOBEHNM yIPO3BI
7151 6€30IIaCHOCTY HaceeHMs M OKPYKaloleil cpe-
JibI, @ TaKXKe 00ecIeveHNs BBIIIOJTHEHNS MeX/YHa-
ponHbix o6s3arenpctB Poccniickoit Pepeparum mo
npo6eMaM KOCMIYeCKOro Mycopa'.

[lns neneit GyHKIMOHMPOBAHMSA YKa3aHHOI CH-
CTeMBI KOCMUYeCKVe 0ODBeKTbl YCTOBHO pasfess-
I0TCSI Ha [TOTEHLMA/IbHO OIACHbIE Y «KOCMUYECKUE
00beKThl pricKa». [IoTeHIMaIbHO OmacHble KOCMU-
yecKue 00beKThI — 3TO BCe KOCMMUYECKIE 00bEKTHI,
HpecTaBsoLye co60l OmacHblil GaKToOp BO3[eEii-
CTBUS Ha CONPOBOX/aeMble KOCMIYECKHe amlapa-
Tbl. KocMmyeckite 06beKThl pricka — Bce KOCMMYe-
CKMe 00BEKTBI, IPeCTaBIIAIe COO0I OmacHbII
(baxTop BO3HECTBMA Ha OKPY)KAIOIIYIO CPefy IpK
magenyy Ha 3emmo [Onennmkos 2015:158-162].
OtpennbHO KOCMMYECKMIT MYCOp He YKasbIBaeTcs
¥ He TIPUBOZUTCS €ro OIpefieNieH .

CregyeT ymoMAHYTb NpoeKThl 3akoHOB CIIA
06 op6UTATIBHON YCTONYNBOCTH, B KOTOPBIX JAIOT-
s Crefyioliye OIpefie/ieHNsl OpOUTaIbHOTO MYCO-
pa: «JT1060i1, CO3TaHHBII YEJIOBEKOM KOCMUYECKUIT
00beKT, BPALIAIOIINIICS BOKPYT 3eM/M, KOTOPBbIit
(A) 6onblue He CTyXUT HaMedeHHON uemy; u (B)
(i) 3aBepumm cBor Muccuio; win (ii) HecrocobeH
K 0e30I1aCHOMY MaHEBPUPOBAHMIO WV SKCIITya-
tauum»®, «(A) osHavaer — (i) mr060I1, CO3MAHHbII

" MoctaHoBneHue MNpe3ngnyma Poccuiickoin akafemum Hayk ot 15 aHBapaA 2019 1. N2 1 «O ponu HayKu B 3yUYeHnr 1 napu-
POBaHNV KOCMUYECKUX Yrpo3». — CnpasoyHas npasosas cucmema «[apaHmy.

12 ESA: Aeolus: a Historic end To a Trailblazing Mission.

13 ESA: Recovered Debris. — The Space Debris User Portal. URL: https://reentry.esoc.esa.int/home/recovereddebris (nata 06-

paweHua: 15.02.2024).

1 Pockocmoc: Kak Poccma nmnaHvpyeT KOHTpOMMpoBaTb Kocmmueckoe npoctpaHctBo. URL: https://www.roscosmos.

ru/33861/ (nata obpatieHua: 18.12.2023).

5 Congress: Orbits Act of 2023. URL: https://www.congress.gov/bill/118th-congress/senate-bill/447 /text?s=2&r=6&q=%7
B%22search%22%3A%220RBITS+Act%22%7D (nata obpaweHus: 22.02.2025).
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4eJIOBEKOM KOCMMYECKMII 00BEKT, Bpaljaioliniics
BOKpyr 3emmy, koropeiit (I) Gompiie He CIY>XUT
HamedeHHou neny; (II) moctur 3aBepiieHUst cBO-
eit Muccun; wmn (III) Hecocoben x 6e3omacHOMy
MaHeBPMPOBAHUIO WM 9KcIUTyaraumy; u (ii) xop-
IyC pakeThl U Apyroe oOOpyHOBaHUe, OCTaBLIee-
¢ Ha opbuTe B pe3ynbraTe HOPMa/JIbHOTO 3aITycKa
U JeiicTBUIL 1o aKcmtyatanyy; u (B) Bkmovyaer B
cebs1 pparMeHTBl KOCMMYECKOTO Mycopa, 06paso-
BaBIINeECA B pe3y/IbTaTe Pa3pyleHNs WK CTONKHO-
BEHV MICKYCCTBEHHBIX KOCMUYECKMX 00BEKTOB»'°.
Bropoe mpoekTypyemoe onpefeneHne yIUTHIBAET
He TONbKO KOCMMYECKMe OOBEKThbI, 3allyCKaeMble
B KOCMIYeCKOe IPOCTPAHCTBO, HO JM OXBATbIBAeT
CIIyd4an «I0Tepu» B KOCMOCE [PYIUX IIPEIMETOB, He
OTHOCAIIMXCA K KOCMUYECKUM O00BEKTaM, HO TeM
He MeHee CIIOCOOHBIM IIPUYMHUTS Yinepo.

Bo MHoOrmx mny6nmMkanmax, NMOCBAIIEHHBIX 3a-
TPA3HEHNMIO OKOJIO3€MHOTO IIPOCTPAHCTBA, CO-
KpallleHn 00pa3oBaHMA KOCMUYECKOTO Mycopa
IPY OCYIIECTB/IEHUM KOCMUYECKOIl AeATeNbHOCTH,
YCTOMYMBOMY PasBUTMIO ¥ JPYTMM HOZOOHBIM
acreKkTaM, BO IJIaBy YIJIa CTABATCA BOIPOCHI 0e3-
OIACHOCTY, PacCMAaTPUBAIOTCA CIIOCOOBI COKpalle-
HMA KOCMUYECKOTO Mycopa ¥ KpUTepPUI OTHECEHMA
TOTO JI MHOTO 0OBEKTa K KOCMIYECKOMY MYCOpY
[Popova, Schaus 2018], ogHako, He yTOYHSETCS, YTO
HpefcTaB/IsieT co60il KOCMUYECKIIT MYCOp € TOYKM
3peHs IIpaBa COOCTBEHHOCTHL.

VHpIMU C7IOBaMM, B paMKax KOHLemumyu 6e3-
OIACHOCTY KOCMUYECKOIl JeATeIbHOCTY COfep-
KaHNe MOHATUS «KOCMUYECKNUIT MycOp» He JMeeT
CyllecTBEHHOTro 3HayeHus. Kak mpasuio, B my6mu-
KaI[VAIX OTMEYaeTCs IJTaBHOE — OLIEHKA PMCKA BO3-
MOXXHOTO NPUYMHEHNA Bpefja KOCMUYECKMM alllla-
paTam, IIfisM, OKpY>Karoleit cpesie u mpod. [Alessi,
Rossi, Valsecchi 2017] Ouenka pyucka noTeHIIMaIb-
HOTO IpUYMHeHNs yiiep6a 6e3 onpeseneHns moHs;-
TUSA «KOCMUYECKUIT MYCOP» BO3MOXKHA, HO MOXET
OBITh 3aTPYAHNUTEIbHA, 0COOEHHO eC/IN peyb UJET O
Pa3/IMYHBIX CIOCO0AX yaIeHNsA KOCMITYECKOTO My-
copa (HeKOTOpble M3 HUX MOTYT OBITH IIPUMEHEHBI
¥ BO Bpa)XXJeOHBIX Lie/IAX, HAllpUMep, /1A CBefieHNA
CITyTHMKA C OPOUTHI).

3. Konnmemuusa coOCTBEHHOCTH O TOHATHM
«KOCMUYECKIIT MycOp»

Konnenuus cobcrBeHHOCTH (IpaBa coO6CTBEH-
HOCTM) BBIHYXKfJa€T Hac IIO-MHOMY B3IJITHYTb Ha
KocMudeckuit mycop. CornacHo JloroBopy 1o xoc-
mocy (ct. VIII) n KonBennum o peructpannu o6b-
€KTOB, 3aITyCKaeMbIX B KOCMIYeCKOe IPOCTPAHCTBO,
«ITpaBa cOOCTBEHHOCTM Ha KOCMUYECKIE OOBEKTHI,
3aIlyljeHHbIe B KOCMIYeCKoe IIPOCTPAHCTBO, BKIIIO-
4asg 00 bEKThI, JOCTAB/ICHHbIE V/IU COOPY>KeHHbIE Ha
He0eCHOM TeJle, M Ha VX COCTaBHbIE YaCTH OCTAIOTCA
He3aTPOHYTHIMY BO BpeMs UX HAXOXJEeHMA B KOC-
MMUYECKOM IPOCTPAHCTBE WM Ha HeGeCHOM Terle,
VIV 10 BO3BpalljeH1y Ha 3eMitio». [loroBop 1o Koc-
MOCy He IpefycMaTpMBaeT IpeKpalljeHNsA IpaBa
COOCTBEHHOCTM TOCYAApCTBa Ha HepyHKIMOHUPY-
IOILVe VUIM BBILIEJLINE U3 CTPOS KOCMIUYECKye 00b-
extnl [[IInnkapenkas 2024:119], mosToMy BOIpoCh
focTyna A (GM3NYeCKOro MaHUIIYIMPOBAHUA 1
YIaTIeHUs 3aperucTPUPOBAHHBIX 00BEKTOB APYTUX
TOCYHApCTB ABJIAITCA Heollpee/IeHHBIMU 11 BeCbMa
CIIOPHBIMM B CBSA3M KaK C IIPaBOM COOCTBEHHOCTH,
TaK ¥ C COXpaHEeHMeM IOPUCAMKIINY 3aITyCKAIOIIETO
rocyzapcrsa (TrocyapcTBa perucTparyn).

ITo muennso [I. Bumpxkuano, KoCMI4ecKuii Mycop
MOXXET pacCMaTpUBATbCA B Ka4eCTBe KOCMIYECKOTO
apredakxTa 1 IOfIeXaTb OXpaHe B KadecTBe 00b-
eKTOB McTOpyuyeckoro Hacmepus [Viggiano 2011].
C ee TOUKOII 3peHNA O TOM, YTO KOCMUYIECKUIT M-
COp MOXKHO PacCMaTpMBaThb KaK KOCMUYECKMII ap-
TeaKT, MOXXHO COITIACUTBCH, OJHAKO, OCTAeTCA
OTKPBITBIM BOIIPOC JJOIYCTMMOCTH (HaKTHYECKOTO
HAIMIOHA/IbHOTO IIPMCBOEHMA KOCMUYECKOTO IIPO-
CTPAaHCTBA MIM IOBEPXHOCTM HeOECHOTro Tela B
CBA3MU YCTaHOBJIEHVMEM 0C000il OXpaHbI KOCMIYe-
CKOr0 Mycopa — apredakra — MMYyIIeCTBa OIIpe-
JIeIEHHOTO TOCYAApCTBa. 3/ieCh CTOMT NPUBECTH B
npumep CIIA, xoTopble KaTaloruMsupoBaIyM My-
cop, ocTaBleHHbI Muccuamy Ha Jlyne', u mpep-
npuHuManu B 2013 I. MONBITKY NPUHATUA 3aKOHA
0 Haczenuy nocanku «Amno/tona» Ha Jlyny*. Vka-
3aHHBIT 3aKOHOIIPOEKT IIPeyCMaTpyBall CO3aHMe

¢ Congress: Safe Orbit Act. URL: https://www.congress.gov/bill/119th-congress/senate-bill/428/text?s=2&r=3&q=%7B%2
2search%22%3A%220RBITS+Act%22%7D (gata obpawyeHms: 22.03.2025).

7 Final Catalog Of Manmade Material on the Moon: NASA History Program Office. URL: https://archive.org/details/finalcat
alogueofmanmadematerialonthemoon/mode/2up (gata obpateHus: 11.12.2023).

'® Apollo Lunar Landing Legacy Act. Congress. URL: https://www.congress.gov/bill/113th-congress/house-bill/2617 (pata

obpalyeHuna: 11.12.2023).
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HammonanbHoro mcropmyeckoro mapka «JIyHHbIe
HOCaIOYHble IUIOMAJKN ,ATIO/UIOHA“» U opra-
HM3ALVIO YIpaBAeHNMA MM, a caM IapK Ipefara-
7I0Ch BK/IIOYUTD B CUCTEMY HAIMOHAIbHBIX ITAPKOB
CIIA. B manbHelieM IpeAnonaarajoch HalpaBuTh
B IOHECKO mpomienne o BKIIOYeHNM TapKa B
CIINCOK 00BbeKTOB BcemmpHoro Hacmemys, 4To Io-
3Bojsiio 6b1 CIIIA oTcTamBarh ImpaBa Ha YYacTKM
JIYHHOJI TTOBEPXHOCTU. B CcBA3M ¢ IpOTMBOpeUYneM
3TOTO 3aKOHOIPOEKTa IMPUHLUITY 3alpeTa HaIo-
HAJIbHOTO IPUCBOEHMA KOCMMUYECKOTO MPOCTpaH-
CTBa, BK/IOYas HebecHble Tenma ([loroBopy mo koc-
MOCY), 3aKOHOIIPOEKT ObIT OTK/IOHEH .

9710 He octa”noBu10 CIIIA n B 2020 . oHM IPUHA-
/1 3akoH «OfMH MajeHbKUIA AT K 3aKOHY O 3ally-
Te 4e/JI0BEYECKOr0 HaC/eus B KOCMOCe» (BCTYIINII B
cuny 31 mexabps 2020 r.)*, o6s3aB HarpmonanbHoe
yIpaB/IeHye 110 a39POHABTHKE U MICC/IEOBAHNIO KOC-
mmdeckoro mpocrpanctsa (HACA) Bxmouarh BO
BCe I0TOBOPBI, KOHTPAKTBI, TPAHTbI U COITIALIIEHNS B
KaJecTBe YC/IoBMsA TpeboBaHue o cobmroennn Pexo-
menpanuit HACA o 3amure u coxpaHeHU! MCTOPH-
YeCKOJl ¥ Hay4HOI! LIeHHOCTY JIYHHBIX apTedakToB
npasutenbctBa CIIA*. [Ipu atom, 4To6sl obecre-
YNUTb NPOXOXKIEHNE 3aKOHONpoeKTa eme B 2018 r.,
CIIA ony6mmkoBany PyKOBOACTBO IO 3alUTe 1
COXPaHEHNIO TYHHBIX II0CA/[OYHbIX I/IOLIA/IOK 1 ap-
Te(aKTOB IIPOrPaMMbl «ATIONIOH», IMOATOTOB/IEH-
HOe YIIpaBJieHN)eM HayYHO-TE€XHMYECKON IOUTUKI
(pyxoBopcTBO 110 3amuTe)?, rae 000CHOBBIBAIN He
TOJIbKO HEOOXOZMMOCTD [abHeiero HabmoneHmus
3a BO3JEIICTBYEM JIYHHOI Cpefibl Ha JIyHHbIE apTe-
(bakThl «ATIONIOHa», HO U TIPaBO OPMUPOBATH Ha
MEX/[yHapOJIHOM YpOBHe MOIMUTMKY, HaIpaB/ieH-

HYIO Ha COXPaHEHNe U 3alUTY TyHHBIX apTe(aKToB.
B pykoBopcTBe 10 3ammuTe co cChlIKoi Ha Konctu-
tyuuio CIIA (nmonmoxxenns o cobcrBenHoctn) (the
U.S. Constitution (the “Property Clause”) n 3akon
o ¢epepanpHoit cobcTBeHHOCTH 1949 T. (the Federal
Property and Administrative Services Act of 1949)
OTMeYaeTcs], 4YTO Ha 000PYAOBaHIeE I IPYTOe TMYHOe
VIMYIIECTBO, HaXofsAlleecss Ha MOBepXHOCTH JIyHBI,
coxpansiercst cooctBeHHOCTb CIIA u OHM JO/DKHBI
obecreynTb COXPAaHHOCTD U 3ALUTY TAKOTO UMYILe-
crBa. [IITaThl He OTKA3BIBAIOTCA OT CBOYX I/IAHOB T10
3aluTe JYHHBIX apTeakTOB MOCPENCTBOM CO3[a-
HJA 3aIIPETHBIX 30H, YCTAHOBJICHMA OCOOBIX IIPaBIII
OTBETCTBEHHOCTM WIM APYTMX OIPABJAHHBIX Mep
samuThl. [Ipy 3TOM OTMeyaeTcs, 4TO MX HOIBITKA
CO3MaHNsI MEXaHM3Ma «YCTAaHOBKM (iara» u IpUTs-
3aHWIT Ha JOIOTHUTE/IbHbIE TePPUTOPUY B OYIyIeM
TIOJl BUJIOM COXPaHEHMA JTYHHBIX OOBEKTOB U apTe-
(bakTOB MOXET TOJNKOBATbCA APYTMMM CTPaHAMM
KaK IOJTy4YeHue IpaB Ha JIyHHYI0 Tepputopuio. Co-
enyHeHHbIe [IITaTbl AMEpUKM TAaK>Ke OIACAI0TCH, YTO
CO3/IaHVIe HOBBIX 00A3bIBAIOLINX HOPM MEXIYHAPOJ-
HOTO ITpaBa B KOCMIYECKOIT cepe MOJifieT Bpa3pes ¢
aprymenTanueit camux CHIA o Tom, 4To KocMumde-
CKOTO IIpaBa I0CTaTOYHO, U IPYTUe TOCYapPCTBA MO-
TYT pean3oBaTh COOCTBEHHbIE MHUIVATYBEI, He CO-
OTBETCTBYIOIIMe HallMoHa/IbHbIM uHTepecam CIIIA,
HaIpuMep, B 4acTU 3alpeTa HOObIYM KOCMMYEeCKIX
pecypcos®. [ocyzapCTBEeHHBIM U YaCTHBIM OpTaHN-
zammsam CIIA 6p110 TakKe peKOMEeH/JOBaHO HayaTb
MEX/YHAPOHBII AMA/IOT O CIIOCO0aX yMEeHbILICHNA
PVICKOB, CBSI3aHHBIX C OYAYIVIMM MCCTIETOBaHAMM
moppMu U pobotamm nyHHBIX apredpakroB CIIA
Y IPYTUX CTpaH™.

Moscow Journal of International Law - 2 - 2025

1 B 2025 r. BcemupHbIii GOHA NamMATHUKOB BKOUN JTyHY 1 06BEKTbI MCKYCCTBEHHOMO MPOVCXOXAEHUA, HaxohAalmecs
Ha Hell, B cnncokK nyHHoro Hacneaums. — World monuments fund. The Moon. URL: https://www.wmf.org/monuments/moon
(nata obpalyeHus: 25.01.2025).

2 Congress: S.1694 — 116th Congress (2019-2020) — One Small Step to Protect Human Heritage in Space Act. URL: https://
www.congress.gov/bill/116th-congress/senate-bill/1694/text (nata obpalyeHna: 11.12.2023).

21 NASA: NASA’'s Recommendations to Space-Faring Entities: How To Protect and Preserve the Historic and Scientific Value
of U.S. Government Lunar Artifacts. URL: https://www.nasa.gov/wp-content/uploads/2017/10/617743main_nasa-usg_
lunar_historic_sites_reva-508.pdf (aata obpaweHus: 11.12.2023).

22 Protecting & Preserving Apollo Program Lunar Landing Sites & Artifacts. URL: https://trumpwhitehouse.archives.gov/
wp-content/uploads/2018/03/Protecting-and-Preserving-Apollo-Program-Lunar-Landing-Sites-and-Artifacts-2.pdf (naTa
obpatueHnsa: 12.03.2024).

2 Protecting & Preserving Apollo Program Lunar Landing Sites & Artifacts. P.5. URL: https://trumpwhitehouse.archives.gov/
wp-content/uploads/2018/03/Protecting-and-Preserving-Apollo-Program-Lunar-Landing-Sites-and-Artifacts-2.pdf (naTa
ob6patueHnsa: 12.03.2024).

2 Mpum.: n. 9 CornaweHna ApTemnabl NPefycMaTprIBaeT COXPaHEHUEe KOCMUYECKOTO Hacnefms, K KOTOPOMY OTHOCAT-
CA MpaKTUUYecKy Nilobble Criefpbl AeATENIbHOCTM YenioBeka Ha HeGeCHbIX Tenax; MosoXKeHrs O 3alyuTe KOCMUYECKOro Ha-
cneaus Bkitovatotcs CLUA v B ABYCTOpOHHMe cornalueHus, Hanpumep: US — European Space Agency — Memorandum of
Understanding Concerning the Lunar Pathfinder Mission. Signed 15 June 2022. Article 18. URL: https://www.state.gov/
wp-content/uploads/2023/10/22-615-European-Space-Agency-Space-Lunar-Pathfinder-6.15.2022-TIMS-63201.pdf (paTa
o6patueHuns: 04.05.2025); US - Japan - Framework Agreement for Cooperation in the Peaceful Uses of Outer Space. Signed
13 January 2023. Article 16. URL: https://www.state.gov/wp-content/uploads/2023/11/23-619-Japan-Space-Cooperation-
1.13.2023-TIMS-63329.pdf (nata obpaiyeHus: 04.05.2025).
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Cnepyer o6partuth BHMMaHMe 11 Ha CorameHus
Apremupnl. OpHuM u3 npuHuunos CornameHni
ABNAETCA 0043aTeNbCTBO CTPAH-YYACTHUL| IUIAHNU-
poBaTh 6e30IIaCHYI0 yTIIM3ALMNI0 Mycopa (paspen
12). B Cornaumenun yucnonb3yercsi TepMut orbital
debris (opburanpublit Mycop)”, TakuMm obpasom,
JIAHHBI TPVHIMI KacaeTcs TOTbKO KOCMIYECKOTO
Mycopa Ha JIyHHOIT OpOuTe 1 He 3aTparuBaeT mpo-
6nemy dusmyeckoro sarpsisHeHys JlyHHOI ToBepX-
HOCTM. YKa3aHHOe TakKe CTaBUT IIOJ COMHEHMe
BO3MOXKHOCTDb cobOmiofienys nonoxennit Cormanie-
HuA o JIyHe cTpaHamMu, KOTOpble OfIHOBPEMEHHO AB-
nsarorcs yyactTHukoM u Cornamtenus o Jlyne, u Co-
rmautenns Apremuasl [Tronchetti, Liu 2021: 247].

Takum o6pasoM, copepkaHme MOHATHUA «KOC-
MIYECKMII MYCOp» C IO3VLMI KOHLIINUM co0-
CTBEHHOCTH MMeeT ocoboe 3HaueHune [OpelieHKOB
2024:54]. [Ina mpuMeHeHMs OTHENbHBIX CIIOCO-
60B «ouncTkn» [Popova, Schaus 2018; McKnight,
Witner et al. 2021] oxo/m03eMHOro NMpPOCTPAHCTBA
TpebyeTcs yCTaHOBUTD, AEICTBUTEIBHO JIV TOT WJIN
IPyToil KOCMIYECKNI 00beKT He QYHKLMOHKPYET,
He ¥IMeeT MCTOPUYECKOI ¥ HAyYHOI LIeHHOCTH JJIA
Oynywyx mokonenuit. Ecimum aToT 00BEKT MOXHO
JVICTIO/Ib30BATh I PEMOHTA JPYIMX OOBEKTOB Ha
opbure®, To ero Henb3s OOBABUTH MYCOPOM, IIO-
CKOJIDKY OT/I/IbHBIE €T0 YaCTV BIIOJIHE IIPUTOJHBL.
JIro6071 3aXBaT MM YHUYTOKEHNE TAKOTO 00BEKTA,
HPVMHAIEXKAIET0 JPYTOMY TOCYAApPCTBY, MOXET
HoB/eYb 3a co60i1 CymeOHbIe pa3dupaTenbCTBa,
HpaBuIa JIA KOTOPBIX HPUAETCA pa3padaThIBaTh
curyanuonHo [Newman, Dinsley, Ralston 2021].

MO>XHO IPOBECTY AHAJIOTHIO C YTU/IU3ALMEN aB-
ToMobuIet. B ciydae ec aBTOMOOWIb He IPUTO-
JieH K JajIbHellIelt SKCIITyaTalyu 10 KaKuM-1mubo
npyyyHaM (CYLIeCTBEHHBIN M3HOC, Iubenb, Heco-
OTBETCTBUE 9KOJOTMYECKMM TpeOOBaHMAM U [p.),
COOCTBEHHUK aBTOMOOW/ISI CHUMAET €ro ¢ y4eTa 1
HaIIpaB/IsieT Ha IepepaboTky (pasbop). Takum 06-
pasoM, OH IlepefiaeT IpaBa COOCTBEHHOCTHU Ha aB-
TOMOOIMIb (TO, YTO OT HETO OCTAIOCH) CIIELMATIbHOI
opranmsanuy. KocMuyeckne 06beKTbl, BbIIIEIINE
U3 3KCIUTyaTalluM, eI TOCYRapCcTBO (Wi fpy-
roil cOOCTBEHHMK TAaKOro 00beKTa) He HaMepeHO
flajiee VX VICIIO/Nb30BaTh (HAIpyUMep, HPOAATh WK

% Artemis Accords. URL:
pdf?emrc=653a00  (eng.);
pdf?emrc=db2ad6 (pyc.) (nata obpaiieHus: 15.02.2024).

pazobpaTh Ha 3am4yacTy) WIM JOXKUAATHCA, KOT/a
00BeKT croput B armMocdepe, HODKHBI OBITH VIC-
K/IIOYEHBI €T0 13 peecTpa 00beKTOB, 3ayILIeHHbIX B
KOCMIYECKOe ITPOCTPAHCTBO, U BKITIOYEHDI B PeeCTp
KoCMIYeckoro mycopa. HaxoxxpieHne o6bekra B pe-
ecTpe KOCMIYeCKOro Mycopa OyfieT 03Ha4aTh BbIpa-
KeHJe BO/IU TOCYAApCTBa (APyroro co6CTBEHHMKA)
Ha OTYY>KJIeHVe 3TOT0 00'bEKTa, 8, COOTBETCTBEHHO,
n060e M0 C 3TOr0 MOMEHTa MOXET «MCIIONIb30-
BaTb» (3aXBaTUTb, YTWIM3MPOBATH, IepepaboTaTh
U T. I.) 9TOT KocMudeckuit Mmycop. IIpencrassercs
11e71eCO00PasHbIM B peecTpe KOCMUYeCKOro Mycopa
HpefycCMOTpeTh 00s3aTe/IbHOe IPOCTaBIeHNE OT-
METKM O TOM, 4TO TOCYAAPCTBO (APYroit cobcTBeH-
HMK) OTKa3bIBaeTCsl OT INpaB COOCTBEHHOCTM Ha
3TOT OOBEKT, KOTOopas Oy[eT CBU[ETENTbCTBOBATD,
4TO /MI000E 3aMHTEPECOBAHHOE JIUIIO C 3TOTO MO-
MEeHTa MOXKeT JMCIIO/Ib30BaTh 3TOT 00beKT. B oTHO-
IIEHNN MENKUX OOBEKTOB KOCMMYECKOTO Mycopa
WIM 4acTeil, COOCTBEHHNMKA KOTOPBIX YCTaHOBUTD
3aTPYJHMUTENIbHO, IIPEHCTABIACTCA JJOIYCTUMBIM
BBECTU «IIPE3YMIILNI0 6CXO03AIHOrO 00beKTa» 10
TeX II0p, IT0Ka KTO-1nb0 (rocyaapcrso, pusmyeckoe
VIV IOpUANYECKOe JIAI0) He 3asBUT O IpaBe co0-
CTBEHHOCT!) Ha HEro, Halpumep, B LeAX cbopa 1
1epepaboTKY MY MHOTO CII0CO6a MCII0/Tb30BAHMA.

4. 3akmroyeHnue

YBemdeHue yrpos 6e30macHOCTI KOCMIYECKOI
[eAITeIbHOCTY, POCT AKTYalbHOCTY YIPABIEHM:A
KOCMMYECKIM JBIVDKEHVEM, HeOOXOAUMOCTDb O4MCT-
KJI OKOJI03€MHOTO IPOCTPAHCTBA M pacIIMpeHue
chep mpUCYTCTBNA YeNIOBEKA B OKOJIOTYHHOM IIPO-
cTpaHCcTBe 1 Ha JIyHe ITOKa3bIBAIOT, YTO HA MEX[Y-
HapOJIHOM YpPOBHe cjIefiyeT IIPOJO/DKUTD AMAJIOT 110
COKpAIL[EHNIO YTP03 6€30IaCHOCTY B KOCMIYECKOM
IPOCTPAHCTBE M YTUINU3ALUY «KOCMUYECKOTO MY-
copar.

OTcyTcTBME YeTKOro OIpefeNieHns «KocMuye-
CKOTO MYCOpa» CO3JlaeT IIPABOBbIe IAKYHBI B YaCTH
OTHECEHMsA TOTO VIV MHOTO 00beKTa K KOoCMude-
CKOMY MYCOPY U MOXKET CIIPOBOLIMPOBATh MEXIOCY-
JapCTBEHHDBIE CIIOPBI B CBA3M C «3aXBaTOM» U YTH-
nu3alye 00beKTOB, HAXOAALIMXCA B KOCMIYECKOM

https://www.nasa.gov/wp-content/uploads/2022/11/Artemis-Accords-signed-130ct2020.
https://www.nasa.gov/wp-content/uploads/2022/11/Translated-Versions-of-the-Accords.

% CornacHo MporHo3y JOAroCPOYHOro COLManbHO-3KOHOMUYECKOro pa3enTua Poccuiickon Oepepaunmn Ha nepuog Ao
2030 r., CNpocC Ha TeXobCyKBaHVe OpPOBUTANbHbBIX anMmapaToB 1 YyTUAK3ALMI0 KOCMUYECKOro Mycopa byaeT pactu. Cm.:
MpPOrHO3 [0SITOCPOYHOIO COLMANbHO-3KOHOMUYECKOro pa3sutua Poccuinckon Oegepaumm Ha nepuog ao 2030 r. — Cnpa-
80YHASA NPAsosas cucmema «fapaHmsy.

MockoBcKmii }KypHan mexayHapogHoro npasa - 2 - 2025
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IPOCTPAHCTBE MU HAa MOBEPXHOCTI HEOECHBIX TeJl
B CBSI3Y C aKTMBHBIM OCBOEHMeM nocegHux. Kpome
TOT0, IIPABOBBIE TAKYHBI 3aTPYJHAIOT Pa3paboTKy 1
peamusanuio 3G eKTUBHBIX Mep IO OYMCTKE OKO-
JI03€MHOTO TIPOCTPAHCTBA, TOPMO3AT IIOAB/IEHVE
YaCTHBIX CyO'beKTOB KOCMUYECKONl JIeATeNTbHOCTH,
3aHMMAKOMINXCA YTUIN3anueli, COpPTUPOBKON U Ie-
pepaboTKOI KOCMIUYECKOTro Mycopa Ha opouTe.

B cBA3M ¢ U3/I0>KEHHBIM, MICXO/IA U3 KOHIIENIINN
COOCTBEHHOCTH, Ha MEXXIYHAPOJHOM YPOBHe IIpef-
JIaTaeTCs 3aKPENNUTh efMHOE OHATIE KOCMIYECKO-
r0 MycCOpa, ONpefe/INTb KPUTEPUM OTHECEHMA aH-
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O KOMMEPUUATN3AUUN NPUCBOEHUA
NMPUPOOHbIX PECYPCOB HEBECHbIX TEJI

BBEJOEHWE. B cmamove paccmampueaemcs 60-
npoc 0 Makom pacnpocmpaHeHHOM 6 Npaxkmuke
00uleHUS HA MeHOYHAPOOHBIX — «KOCMUUECKUX»
N0UAOKAX C7I0B0COHEMAHUY KAK «KOCMUYeCKUe
pecypcol», Komopoe 6e3 0074#H020 yuema croeap-
HO-MePMUHONIO2UUHeCKOl  6a3bl  Oelicmeyouie2o
MeNOYyHapoOHo2o npasa 6Gvino 66e0eHO 6 CroBap-
HoLll 000pOM HA IMUX NIOUWAOKAX BCedcmeue
3AUMCINB0BAHUT U HEKPUMUYHO20 UCNONb306AHUS
4acmu Ha3eanus HegpopmanvHoii laaeckoil paboueii
2pynnvL no KOCMUMECKUM Pecypcam, cO30aHHOL 6
2014 2. Jlpyeum uccnedyemvim 60NPOCOM ABTIAEMCS
mo, Kaxum 06pasom eHe pamox MexOyHAPOOHO20
002060pH020 U 06bIMHO20 NPABA PeULAENICS 60NPOC
HAOesIeHUs 0PUOUHECKUX U PUIUHECKUX TUY, Npa-
B0M NPUCBOEHUS NPUPOOHBIX Pecypcos HebecHbvlx
men (IIPHT) nod npednozom kommepuyuanudauuu
KoCMUUeckoti 0esmenbHOCU.

MATEPUAJIBI I METO[IbI. Mamepuanamu
0N UCCTIe008AHUST ABNIAIOMCA 002080pbl MeHDYy-
HapooHozo kocmuueckozo npasa (MKII), Benckoii
KOHBEHUUU O Npase MeHOYHAPOOHbIX 00208008
1969 e., Konsenyuu Opzanuzayuu ObveduHeHHbIX
Hayuti (OOH) no mopckomy npasy 1982 2., dokna-
ovt. Komumema OOH no ucnonv308anuio Kocmu-
ueckoeo npocmparcmea 6 muproix yenax (KOITY-
OC), a maxkxce ezo FOpuduueckozo nookomumema
(IOIIK), evicmynnenus npedcmasumeneii Oeneza-
ULl HA UX CeccUsx, mpyovl POCCULICKUX U 3apyOed-
HbIX YUeHbIX, HOPMAMUEHbIE AKMbl U 0OKYMeHMbl
Coedunennvix IlImamos Amepuxu (CIIA), Hosoti
3enanouu, laazckoil paboueti epynnvl no Kocmute-
ckum pecypcam. IIpoeods cpasHumenvHoLli aHanu3
npasoycmaHasnueaouux aKmos u UHoLX 00KymeH-
M08 HA36AHHBIX 20CY0APCME U 2PYNNbl, A MaKie
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0MOeNbHBIX NONIOHEHUTE MeHOYHAPOOHBIX 002060-
po6 (¢ yuemom ux nOHAMUIUH020 U CI08aPHO-Mep-
MUHOTI02U1ECK020 COOEPHAHUS), ABIMOP UCNONb3Y-
em 06useHay U Il Mernoo NOSHAHUS.
PE3V/IBTATBI MCCIETOBAHWAA. Homeuree
ycunenue uHmepeca k eonpocy oceoenus IIPHT
BLLABUNIO HEOOXOOUMOCHY YIMOUHEHUS MeXOyHA-
POOHO-NPABOB0TLi OCHOBYL OAHH020 NOHAMUS OIS €20
UCNONb306AHUS 6 OANIbHEUUUX B03MONCHBIX NPAK-
MU1eckux u mexcoyHapooOHO-Npasosvlx 0eticmeusIx
MUPOB020 KOCMUUECK020 CO00ULeCMEa, HANpaeseH-
HbIX HA peuleHue npoOsieM, CBA3AHHBIX C 0CB0eHUEeM
Kocmu4eckozo npocmparcmea. B cmamve uccne-
dyemcst coomuousenue mexdy nousmuem ITPHT,
mepMuHamu npupoOHvle pecypcol U nose3Hvle uc-
Konaemvle, UCNONL3YEMbIMU 6 MeHOYHAPOOHOM
npasee, U AMePUKAHCKUM MEPMUHOM «KOCMUHECKUTE
pecype». Vcnonvsosarue nepoz2o noHAMUS U no-
C71e0He20 MepMUHA O Peyluposanus npasoom-
HOUleHUL 8 NPOCMPaHCIee 6He Npedesos 20cy0ap-
CMBEHH020 BePX0BEHCEA Oeriaer HeoOX00UMbiM
8bLACHEHUe 1020, 4mMo co00il npedcmasnsgem Koc-
Muteckoe NPOCMPAHCINEO ¢ MOUKU 3peHUs Oeli-
cmeyroujezo MKII

OBCYJKIEHWE U BbIBOIDI. Coznacto nopmam
deticmayrouseco 00viuH020 U 0o2080pHozo MKII 2o-
cyoapcmea umerom U npaso pacnopsienus (6
HAYHHBIX UesIAX) 00PA3UAMU MUHEPATILHBIX U OPY2UX
8eujecme HebecHvlx mes, Komopvle no céoeti cymu
npedcmasnsiiom coboii [IPHT. Oyenusas cywecmay-
10U4Y10 8 HACTNOAU4EE BPEMS MEHOYHAPOOHO-NPABO-
8yto ocHosy oceoenus IIPHT, moxcHo ommemumo,
Umo HacmynamesnvHoe HeopeHUe KOMMEPUUATU3A-
WU UX NPUCBOEHUS NPOBOOUMICS NPU UCKYCCINBEHHO
cozdannom 3acmoe 6 pazeéumuu MKII u odHospe-
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MEHHDIX NONBIMKAX UCNONL308AHUS HOPM HAUUO-
HAILHO20 3aKOHO0AMENbCMEa 3a npedenamu mep-
PUMOPUATILHO20 BEPXOBEHCINBA 20CYOAPCINE C UEIbIO
CO30aHUsI Mam HOB0U HOPMbL MeHOYHAPOOHO20
06viuH020 npasa. Koneurvim beHedunuapom amux
HOPM cmanym 2no00anvHole PUHAHCOBbE CPYKIMY-
pbl, padu uHmepecos KOMOPbIX U KOMMEPUUATUIU-
pyemcst Kocmuneckast 0esmesibHOCb.

K/TIOYEBBIE CIIOBA: xocmuueckuti/ue pecypc/v
U e20/ux cocmaesHas 4acmo — minerals, npupooHvie
pecypcol HebecHbix mes, a makxe ux oopasuyvl 6
8Ude MUHEPATILHVIX U OPY2UX Beulectns, MexoyHa-
POOHO-Npasosoti 00vbiaii 0 npase PacnopaHeHUs
makumu 00pasyuamu, KOMMEPUUATU3AUUST KOCMU-
Yyeckotl 0essmenvHOCmu, npuceoenue IIPHT, Axkop-
0vt Apmemuovt
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B nacmostueti cmamuve u3n1a2aemcst UCKI04Umerns-
HO TUMHOE MHEHUEe ABMoPa no UCcIedyeMbiM 601Po-
cam. Hacmosiuwyast cmamos u codepicaujuecsi 6 Heil
80180061 HUKOUM 00pa30M He O0NIHHBL PACCMAMPU-
8ambvcs 8 Kavecmee OMpaieHus NOSUUUU yupes-
OeHuil u opeaHu3ayuii, ¢ KOMoOPLIMU Yy A6MOPa cy-
uecmeosanu mpyoosvle U UHvle OMHOUIEHUS.

Aemop 3asensem 06 omcymcmeuu KoHPnuxkma
UHMepecos.
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ON THE COMMERCIALIZATION
OF THE APPROPRIATION OF NATURAL
RESOURCES OF CELESTIAL BODIES

INTRODUCTION. The article examines the issue of
such a common word combination in the practice of
communication on international “space” platforms as
“space resources”, which, without proper considera-
tion of the vocabulary and terminology base of current
international law, was introduced into vocabulary cir-
culation there as a result of borrowing and uncritical
use of part of the name of the informal Hague Interna-
tional Space Resources Governance Working Group,
created in 2014. Another issue under study is how,
outside the framework of international treaty and cus-
tomary law, the issue of granting legal entities and in-
dividuals the right to appropriate natural resources of
celestial bodies (NRCB) is resolved under the pretext
of commercializing space activities.

50

MATERIALS AND METHODS. The materials for
the study are the international space law (ISL) trea-
ties, the Vienna Convention on the Law of Treaties of
1969, the UN Convention on the Law of the Sea of
1982, reports of the UN Committee on the Peaceful
Uses of Outer Space (COPUQS), as well as its Legal
Subcommittee (LSC), statements of some delegations
at their sessions, works of Russian and foreign scien-
tists, regulatory acts and documents of the USA, New
Zealand, the Hague International Space Resources
Governance Working Group. Carrying out a com-
parative analysis of regulatory acts and documents
of the named states and group, as well as some provi-
sions of international treaties (taking into account
their conceptual, vocabulary and terminological
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content), the author uses the general scientific meth-
od of cognition.

RESEARCH RESULTS. The current increase in in-
terest to the issue of the development of the NRCB has
revealed the need to clarify the international legal ba-
sis for this concept for its use in further possible practi-
cal and international legal actions of the global space
community aimed at solving problems associated with
development of outer space. The article examines the
relationship between the concept of NRCB, the terms
natural resources and minerals used in international
law, and the American term space resource. The use of
the first concept and the last term to regulate legal re-
lations in space outside the limits of state supremacy
mabkes it necessary to clarify what outer space is from
the point of view of the current ISL.

DISCUSSION AND CONCLUSIONS. According
to the norms of the current customary and treaty ISL,
states only have the right to dispose (for scientific pur-
poses) samples of mineral and other substances of ce-
lestial bodies that, in essence, represent NRCB. Assess-
ing the currently existing international legal basis for
the development of the NRCB, it can be noted that the
offensive implementation of the commercialization of
their appropriation is carried out with an artificially
created stagnation in the development of the ISL and
simultaneous attempts to use the norms of national

1. BBegenue

13 oxTs6ps 2023 1. ¢ KocMofpoMa Ha Mbice Kana-
Bepain (mrar ®nopnpa, CIIA) paxeToit-HOCHTeTIEM
Falcon Heavy xommanvm SpaceX, mpuHajiexamei
V1. Macky, 6bIT 3aITylieH MeXXIUTaHeTHBIIT KOCMIYe-
ckuit anmapar Psyche' i1 nsyuenns ogHoMMeHHO-
rO MaJIOT0 KOCMMYECKOTO Te/la, BXOJAILEro B I10AC
acreponzioB Mexxpy Mapcom n IOnutepom. Ilnane-
Tonor, npodeccop JI. Anxuuc-ToHTOH NpM HasHa-
YeHM! ee PYKOBOAUTEeIeM ONHOMMEHHON MICCUI

legislation outside the territorial supremacy of states
in order to create a new norm of international cus-
tomary law there. The ultimate beneficiary of these
norms will be global financial structures, for whose
interests are commercialized space activities.

KEYWORDS: “Space resource/s” and its/their compo-
nent “minerals”, natural resources of celestial bodies, as
well as their samples in the form of mineral and other
substances, international legal custom on the right to
dispose such samples, commercialization of space ac-
tivities, appropriation of NRCB, Artemis Accords
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B HanmonanbuoM arentcrBe Coenuuennbix IllTaroB
[0 A9POHABTVKE M MCCIESOBAHMIO KOCMUYECKOTO
npoctpanctBa (HACA) saaBuma pAfy cpencTs Mac-
coBoIt MHGOpMaM?, 4T0 CTOMMOCTBD «[Icuxen», co-
CTOsIIIeN U3 JKene3a, HUKeNs U cepebpa/30710Ta, Mo-
JKET COCTAB/IATD NOpsAAKa 10 KBUHTU/UIMOHOB [OJL
CIHIA. O rtom, xakoe 3HadeHme npupaoor B CIIA
OaAHHOM Muccuu, co3manHon B 2017 T., cCBUETENb-
CTBYeT XOTsI ObI TOT paKT, YTO B IIEPUOJ TMKOBOIT Ha-
TPY3KM B Hell paborano nopsanka 800 yenoBek’, a 1mo
MHPOpPMALMM TAKOTO aBTOPUTETHOTO (PMHAHCOBO-

' Y70 M3BECTHO O MEXMMaHETHOM KocMuyeckom annapate Psyche. — MHgpopmayuoHHoe azeHmcmeo TACC. URL: https://
tass.ru/info/19008567 (accessed date: 12.03.2025).

2 Koii M. Actepons 3a 10 KBUHTUANMOHOB AONNAPOB. — AMEPUKAHCKAs exedHesHas 2azema «Hbto-Mopk Taiime». URL:
https://www.nytimes.com/2023/02/08/opinion/psyche-asteroid-nasa-mining.html (accessed date: 12.03.2025); l'ynuaHu-
XodpdmaHH ®. Mo HoBOMY nccnepoBaHuto actepounp MNcrxea npeanonoxutenbHo ctonmocTtblo 10 000 KBagpuIIMoHOB
Lonnapos Habntogaetcs B Teneckone Xab6n. - HosocmHoe azeHmcmeso CNN. URL: https://edition.cnn.com/2020/10/31/us/
psyche-asteroid-ultraviolet-trnd-scn/index.html#:~:text=About%20that%20staggering%20estimate%20that,strive%20
for%2C%20according%20t0%20Elkins%2DTanton (accessed date: 12.03.2025).

* WHTepBblo J1. DNKUHC-TOHTOH. — Imom acmepoud u3z memasnna. Caim HACA. URL: https://www.nasa.gov/podcasts/
gravity-assist/gravity-assist-this-asteroid-is-metal-with-lindy-elkins-tanton/ (accessed date: 12.03.2025).
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5KOHOMMYECKOro u3panmsA, kKak «®Popbc», crou-
MOCTb paboT, BBIIOIHAEMbIX B €€ PaMKaX, COCTaBUT
967 miH pomn.?

IIpakTideckoe uccneoBanme aCTepOUIOB Hada-
JI0Ch HaMHOTro panblre cTapra K Ilcuxee’. IlepBpim
KOCMMYECKMM aIIIapaToM, KOTOPBIl JOCTaBMU/I Ha
3emstto 06pasLibl TPYHTA aCTEPONAIA, OBUT ATTOHCKII
307 «Xas6yca-1». 3anyctumm ero B 2003 1., B 2005 1.
OH CMOT B3ATb IIPOObI TPYHTA Ha acTeponsie VToka-
Ba,aB 20101 6}1ar0n011quo IOCTaBUTH UX Ha 3eM-
/10, COPOCYB KAIICY/Ty B 3aIVIAHMPOBAHHYIO TOUKY B
Asctpamuu®. B 2004 r. EBpormeiickoe kocMuyeckoe
areHTCTBO 3aITYCTMIO MOAly/nb «PoseTTa», KOTOpBI
10 €T CIIyCcTA CMOT «IIPU3EM/INTHCA» Ha KOMeTy dy-
promoBa — [epacumenko’. B 2014 r. SInmoxus Hampa-
BIIa caenyoumit Moxynp («Xasbyca-2») K actepo-
uny Prory (c6op obpasuos rpynra — 2018 1., copoc
Ha 3emmio — 2020 r.). Vicrionpsys Takyio ke cxemy,
CIIA szamyctunmm B 2016 1. anmapar OSIRIS-REx x
acrepoupy benny. B 2020 r. on B3sm 06pasipl ero
TPyHTa, B ceHTs0pe 2024 I. cOpOCHI UX B KaIicyne
Ha 3eMIIio’.

Muccun k acreponpam Ilcuxes, VMTokasa, Prory,
benny, xomere Yypromosa - IepacumeHnko mpen-
CTAB/IAIT c000I1 3BeHbs OHOII Lienu. B ux ocHoBe —

rouka 3a [IPHT. IIpaktuyecknit nHTEpec x actepo-
UJiaM BO MHOTOM O0OBSICHAETCS TeM, 4TO B OyAylieM
Yy KOCMMYECKNX alIlapaToB IPY BO3MOXXHOM OCBO-
eHVM U pa3paboTKe Ma/lbIX HeOECHBIX Te He OymeT
HeoOXOIMMOCTH TIPEOi0NeBaTh VX I'PaBUTALIMIOHHOE
HOpUTsKEHME, KOTOpOe IIPUXOAUTCSA Y4YMUTBIBaTh B
C/Tydae MOCajiKy KOCMIYeCKMX Kopabieil Ha IlaHe-
Tbl COTHEYHOI CHCTeMBI MM UX CITYTHUKM 1 B3/leTa
¢ Hux. JIoOBITHIE Ha acTepousax Ioe3HbIe VICKOIa-
eMble MOTYT C/Iy>KUTb OCHOBOJ pasIM4HBIX IIPOM3-
BOJICTB B KocMoce'?,

Peanusanus cnenyrouero srana rouku 3a [IPHT
BO3MOXKHa B 3TOM TOfy. 15 AHBaps 4acTHBIN KOC-
Mudeckuit kopabnp SpaceX Falcon 9 V. Macka or-
HpaBWI K HalleMy He6eCHOMY CITyTHMKY JTyHHBII
mozyinb Resilience!’, Ha KOTOPOM HaXOANUTCS MUKPO-
nyHoxop, Tenacious, CO3[aHHBIN JIOKCEMOYPICKOI
JIOYKOJ SAMOHCKOI KoMmaumu ispace.” Crycrts 4,5
MecsAlla II0C/Ie MOMEHTAa 3aIlyCKa JIYHOXOJ, IIpu-
CTYINT K BBINONIHEHNIO CBOEJ OCHOBHOM MMUCCUU —
O4epeHOI IIOINBbITKE peany3alyuy I/IaHOB 110 KOM-
MepuecKoil IpojaXke «IYHHBIX» PecypcoB HaILero
criyTHMKA. [lepByro TaKyIo IOMBITKY, 3aKOHYMBLIYIO-
cA HeyJadel, AMOHCKYe KOMMEPCAHTbI IpefIpuH-
mu BecHoit 2023 .

4 Kaptep Ax. HACA Ha nopore Mnuccum CToumocTbio 967 MUNINIMOHOB [OMNAPOB K CTPaHHOMY acTepouay «[lcuxen», cTo-
MMOCTb KoToporo B 75 000 pa3 npeBbllaeT CTOMMOCTb Halle MMPOBOIN SKOHOMUKWN. — QUHAHCOBO-3KOHOMUYeCKoe U3-
daHue @opb6c. URL: https://www.forbes.com/sites/jamiecartereurope/2021/02/03/nasa-in-final-phase-with-psyche-1-
billion-mission-to-an-asteroid-worth-70000-times-our-global-economy/?sh=4476a52c7898 (accessed date: 12.03.2025).
[na cpaBHeHuA, cornacHo 3aasneHnto 1. Tpamna, CLUA notpatnnu Ha BOMHY Ha YKkpanHe 350 mapg Aonnapos, 4To Ha 200
mnpa 6onblie pacxopos EBponbl. Cw.: Tpamn: 3eneHckuin yrosopun CLUA notpatuTb $350 MApA Ha BOIHY, KOTOPYHO He Bbl-
urpatb. — MHghopmayuoHHoe azeHmcmeo TACC. URL: https://tass.ru/mezhdunarodnaya-panorama/23190601?ysclid=m7u9
7jdgko963701048 (accessed date: 12.03.2025).

> AcTepoupbl: npoLunble, HacToAwMe 1 ByayLme MUCccUm K Mmanbim Tenam. — Max Polyakov Space. URL: https://maxpolyakov.
com/asteroid-missions/ (accessed date: 12.03.2025).

¢ Kocmunueckniiannapat Xasabyca.— MedutiHelti uHmepHem pecypc PROKOSMOS. URL: https://prokosmos.site/issledovaniya/
kosmicheskij-apparat-hayabusa/ (accessed date: 12.03.2025).

7 bepecHesa E. Kn3Hb, npuknioueHns n duHan «PosetTbi». — Pocculickas easema. URL: https://rg.ru/articles/rosetta-fin/
(accessed date: 12.03.2025).

8 Muccus 30H0a «Xaabyca-2» u Kak eblznaoum acmepoud Pro2y. — Pocculickaa 6noz-nnamgopma «/j3eH». URL: https://dzen.
ru/a/Y3NTKql09jBIwtM7 (accessed date: 12.03.2025).

® 3aiues B. MyTtewecTtBne Ocnpurca: NASA notpatuno 7 net, utobbl focTaBuTb Ha 3emnio 250 r. actepouga. — Catim AO
«[azema.Py». URL: https://www.gazeta.ru/science/2023/09/24/17616223.shtml (accessed date: 12.03.2025).

1 MapuHuH U. «CmoxeT ObiTb BEUHOM»: BeAyL M NHXeHep-MPoeKTaHT o Poccuiickon opbutanbHom ctaHymn. — Meoud-
HbIl uHmepHem pecypc PROKOSMOS. URL: https://prokosmos.ru/2025/02/20/smozhet-bit-vechnoi-vedushchii-inzhener-
proektant-o-rossiiskoi-orbitalnoi-stantsii (accessed date: 12.03.2025).

" Kotos [. SpaceX 3anyctuna Ha JlyHy yacTHble annapatbl Firefly Blue Ghost u ispace Resilience. — 3nekmpoHHoe nepu-
oduyeckoe usdaHue «3/JHetoc». URL: https://3dnews.ru/1116780/spacex-otpravila-v-kosmos-chastnie-lunnie-moduli-blue-
ghost-i-resilience?ysclid=m5y70g6f19699266045 (accessed date: 12.03.2025).

12 [IOHC 3. YacCTHbIN ANOHCKUI NYHHBIV MoAynb NpubbiBaeT Bo Onopuay nepen AHBapCcKMM 3anyckom SpaceX. — OHnaliH-
u3daHue Space.com. URL: https://www.space.com/space-exploration/missions/private-japanese-moon-lander-arrives-in-
florida-ahead-of-january-spacex-launch-photos?utm_source=ixbtcom (accessed date: 12.03.2025).

¥ CneumanncTbl ispace pacckasanu feTanu XECTKON nocafku anoHckoro moayna Hakuto-R Ha JlyHy, BepoATHO, € pa3py-
weHnem annaparta. — Catim Coobwecmaa ITcneyuanucmos Xabp. URL: https://habr.com/ru/news/731654/ (accessed date:
12.03.2025).
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K peanusaiyu ByX IIOIBITOK ObUIN IIPUBJICYEHBI

¢upmsr yetsipex crpad — CIIIA, Snonun, JTrokcem- 2. O croBOCOYETaHMM «KOCMIT4eCKUii/ue

Oypra 1 OAD, B KOTOPBIX IIPUHATH! HAIIMOHA/IBHBIE  Pecypc/bi»

3aKOHBI O T.H. KOCMIYecKIX pecypcax'* [OpelieHKoB
2024a]. C TOYKM 3peHNs MOHATHUITHOTO aIIapaTta,
MCIIO/Ib3YEMOTO B MEXKIYHApOIHOM IIpaBe, «KOCMU-
4ecKue pecypchbl» ABJIAITCA BCETO MILb CTIOBOCOYe-
TaHMeM, KOTOPOE, TI0 MHEHWIO POCCUIICKOI MCCTIENO-
BarenbHUIBI M. FO36aisH, «HeBO3MOXXHO OLIEHUTD
C TOYKM 3DEHUA €r0 COOTBETCTBMA MEX/IyHapoJ-
HO-TIPaBOBbIM MOHATHAM» [FO36amwsan 2017:71-86].
Kpowme Toro, oHO npepcTaBisgeT co60i HOAMEHY Ho-
uatus [IPHT (6yzer paccMOTpeHO HVKe), MCIIONb-
3yemoro B MKIL

OmnmcaHHble COOBITUA B3aMMOCBS3AHBI MEXIY
cobolt; aHamM3 3TOM B3aVMOCBA3U TpeOyeT BBHI-
JCHEHMA LeNOr0o psifia HEJOCTAaTOYHO M3YYEHHBIX
BOIIPOCOB. B mx ymcne MOXXHO HasBaTb COOTHOLIE-
Hue Mexpy nonarueM [IPHT u cnoBocouetanuem
«KOCMUYECKIE Pecypcbl», HOPMaMI JIeVICTBYIOIIETO
MKII u nonbITKaMM pacpoCTpaHUTD AelicTBIE Ha-
LIVIOHA/IbHOTO 3aKOHO/IATeIbCTBA HAa BHE3€MHOE I1PO-
CTPAHCTBO ITyTeM CO3/janyst HoBoro obbryas B MKII,
OTCYTCTBUE PEAKLVM MEXYHAPOJHOIO «KOCMMYe-
CKOro» co00IiecTBa Ha MONBITKY MOAMEHUTD OJVH
u3 ocHoBononarawomyx npuxnunos MKII HoBoit
HOPMOJI MeX/[yHapOZHOro 06bI4HOro mpasa (Oyzer
PaccCMOTPEHO HIDKe).

I[IpenbicTOpysA [BYX BBIIIEYIIOMAHYTBIX IOIIBI-
TOK, TIPEANIPYHATBIX ispace, 10 COBEPILIEHNIO CLeMIKI
KYIUII/TIPOJAKV «KOCMIYECKMX PECYPCOB», CTIEYI0-
mwast. 13 oxkta6pst 2020 1. psif PyKOBOAMTENEN IOPUAN-
YeCKMX JINL] U3 YeThIpeX BBIIICHA3BAHHBIX CTPaH, a
TAKOKe ellle HeCKOIBKO TaKMX XKe MOAIICaHTOB 00b-
AWM cebst «CUrHaTapuaAMu 3a» PAJ TOCYAAPCTB U
MOAITIICA/IN IOKYMEHT I107 Ha3BaHVeM AKKOp7bl Ap-
TeMupbl” (B IOTHOM 00beMe KPyT 3aTPOHYTHIX BO-
IPOCOB OYIeT pacCMOTPEH HIDKeE).

3 pmexabps 2020 r. HACA (B pamkax amepuKaH-
CKOJI HAIMOHA/IBHON NpOrpaMMbl Apremuza) 00b-
ABWJIO O Pe3y/IbTaTaX KOHKYpPca 110 KOMMePYeCKOMY
0TOOPY HEM3BECTHO YTO COOOV IpefCTaB/IAIOINX
@IYHHBIX PeCypcoB»'® — B 4aCTHOCTH, IIBUIM, KOTO-
pasg B CBOe BpeMs IPIINIAJA K HOJOIIBAM aMepu-
KaHCKMX aCTPOHABTOB, BbIcajuBLIuxcA Ha JlyHe, u
KOTOPYIO aBTOPBI CTaTby, YKa3aHHOI B CHOCKe, Ha-
3BIBAIOT ellle U KocMudeckuMmu pecypcamu'’. Heno-
HJMaHJe aBTOpaMJ 3HAYeHV KTIOYeBbIX IIOHATHIA,
VICTIONIb3yEeMBIX VIMU B CTaTbe, OTPaXkKaeT BCEro JIMIIb
OTCYTCTBME IOPUVYECKOIT YUCTOTHI B POPMYINPOB-
KaX, IPJMEHAeMBbIX aMepPUKAHCKMMM IOPYCTaMM B
HAIIMOHA/IbHBIX HOPMATVBHBIX aKTaX ¥ JOKYMEHTaX.
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% B OAD NpUHAT He NOTHOLIEHHbI 3aKOH O KOCMUYECKIMX pecypcax, a 06LMI 3aKOH O KOCMUYECKON [eATeNIbHOCTU C BKIO-
YeHVEeM B Hero NosIoXKeHMA 0 «KKOCMUYECKMX pecypcax» B OTIMYME OT APYruX YNOMAHYTbIX FOCY[apCTB, KOTOPble NPUHANN
oTAeNbHble HOPMATVBHO-NMPaBOBbIE aKTbl MO paccMaTPUBaEMO NpobnemaTuke.

15 Akkopgabl Aptemugbl (The Artemis Accords. Principles for cooperation in the civil exploration and Use of the Moon, Mars,
comets, and asteroids for peaceful purposes). URL: https://www.nasa.gov/wp-content/uploads/2022/11/Artemis-Accords-
signed-130ct2020.pdf?emrc=6779e6dd017f7 (accessed date: 12.03.2025) 6b111 pa3paboTaHbl BO UCNONHEHMe CT. 3, 4 YKa-
3a lNpe3npenta CLUA . Tpamna N2 13914 «O noowypeHnn mexayHapogHOM Noadep K/ B BONpocax Ao6bIUM 1 NCMOSb-
30BaHMA KOCMUYECKUX pecypcoB» oT 6 anpensa 2020 r. URL: https://trumpwhitehouse.archives.gov/presidential-actions/
executive-order-encouraging-international-support-recovery-use-space-resources/ (accessed date: 12.03.2025).

6 Wepxonby C., ®uHY k. HACA BbibripaeT KoMmnaHum no c6opy nyHHbIX pecypcoB AfiA AeMOHCTpauum no Aptemuge. 3 fe-
Kabpa 2020 r. — Catim HACA. URL: https://www.nasa.gov/news-release/nasa-selects-companies-to-collect-lunar-resources-
for-artemis-demonstrations/ (accessed date: 12.03.2025).

7" B cooTBeTcTBUU € Naparpadom (2) ct. 51301 pasgena IV 3akoHa «O KOHKYPEHTOCNOCOOHOCTU KOMMEPUYECKNX KOCMUYe-
cKux 3anyckos» N2 114-90 oT 25 HoA6ps 2015 1. (Ha KOTOPbIN cornacHo cT. 401 MOXXHO CCbINaTbCA Kak Ha «3akoH 06 nccneno-
BaHUU 1 NCNONb30BaHNK KocMmnyeckoro pecypca 2015 r»; URL: https://www.govinfo.gov/content/pkg/PLAW-114publ90/
html|/PLAW-114publ90.htm (accessed date: 12.03.2025)), rae paetca onpeaeneHvie TEPMUHY KOCMUYECKINI Pecypc, Takom
pecypc He MeeT NPUBA3KM K HeGeCHbIM TeNam — OH MOXeT HaXxoAMTbCA B 060N TOUKe (MecTe) KOCMUYECKOro NPoCTpaH-
cTBa.

53



MEXOYHAPOAHOE KOCMWYECKOE MPABO

A.M. OpelueHkoB

Taxoit mopxop ObUI MeXaHMYECKU IepeHeceH B
Axxopabl ApTeMusipl. B fiecsAToll cTaTbe JaHHOTO JO-
KyMeHTa'® TOBOPUTCS O «KOCMUYECKMX Pecypcax» ¢
KOHCTATalell TOro, 4TO UX «{00bIYa U MCIIONIb30Ba-
HIe. .. He AB/IAI0TCA HAallMOHA/IbHBIM IIPUCBOEHNEM B
cootseTcTBUM O crarbeli IT [JoroBopa o kocmocy,
M 4TO KOHTPAKTBI M [IPyT¥e IpaBOyCTaHABIMBAIO-
1[¥Ie JOKYMEHTBbI, Kacalolnecs KOCMIYeCKIX pecyp-
COB, JJOJDKHBI COOTBETCTBOBATb 3TOMY JloroBOpy».

CrnemyeT OTMETHUTD, YTO JIOrOBOp O TpMHIIMIIAX
JIeATETIbHOCTY TOCYAAPCTB 110 MCCIEfOBAHNIO U VC-
HO/Tb30BAaHMI0 KOCMIYECKOTO NTPOCTPAHCTBA, BKIIIO-
vast JIyHy u gpyrue HeGecHble Tena, 1967 1. (JJoroBop
O KOCMOCY)' He perympyeT BOIPOCHI HOObIUM
IPVPOLHBIX PECYPCOB Ha HEOECHBIX Teax HOpUu-
4ecKuMIU U QU3NYECKUMIY IVLAMA U Ja/IbHENIIero
UCIONb30BaHMA TaKoBbIX. [TopAfok pereHnsa 3Tux
BOIIPOCOB HaMedeH B JIefICTBYIOIIEM MeXYHapOf-
HoM Cor/alleHnn o fIeATeNTbHOCTU TOCYAApCTB Ha
Jlyne n apyrux HebecHbIx Temax 1979 r. (Cormamie-
H1te o JIyHe),” KOTOpOe IIpeycMaTpuBaeT Co3aaHme
«MEXIYHAPOITHOTO PEXNMA ... /I PeryaMpoBaHNA
3KCIUTyaTalM IIPYPOIHBIX PECYPCOB» He TONbKO Ha-
ILIETO CITy THUKA, HO U IPYIuX HebecHbIX Tenm ConHed-
HOJ CHCTEMBI.

bnaropaps aTomy petictytomeMy CoryalieHno
B MEXXJ[yHapOZHO-IIPAaBOBOII 000pOT ObIIO BBEEeHO
TaKoe MOHATHE, KaK IPMPOJHbIE PeCYpPChl HeOECHBIX
TeJ,”' 4acTh KOTOPOTO 3aMMCTBOBAHA 13 TEPMIHO-
JIOTMM TIPUMEHAEMOr0o Ha 3eMle MeXTYHapOJHOTO
JIOTOBOpHOro u 06bpr4HOrO mpasa®. B wactHOCTH,
B cT. 11 Cornamenus o JlyHe UCIIONb3yeTCs Takoe

HOHATHE, KaK IIPYPOJHbBIE PECYPCHI, @ COITIACHO €ro
ct. 1 «[Tonoxxenns Hacrosmero CornauieHns, OTHO-
camyecs K JIyHe, IPUMEHAIOTCA TaKKe K [PYTUM He-
6ecHbIM TertaM COTHEYHOI CHCTEMBI».

IIpn paccMoTpenuy HpUPOJOPECYPCHON IIPO-
O7eMaTVKy 3a IpefeslaMil TePPUTOPUATIBHOTO Bep-
XOBEHCTBA F'OCYAAPCTB C/lefyeT 0OpaTuTh BHUMAHIe
Ha COOTHOIIEHME MEX[Y: TEPMUHAMU «PeCcypchbl —
resources», «IIOJIe3HbIe JCKOIaeMble — minerals»
U TIOHATHEM «MUHEpaIbHble pecypchl — mineral
resources» (cT. 133 Komsenmmun OOH 1o Mmop-
CKOMY MpaBy); HOHATUSAMU «MUHEpaTbHbIE Bellje-
ctBa — mineral substances» u «pupopHble pecyp-
cbl — natural resources» (ct. 6 u 11 Cornamenns o
JIyHe COOTBETCTBEHHO); @ TAK)Xe CJIOBOM/TIOHATIEM
minerals, ncronpsyemom B 3akone CIIIA 06 nccre-
JIOBAaHMY 1 UCIIO/Ib30BaHMY KOCMITYECKOTO pecypca
2015

Tak, ct. 133 (Ynorpe6nenue TepmutoB) KoneH-
LMY 110 MOPCKOMY IIPaBy IVIACUT, 4TO: «a) «pecyp-
CBI — Iesources» 03Ha4aloT BCe TBEPAbIE, XUJKIIE UV
ra3oobpasHble, MUHepajbHble pecypchbl (mineral
resources), BK/IIOYas MOMMETa/UINYeCKue KOHKpe-
1y, in situ (kypcus Haul — A.O.) B Pajione Ha Mop-
CKOM JIHE M/IN B €T0 Hellpax; U b) pecypcsl, Korja oHM
u3BJIeYeHbl U3 PailoHa, paccMaTpUBAKOTCA KaK «II0-
Jie3Hble MICKOITaeMble — minerals».”

Kak mpencraBnsercs, He TpebyeT Kakux-m6o
060CHOBaHMII yTBEP)XKIEHIE O TOM, YTO «OOpasIbl
MMHEpPAIbHBIX M JPYTUX BemjecTB — samples of...
mineral and other substances», ykasauuble B CT. 6
Cornamenns o JIyHe, mpefcTaBiaioT coboil 4acTb

'® Bonpoc o Tom, YTo cobOV NpeAcTaBnAeT B aHMMNCKOM A3blKe TEPMUH AOKYMEHT, paccMOTpeH B cTaTbe «CraTyc Me-
MareHTCKOro KoopAMHaLMOHHOIO KOMUTETa MO KOCMUYECKOMY MYCOPY Kak MeAyHapoaHoW CTPYKTypbl» [OpelueHKoB
20246], rge, B 4aCTHOCTU, NPUBOAMUTCA Creflylollee onpeaesieHne JOKYMeHTY 13 CT. 2B aHrnuiickoro AkTa o6 nHTepnpeTa-
LM 3akoHoB 1901 r., cornacHo KOTopo «JOKyMEHT O3HauaeT ntobyto 3anvcb MHGopMaLmm 1 BKoYaeT B cebs: (a) Bce, Ha
yeMm ecTb Haanucb; 1 (b) Bce, Ha Yem ecTb 3HaKW, UMPbI, CUMBOJIbI UK NepdopaLya, UMeloLLMe 3HaYeHne ANA NuL, Hage-
NEeHHbIX MPaBOM NX UHTEPNPETNPOBATb; U (C) BCe, U3 Yero MOryT ObiTb BOCMPOV3BeeHbl 3BYKY, M306pakeHNsa Nan Hagnucu
C nomoLlbio Yyero-nn6bo etle nnu 6e3 Takosoli; 1 (d) KapTa, NnaH, pucyHoK unu otorpadus». Cm.: Acts interpretation act
1901. URL: http://classic.austlii.edu.au//au/legis/cth/consol_act/aia1901230/s2b.html (accessed date: 12.03.2025).

1 [loroBop O NpuHUMNax AeaTenbHOCTY roCyAapCTB Mo NCCeA0BaHMI0 N NCMONb30BaHMI0 KOCMUYECKOrO NPOCTPaHCTBA,
BKntoyan JlyHy v gpyrvne HebecHble Tena 1967 r. URL: https://www.un.org/ru/documents/decl_conv/conventions/outer_
space_governing.shtml (accessed date: 12.03.2025).

20 CornalleHrie o OeATeNbHOCTM rocynapcTB Ha JlyHe u apyrux HebecHbix Tenax 1979 r. URL: https://www.un.org/ru/
documents/decl_conv/conventions/moon_agreement.shtml (accessed date: 12.03.2025).

21 Bonpoc 0 BBeIeHWM B MeXAYHapPOAHbI 060POT C/IOBOCOUYETAHMSA KKOCMUYECKNIA/e pecypc/bl» OyaeT pacCMOTPEH HUXKeE.
2 Cm., Hanp, 4. 1,24 ct. 73, aTakxke n a) cT. 133 KonseHuyun OOH no mopckomy npasy 1982 r. (URL: https://www.un.org/
depts/los/convention_agreements/texts/unclos/unclos_r.pdf (accessed date: 12.03.2025)), 6narogaps KOTOpbIM B MeXAy-
HapoAHO-MPaBoBO 060POT OblIM BBEAEHbI MOHATVE MPUPOAHbBIE PECYPCbl (MPYMEHUTENBHO K KOHTUHEHTaNIbHOMY LUeSlb-
dy) u TepMUH pecypcbl (MPUMEHUTENBHO K MEXAYHAPOAHOMY «PaliloHy» MOPCKOTO [iHa).

2 TMogpo6HO BONPOC O PazfiMumny B 3HAUEHUN 1 CTATyCe TEPMIUHOB «PECYPCbI» U «MOJE3HbIE NCKOMAEMbIE», UCTOMb3YEMbIX
B KoHBeHUMN, paccmoTpeH B cTaTbe «MexayHapoaHo-npaBoBas Kocmunyeckaa nonutrnka CLUA: npurnaweHune K yTouHe-
HUIO CTaTyca NPVPOAHBIX PECYPCOB HeGECHbIX TeN MW BbI30B 60MbLWMHCTBY rocyAapcTs?» [BoierxkaHuH, K036awsH, Anek-
cees 2023].

MockoBcKmii }KypHan mexayHapogHoro npasa - 2 - 2025

54



Alexander M. Oreshenkov

SPACE LAW

IPUPOLHBIX PECYypPCOB HeOECHBIX T/, YKa3aHHbIX B
cT. 11 Toro >xe CornaiieHns — «IpUpOJHBIX peCypcoB
TaM, I7ie OHV HaXOfATCA — natural resources in place»
(kypcus Hau — A.O.).

Ecmu rocypmapcrBa Moryt mpuofperarh IpaBo
pacropspKatbhes 00pasiiaMy MIHEPA/IbHBIX BEIleCTB
HeOECHBIX Te/l COITIACHO HOPMaM MeXJYHapOJHOTO
06br9HOrO TpaBa (OyfeT paccCMOTPEHO HIDKe) M CT.
6 Cornmamenus o JlyHe, To IOPSAOK IprobpeTeHns
mpaBa COOCTBEHHOCTM Ha HUX IpefycMaTpyUBaeTCs
B PaMKaX MeX/[yHapOJHOIO PeXMMa, KOTOPbIil 13-
Ha4a/IbHO IIPEJIIO/Arajoch YyCTAaHOBUTb B COOTBET-
cTBuUM €O CT. 18 gannoro Coramienns.

B cr. 51301 sakona CIIA 06 «VccnegoBanum u
JUICTIONIb30BAHMY KOCMMYECKoro pecypca 2015 r»*
pedb UJET O ABYX BUJAX PECYPCOB — «pecypce acTe-
poupa» 1 «KOCMIYecKoM pecypce». B maparpade (1)
JlAaHHOW CTaTbyu 1A NpUAAHMA IIEPBOMY pecypcy
3HAYeHUs TEPMMHA JCIO/b3YeTCA He VMelollee HU
IOPUINYECKOTO0, HY CMBICTIOBOTO 3HAYEHMA C/I0BOCO-
YeTaHMe «KOCMUYECKUil pecypc». B maparpade (2)
TOJ1 JK€ CTaTbyl UJIEHTUYHOE CJIOBOCOYETaHNUE «KOC-
MIYeCKUIi pecypc» IpuobpeTaeT 3HaueHe TepMIHA
(6marojapsi JTaHHOMY eMy OIPefieIeHNIO), ¥ TONbKO
IOC/Ie 9TOTO €r0 MOXKHO ObUIO OBl MCIIONb30BaTh
B KayecTBe TepPMMHA I ONpefeNieHns «pecypca
acTeponfia», KaK Mbl 3TO BUIUM B II€pPBOHAYATbHOM
TekcTe cT. 51301 mpoeKTa BbIIIEHa3BAHHOTO 32KOHA,
nperncrasieHHoro B [lanmary mpencraButeneit Kon-
rpecca Coennnennbix Illtatos 15 mapta 2015 r.%°

CoracHO O6IIENTPUHATON IOPUANIECKOI MpaK-
TUKEe ¥ OObIYHOI /0rMKe (KAKOBBIM CIIELOBAJIN
paspaboTunKy B HEPBOHAYAILHOM TEKCTe 3aKOHO-
HPOEKTa) I MPUAAHUA OTAENIbHBIM CIOBAM WM

C/IOBOCOYETAHVAM 3HAYEHUSA TEPMUHA JICIIOIb3Y-
I0TCS OIIpefieIieH A, KOTOpbIe HeCyT Ha cebe ompepe-
JIEHHYI0 CMBICTIOBYIO Harpysky. B meppom naparpade
cT. 51301 peiicTByIOLIEr0 aMEPUKAHCKOrO 3aKOHa
C/I0OBOCOYETaHME «KOCMUYECKUIT pecype» TaKOI JI0-
TMIKO-CMBIC/IOBOJI HArpysKy Ha cefe He HeceT, IO-
CKOJIbKY OIIpefiefieHNe eMy HAeTCs B CIefyloleM
naparpade.

CormacHo maparpady (2) ct. 51301 amepukaHcKo-
ro 3aKkoHa 00 MCCIIeIOBAHNN U MICTIONb30BAHMM KOC-
Mmdeckoro pecypca: «(A) TepMuH «KocMmdeckuit
pecypc» 03HadaeT abMOTUYECKUIT pecypc MO MecTy
ero HaxoXzeHus (in situ) B KOCMIYeCKOM IPOCTPaH-
ctBe. (B) B TepMuH «xocMmueckuit pecypce» BKIIOUe-
HBI Bofia 1 minerals»?°.

V3 uHdopMaryy, pasMelleHHO! Ha OFHON U3
BeO-cTpaHmI] caifTa yHuBepcuteTa KeHTykku, cre-
JIyeT, 4TO OIpefeNieHs cloBa minerals”, MCIonb3y-
eMble B Pas/IMYHBIX cepax HayYHO-XO3SAICTBEHHO
u HopMatuBHOI jedrenbHocTy B CIIIA moka uto
He IPUBEM K TOMY, YTOObI 9TO HOHATHE IPUOOpe-
JIO CTaTyC TePMMHA, IPYMEHNMOTO K M000My BUAY
TieATeNbHOCTH. TakK, COIIACHO OIpefeNenno CT. 21a
pasgena 30 Csopa 3akoHos CIIA: «Jlna ueneit Ha-
cTosAlell craTby minerals Bxaouaror B cebs Bce
minerals 1 MuHepabHOE TOIUIMBO, BK/II0Yast HeQTb,
ras, yrob, FOpIOYNe C/IAHIIBI U YpaH»*,

B ropupmdeckom cnosape Black’s Law Dictionary
(1979, ctp. 897) oTmeyaercs, 4yTo cnoBo mineral «He
ABJIACTCA OINPENeNeHHbIM TEPMMHOM ¥ JOIyCKa-
€T OrpaHMYeHUA WIM PACIIMPEHNA B 3aBUCUMOCTI
OT HaMepeHNs, C KOTOPbIM OHO VICIIONb3yeTcs»™, B
YaCTHOCTH, OHO MOXKeT BK/I04aTh B cebst Boxy™. To
€CTb, aMePUKAHCKIE 3aKOHOJJATEIbCTBO ¥ IOXOMbI
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24 U.S. Commercial Space Launch Competitiveness Act. URL: https://www.govinfo.gov/content/pkg/PLAW-114publ90/
html/PLAW-114publ90.htm (accessed date: 12.03.2025).

% “8§ 51301. Definitions “In this chapter: “(1) SPACE RESOURCE. - The term ‘space resource’ means a natural resource of any
kind found in situ in outer space. “(2) ASTEROID RESOURCE. - The term ‘asteroid resource’ means a space resource found
on or within a single asteroid. URL: https://www.congress.gov/bill/114th-congress/house-bill/1508/text (accessed date:
12.03.2025).

% "§ 51301. Definitions “In this chapter: “(1) ASTEROID RESOURCE. - The term ‘asteroid resource’ means a space resource
found on or within a single asteroid.“(2) SPACE RESOURCE. - “(A) IN GENERAL. - The term ‘space resource’ means an abiotic
resource in situ in outer space.“(B) INCLUSIONS. — The term‘space resource’includes water and minerals. URL: https://www.
govinfo.gov/content/pkg/PLAW-114publ90/htmI/PLAW-114publ90.htm (accessed date: 12.03.2025).

2 Many definition of minerals. - Catiim yHusepcumema Kevmykku. URL: https://www.uky.edu/KGS/rocksmineral/minerals_
definition.pdf (accessed date: 12.03.2025).

22018 U.S. Code Title 30 — Mineral Lands and Mining Chapter 2 - Mineral Lands and Regulations in General Sec. 21a -
National mining and minerals policy; “minerals” defined; execution of policy under other authorized programs URL: https://
law.justia.com/codes/us/2018/title-30/chapter-2/sec-21a/ (accessed date: 12.03.2025).

2 Black H.C. 1979. Black's law dictionary. Rev. 5th ed. St. Paul, Minn.: West Publishing Co. P. 897. URL: https://freelawlibrary.
org/wp-content/uploads/2022/10/5th_Edition.pdf (accessed date: 12.03.2025).

30 Many definition of minerals. - Catim yHusepcumema Kevmykku. URL: https://www.uky.edu/KGS/rocksmineral/minerals_
definition.pdf (accessed date: 12.03.2025).
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(B 3aBMCMMOCTY OT OTPAC/IV HAYYHBIX 3HAHMIA) K 110-
HATHIO mineral/s He JalOT YETKOTO ¥ OJIHO3HAYHOTO
ompefe/ieHNs CIoBy «minerals» gake miA ero mc-
HO/Ib30BaHMA B HAIIMOHA/IBHOM C/I0BAPHO-TEPMITHO-
JIOTM49eCKOM 000pOTe B IpefieNiaX TOCyAapCTBEHHOM
tepputopuu CIIA.

Bompoc o ToM, mouemMy 3TO aMepuKaHCKOe II0-
HATHME BBOWUTCSA B 3aKOH, IIpeJHA3HAYeHHBIN A
€ro JCIoNb30BaHMA 3a mpefenamy COeINHEHHBIX
[llTaToB, B KOCMMYECKOM HPOCTPAHCTBE, U3BATOM
u3 cdepbl pPacIpOCTPaHEHUSA TOCYHAPCTBEHHOTO
cyBepenurera (OyZeT pacCMOTPEHO HIDKeE), MOXKHO
OCTaBUTb HA COBECTY Pa3pabOTUNKOB 3aKOHA U aMe-
PUKAHCKIX KOHTPECCMEHOB, YTBEPAVBILIX €ro.

Kax 6bUIO paccMOTpeHO BbIIIe, COITIACHO HOP-
MaM MEX/YHapOJZHOIO JOTOBOPHOIO M OOBIYHOTO
IpaBa, JeICTBYIOLIEr0 B IPOCTPAHCTBAX 3a Ipefie-
JIaMJ TepPUTOPUATIBHOTO BEPXOBEHCTBA TOCY/IAPCTB,
Bxmouass CIIIA, tepmunom minerals 0603HadeHbI
HOJIe3HbIe  JICKOIIaeMble, KOTOPBIMM CTAQHOBATCA
HPUPOJHBIE PECYPCHI MOCTe X KOObIUM (M3BATHA)
U3 IPUPOJHOI cpefbl. B T0 ske BpeMs JOOBITbIE «I10-
JIe3Hble MCKOTaeMble — minerals», Ha KOTOpble MOX-
HO YCTaHOBUTD IIPaBO COOCTBEHHOCTH, B YACTHOCTH,
3a TIpefie/IaMyl TeppUTOPUATIBHOTO BEPXOBEHCTBA T'O-
CYZiapCTB, He MOTYT (B CHTy HOPM MEXAYHapOJHOTO
IpaBa, a TAK)Ke HAIMOHAIbHOIO 3aKOHOJATE/IbCTBA
Tex >ke CIIIA) 6BITb COCTABHOI YaCTBIO «PECyPCOB —
resources», ellie He M3bATBIX 13 IPYPOTHOI CPefbL.

B cratbe «MexyHapOIHO-IIpaBOBas KOCMIUYe-
ckag nonutuka CIIA. IIpurnamenne K yToYHeHUIO
craryca IPMPOJHBIX PeCypcOB HeOECHBIX TeNl MM
BBI30B OO/IBLIMHCTBY TOCYAApcTB?» [Bbinerkanus,
F036amusH, Anexcees 2023] ee aBTOpbI IIpK UCCTIERO-
BaHMM BOIPOCA COOTHOIICHNSA HOHATHUI «resources»
u «minerals», ¥ICIIONb3yeMBIX B OIpPee/IeHNN «KOC-
MUYECKOTO pecypca» NPUXOAAT K BBIBOLY O TOM,
4To: «Bompekm ycrosBIIEMYCA pasTpaHMYEHINIO
craryca IPMPOJHBIX PecypcoB (B MX eCTeCTBEHHOI
cpefie) OT IPaBOBOTO IIONIOKEHMNA YoKe M3B/IeYEHHBIX
TIOJIEe3HBIX /I 4eI0BEKA BEIIeCTB B IIPABOBBIX JOKY-
MmenTax CIIIA ctépTa rpab MeX[y HepBbIM U BTO-
pbIM.» [[aHHDBIII BBIBOJ, OJTHO3HAYHO IIPUIOXKIM K I10-
JIO>KEHMAM aMepPUKAHCKOIO 3aKOHA 0 KOCMIYECKOM
pecypce. Onnako Ha Tepputopunu CIIIA, cormacHo
aMepMKaHCKOMY TOPHOMY 3aKOHOJATe/IbCTBY, IPaBO

COOCTBEHHOCT! BO3HMKAET KaK IPABIUJIO B OTHOLLe-
HMIM Y>Ke HOOBITBIX IO/Ie3HBIX MCKomaeMbix (“title
to the minerals cannot be generally transferred to
private citizens until the minerals have been severed
from the ground” [Shaw, Whitmore 2021]*".

Pazpen IV 3akona CIIA «O koHKypeHTOCIHO-
COOHOCTV KOMMEPYECKMX KOCMMYECKUX 3aITyCKOB»
o3arjaBleH Kak Space resource exploration and
utilization. Ha pycckmil A3bIK OH IePeBOJUTCA KaK
«MccnegoBanue ¥ MCHONb30BaHME KOCMUYECKO-
ro pecypca». Ho ecnn B JlJoroBope 1mo KocMocy i
perymMpoBaHus B3aVIMOOTHOLIEHMII MeXHIYy TOCy-
IAPCTBAMM VCIIONB3YeTCsA CIOBO «USe — UCIIONb30-
BaHIE», TO B aMEPUKAHCKOM 3aKOHe IIPYMEHEH ero
aHasor — coBo utilization, koTopoe ucrnonp3yercs B
IEpBYIO O4Yepe/b /I PeryIMpOBaHNA YaCTHOIIPABO-
BbIX OTHOLIEHNIL.

B rmaBe 513 BbllI€Ha3BaHHOIO pasfienia KOHKpe-
TUSVPYETCS, YTO aMEPUKAHCKUE KOHTPEeCCMEHbI
VIMEIOT B BUJIYy HE MEXIYHAapOIHO-IIPaBOBOE B3au-
MOJIEVICTBYE TOCYHApCTB B KOCMOCE IO BOIPOCAM
ero MCCaeoBaHMs M ycnonb3oBanus (exploration
and use), a KoMMepyecKye (JaHHOe IpuIaraTenb-
HOe OTHOCHUTCS Cpasy K [IBYM CJIEAYIOIMM 33 HUM
CYIeCTBUTEILHBIM 11 €T0 C/IeiyeT BOCIPUHIMATD BO
MHO>KeCTBEHHOM YJICTIe) Pa3BeAKY U MCIIOIb30BaHME
KOCMMYECKOTO pecypca 4acTHBIMM JIMLAMU U KOM-
naHusamMu (Space resource commercial exploration
and utilization). ToT ke mOEXOf, HO yXe YeTKO 1
HeJIBYCMBIC/IEHHO BUJIeH B HasBaHmu CT. 51032 3a-
KoHa - «KoMMepueckas pasBefka 1 KOMMepyecKoe
usByevyenne/nobprda - Commercial exploration and
commercial recovery».

ITpn Bosnoxenun Ha Ilpesupenta CIHA psapa
00513aHHOCTe}I 110 O0/IErYeHNI0 KOMMEPYEeCKOil [ie-
arenbHocT rpaxpaH CoenuHenHbix IllTato 3a
npefeiaMi  TeppUTOPUATbHO-IIPOCTPAHCTBEHHOTO
BEPXOBEHCTBA [JAHHOIO TOCY[)apPCTBA, aMEpPMKaH-
CKMe 3aKOHOJATENN UCIIONb3YIT B CT. 51302 3aKoHa
TO JIM C/IOBOCOYETaHMe, TO M TEPMUH «KOCMIYe-
CKUIT pecypc» y>Ke BO MHOKECTBEHHOM 4MCrie (space
resources), 1 OCTaB/lAA TeM caMbiM IIpesmpeHTa
CIIA B mONMHOM HeBefieHUNM OTHOCUTENbHO Kpyra
BO3/IaraeMbIX Ha Hero o6s3aHHOCTell. B cumy Takoit
HeoIpefie/ieHHOCT [IpesuieHT BTOpPBHIM ab3areM
cT. 1 cBoero Ykasa «O MoolpeHny MeXXyHapOLHO

31 Mocne ny6nukaumMm mexzayHapoLHO-MPaBOBOro 3KCMpPecc aHanm3a «AMepUKaHO-yKpanHCKas CAefika no npupopa-
HbIM pecypcam YkpauHbl» (A.M. OpelueHkoB). URL: https://iarex.ru/articles/147728.html?ysclid=mbherabz8a561419637
(accessed date: 08.05.2025) cawnt https://uk.practicallaw.thomsonreuters.com/ caenan nOAHOCTbIO HEAOCTYMHOWN CTaTbio
“Mining in the United States: overview’, Ha KOTOPYIO JaeT CCbINIKY aBTOP SKCNpecc-aHanmsa.
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HOJ/IePKKY B BOIIPOCAX M3B/IeYeHMA U UCIIONb30Ba-
HMSI KOCMUYECKMX pecypcoB» oT 5 ampens 2020 r.*?
BKJ/IIOYA€T B COCTaB «KOCMMYECKMX PECYPCOB» ellle U
HEKJe «IYHHbIE PeCypcChbl», KOTOPbIE OIATh-TaKy He
HeCyT Ha ce0e HMKAKOJ CMbICJIOBOJ HarpysKiu, I0-
cxonbKy Hu MKII, Hi HanMoHanbHOE aMepuKaHCKoe
3aKOHOJ]ATE/IbCTBO He [AIOT OIIpefiefieHNs 3TOMY
CTIOBOCOYETAHUIO.

[IpuBeneHHbIe COOOpaKeHMA IIO3BONAKT KBa-
JQULIPOBATh «KKOCMIYECKIE U TyHHBIE PECypChbl»
(c Toukn 3penns MKII) kak cmoBocodeTanmns, BHe-
peHHbIe V1Y BHEIpsAeMble B MEXK/JYHAPOIHbIIT 060-
POT ¥ He Hecylye Ha ce6e COI/TACOBAHHON B MEXTY-
HApOJHO-IIPABOBOM IIOPS/IKE CMBICIOBOII HATPY3KIL.
Kpome Toro, Bblilen3i0oKeHHOEe MO3BOJIAET CHEIATh
BBIBOJ], O IIOJTHOM OTCYTCTBUM IOPUINYECKOI YICTO-
ThbI B K/II0UEBbIX IT0710KeHnsAX 3akoHa CIIIA o kocMu-
4eCKOM pecypce, KOTOPbIi HaJie/iieT aMepUKaHCKIX
rpaxaaH (B YacTHOCTM, 3a CYeT MCIOIb30BAHNA
PAacCMOTPEHHBIX BbILIE IPUEMOB «IOPUIMIECKON»
TEXHMKM) IIPaBOM B KOMMEPYECKOM IIOpAfKe IIpH-
causarb [TPHT.

B cratbe «MexyHapoiHOEe KOCMIYECKOE IIPaBO:
o6mme ayst Poccun n CIIIA BBI3OBBI M IepCIIEKTH-
Bo» [Bepkman, Bpinerxarmn, Mopron, 036anuin
2018] ee aBTOpBI COBEPIIEHHO CIPABEINBO OTMeYa-
I0T, 4TO: «JJoroBOp IO KOCMOCY OIlpefieNsieT OCHOB-
Hble 2/IeMEHTbl IIPABOBOTO PEXMMa KOCMMYECKOIO
IPOCTPAaHCTBa, BKmovas JIlyHy u gpyrue HebecHble
Te/la, HO He YCTAHAB/IMBAeT KOHKPETHDBIX IIPABUJI B
OTHOLIEHM! IIPAaBOBOTO PEXMMa IPUPOIHBIX pe-
CypcoB HeOeCHBIX Tell, a TAKKe He 3allpeliaeT BO3-
MO>KHOE MCIIO/Ib30BaHMe TaKuX pecypcos». [locnep-
Hee 3aMeyaHue IPYMEHVMO K B3aIMOOTHOLIEHUAM
Cy6beKTOB MEX/[YHAPOJHOTO IIpaBa B KOCMIUYECKOM
IPOCTPAaHCTBE, HO B aMEPMKAHCKOM 3aKOHE peyb
UJieT O HaJle/leHU) YacTHBIX JIMIL ¥ KOMIIAaHMI IIpa-
BoM mpucsanarh [IPHT B xomMepyeckoM mopsf-
Ke Ha OCHOBaHMM HOPM HallMOHAJIbHOTO 3aKOHOJA-
Te/IbCTBA, pa3paboTaHHbBIX 0e3 BCAKMX OCHOBAHMII B
MKII (6yzeT paccMOTpPeHO HYIKe).

Kpome Toro, crenyer oTMETHUTD, YTO CyObBEKTa-
MI M@XJYHapOJHOTO IIpaBa B KOCMOCE BBICTYIIAIOT
TOCY/JapCTBa, a COITIACHO HOPMaM MeXJYHapOJHOTO
OOBIYHOrO IpaBa OHM PACIONAralT IPaBOMOYM-
€M II0 PaCIOpsDKeHNI0 00pasljaMy MUHEPaTbHBIX 1
IPYTVX BellecTB, COOpaHHBIMM Ha HeOeCHbIX Terax,
VI MCIO/Nb30BAaHNA B HAYYHBIX Le/AX. JTa HOp-
Ma MeXX/[yHapOZHOTO 0OBIYHOTO IpaBa (OCHOBA €ro
BO3HVIKHOBEHVs OyeT paccMOTpeHa HIDKe) Oblia
KOAMUIMpPOBaHA B HOPMbI MEXKIYHAPOJHOTO I0TO-
BOPHOTO NpaBa — cT. 6 Cormanenus o Jlyne.

CoorBerctBenHo, y CIIIA kax cy6pekra MKII,
PacIro/araomero IpaBoM PacloOpsDKeHNsA coOpaH-
HbIMM 00pasllaMyii MUHEpalbHBIX BelleCTB B Ha-
YYHBIX LIe/IX, HET OCHOBAHWIl [JIA TOTO, 4TOOBI
HaJIe/INTh CBOMX IPAXKJAH 3a CUeT IHPVMMEHEeHNA Ha-
IMOHAJIBHOTO 3aKOHOJATE/NbCTBA 3 IIpeie/laMi To-
CYHapCTBEHHOTO BEPXOBEHCTBA OO/MBIIMM 06beMOM
1paB (B YaCTHOCTY, IPAaBOM COOCTBEHHOCTH) Ha He-
KT «KOCMIYECKMIT pecypc» [JIA ero KOMMepyecKo-
IO VICIIO/Ib30BAHMUA.

B 5TOM MOXET OBITb OfHO U3 0OBACHEHMII TOTO,
noyeMy cornacHo cT. 2 Ykasa Ilpesupenra CIIIA
Ne 13914 «O mooulpeHMM MeXJYHapORHON MOf-
JIeP>)KKI B BOIIPOCAX HOOBIYY ¥ MICTIO/Ib30BAHMSA KOC-
MUYECKUX PpecypcoB»: «locymapcTBEeHHBIN CeKpe-
Tapb HO/DKEH BO3PXaTh HMPOTUB JT000I ITOIBITKN
MI060T0 IPYroro roCyfapcTBa WM MeXXIyHApOSHOM
opraHmsauuy paccmarpusaTh Cornmamenue o Jlyne
KaK OTpakalolllee VI MHbIM 00pa3oM BbIpaKarollee
06BIYHOE MEX/TYHAPOTHOE IIPAaBO»>.

3. Onenka caenok HACA mo xomMMepyecKkoMy
NPUOOPETEHNI0 PETOTUTA C YYeTOM IMPUMEHMMBIX
Hopm MKII

[To pesynbrataM BBILIEYIIOMAHYTOTO OTOOPOY-
HOro KOHKypca oT 3 pekabpst 2020 . HACA BbI-
Opano 4yerbipe kommanuy: Lunar Outpost - Tongen
(Konopamo)*, Masten Space Systems — Moxase (Ka-
mudopuus), ispace Europe - Jlrokcembypr u ispace
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32 Executive Order on Encouraging International Support for the Recovery and Use of Space Resources. URL: https://
trumpwhitehouse.archives.gov/presidential-actions/executive-order-encouraging-international-support-recovery-use-
space-resources/ (accessed date: 12.03.2025).

3 Yka3 Mpe3sungeHta CLUA [1. Tpamna N2 13914 «O noowypeHunn MexayHapoaHo Noaaep»KKm B BONpocax Ao6blum 1 MCrosb-
30BaHMA KOCMUYECKUX pecypcoB» oT 6 anpena 2020 r. URL: https://trumpwhitehouse.archives.gov/presidential-actions/
executive-order-encouraging-international-support-recovery-use-space-resources/ (accessed date: 12.03.2025).

3 Lunar Outpost nnaHnpoBana cTaTb NEPBON B «MPOAaXKe KOCMUYECKNX PecypcoB B MCTOPMU YesioBeyecTBa (CM. pasgen
Lunar Voyage 1) URL: https://www.lunaroutpost.com/missions (accessed date: 12.03.2025). OgHako 6 mapTa 2025 r. ee
MUCCUA aHaNnorMyHo NepBo MUCCUN ispace 3aKoHYMNach Heyfauel (CaT pyCcCKoA3bIYHOrO MHTepHeT-n3aaHnA IXBT.com,
Beb cTpaHuua «JlyHoxon MAPP muccumn «AdpuHa» nepexun nocapky, Ho 60koBaa opreHTaLuMA 30HA4a copBana ero pas-
BépTbiBaHMe»). URL: https://www.ixbt.com/news/2025/03/11/lunohod-mapp-missii-afina-perezhil-posadku-no-bokovaja-
orientacija-zonda-sorvala-ego-razvjortyvanie.html (accessed date: 12.03.2025).
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Japan - Toxno. O61as cyMMa KOHTPAKTOB, COITIACHO
KOTOPBIM areHTCTBO IVIAHVPYeT MPHOOPeCTy IPaBo
COOCTBEHHOCTY Ha COOPAHHBIII PETOJIAT, COCTABISET
CUMBOINYECKYI0 cyMMmy — 25.001 gomn. ITpu saxto-
YEeHNM JOTOBOPa KOMIIaHUM Iory4aroT 10 % npuyan-
TAOLEIICA M CYMMBI, IIpK 3a1rycke Mogyneit — 10 %
n octaBuecs 80 % — mocye yCIeuHoro saseplie-
HIA MUCCUI.

CormacHo 3aKTIOYEHHBIM KOHTPAKTaM, POBEpHI
KOMITaHMIi TO/DKHBI CTPECTY HEKOTOPOe KONMNYECTBO
peronuta B mo60oM Mecte JIyHbl, mpeacrauts HACA
CHVIMKY BBIEMKM 1 COOPaHHOTO B KY4YKY peronmura*®,
a TakoKe JJAHHBIE, VIAEHTU(PULMPYIOIIe MeCTOIONO-
»keH1e BbleMKIL. [Tocie momyuenns takux nsobpaxe-
HIUIT M VIAEHTUPUKALVOHHBIX JaHHBIX IIPOUCXOANT
mepefjaya IpaBa COOCTBEHHOCTM aMepUKAHCKOMY
areHTCTBY Ha peroymT Ha Mecte — in place. ITocne
«Iepefiady mpaBa COOCTBEHHOCTN» COOpaHHBIE 00-
pasibl TPYHTA CTAHOBATCA WCKIIOYMTENILHON COO-
crBeHHOCThI0 HACA 114 MX MCIONb30BaHMUA [aH-
HBIM areHTCTBOM B paMKax IIPOrpaMMbl ApTeMupa.
B nndopmanun HACA?Y Her cBefeHnit o Tom, Kak
¥ KOI7Ia areHTCTBO BOCIIONb3YeTCsA PETrOIUTOM, KOTO-
PBIii crpeb B KYUKY SIIIOHO-TIOKCeMOYPICKMil poBep.

Vnes cpoenky KyIum/TIpOJaKy peronnTa, peann-
3yeMas aMepUKAHCKMM areHTCTBOM, 3aMIMCTBOBaHa
u3 nonoxenuit ct. 6 Cornamenus o JIyne, mpegyc-
MaTpUBAIOLINX, YTO TOCYJAPCTBO, KOTOpoe cobpa-
10 «00pasLbl MUHEPATbHBIX U JPYTMX BEIIeCTB —
samples of its mineral and other substances» (o
He IPUPOAHBIX PECYpCcoB, O KOTOPBIX TOBOPUTCA
B cT. 11 Cornmamenns o Jlyne) 6ymer pacrmonararb
TOJIbKO COCTaBHOI! YaCThIO ITpaBa COOCTBEHHOCTH Ha
HIX — IpaBoM pacnopspkenns (disposal)®®.

TexHnueckne ycmoBUA MMUCCUU M YCTIOBUSA KOH-
TPAaKTOB He IIPeAyCMaTpPUBAIOT, YTO ispace Oymer
OCYIIeCTB/IATD TaK/ie HeOTbeM/IeMble COCTaBHbIE Ya-
CTM IIpaBa COOCTBEHHOCTY Ha PErO/IUT KaK IIPaBOMO-
4y 110 BIAJICHUIO U IIOJIb30BAHMIO VM. B coBpemeH-
HBIX YC/IOBMAX JUIA 3TOTO HEOOXOAMMO JOCTaBUTD
cobpaHHbIe 00pasibl Ha 3eMitio. [IpuMeHnTeNnbHO K
paccMaTpuBaeMOMy CTy4aio IIPOUCXOAUT Iepefada
«IIpaBa COOCTBEHHOCTN» CYOBEKTOM MEXIYHApOJ-
HOT0 IIPaBa, KOTOPOE He pacIojiaraeT B OTHOM 00'b-
eMe IpaBOM COOCTBEHHOCTY Ha cOOpaHHBIe 0Opas-
IIbI MVHEPA/IbHBIX BElLIeCTB, IOPUANIECKOMY JIMILY,
KOTOpOE COITIACHO YCTIOBMAM KOHTPAaKTa JJO/DKHO
YCTaHOBUTD Ha HETO IIOIHOE IIPaBO COOCTBEHHOCTH
B CIJIY YaCTHOIIPABOBOTO JIOTOBOPA CHAEIKM KyImn/
HPOJAKV, OCHOBAHHOTO Ha HOPMaX HaIlMOHAIbHOTO
3akoHopmarenbctBa CIIA.

ITpennonaraercs, uro mpu atoM HACA pomxHo
JCIIO/IB30BATh I10/10XKeH ¢T. 51303 3akona 20151,
KOTOpas He HajieliAeT areHTCTBO IIPaBOM IIPHOO-
perarb «IpuOOpPEeTEeHHBII KOCMUYECKUIT pecypc —
space resource obtained», a Kpome TOro IpaBom
y4acTBOBAaTb B IMOJOOHOIO pofa CAE/NKaX, MOCKO/b-
Ky OHO He 3aHVMAaeTCs M3BJIeYeHMEeM HIU pecypca
acTepouja, HU KOCMMYECKOTO pecypca,” Kak 3To
HpefyCMAaTPUBAIOT MOJIOXKEHNA YKa3aHHOI CTaThM.
(CormacHo yc/loBMAM CHENKM areHTCTBO, KOTOpOe
He 3aHMMAeTCs U3BJIEYEHIIEM «KOCMUUECK020 Pecyp-
ca», mpuobperaer mMpaBo COOCTBEHHOCTN Ha «KOC-
muueckue pecypcoi»?) Takum obpasom, gt HACA
He TOJIbKO B MEXIYHapOJZHOM IIpaBe, HO U B aMe-
PUKAHCKOM 3aKOHOJATeNbCTBE OTCYTCTBYeT IOPU-
[decKkas OCHOBa COBEpLIEHNUA IOJ0OHOTo pofa
CHIETIOK.

¥ HACA BblbrpaeT KoMnaHnm no c6opy NYHHbIX pecypcoB ANA AeMoHcTpauun no Aptemupe. — Caliim HACA. 3 peka-
6pa 2020 r. URL: https://www.nasa.gov/news-release/nasa-selects-companies-to-collect-lunar-resources-for-artemis-
demonstrations/ (accessed date: 12.03.2025).

% Jones A. finoHcKaa KOMNaHWA ispace NpeAcTaBUia MUKPOPOBEP LA CBOeN BTOPO MUccum Ha JTyHy. — OHaaliH-usoaHue
Space.com. URL: https://www.space.com/ispace-unveils-private-moon-rover-second-mission (accessed date: 12.03.2025).
3 HACA BblbrpaeT KoMnaHnm no c6opy NYHHbIX pecypcoB ANA AemMoHcTpauun no Aptemupe. — Caliim HACA. 3 peka-
6pa 2020 r. URL: https://www.nasa.gov/news-release/nasa-selects-companies-to-collect-lunar-resources-for-artemis-
demonstrations/ (accessed date: 12.03.2025).

3% Agreement Governing the Activities of States on the Moon and Other Celestial Bodies. URL: https://www.unoosa.org/
oosa/en/ourwork/spacelaw/treaties/moon-agreement.html (accessed date: 12.03.2025).

3 CornacHo § 51303. Asteroid resource and space resource rights “A United States citizen engaged in commercial recovery
of an asteroid resource or a space resource under this chapter shall be entitled to any asteroid resource or space resource
obtained, including to possess, own, transport, use, and sell the asteroid resource or space resource obtained in accordance
with applicable law, including the international obligations of the United States”. URL: https://www.govinfo.gov/content/
pkg/PLAW-114publ90/htm|/PLAW-114publ90.htm (accessed date: 12.03.2025).
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IlepBble 06pa3Ibl MIHEPAIBHBIX BEIIECTB C IO-
BepxHOCTY JIyHBI 6Bl COOPAHBI U JOCTAB/IEHDI HA
HaIlly IJIaHeTY aMePYKaHCKUMY MUCCUAMY ATIO/IOH
B 1969-1972 rr.** 3a Humu B 1970-e IT. Ty e 3agady
BBIIIOJIHWIN COBETCKMe Myccun®!. AMepuKaHCKye U
COBETCKVIe MUCCUM 3a/I0KI/IV OCHOBY MEXIYHapOJ-
HO-IIPaBOBOTO 0ObIYasA pacHOPsKEHNUS «00pasLamm
MIHEpAa/bHBIX... BELIECTB», COOpaHHBIX Ha Hebec-
HOM TeJIe, KOTOPbIii ObIT KOfU(ULIMPOBAH B HOPMBI
MeX/YHapOIHOTO JOTOBOPHOTO Ipasa (cT. 6 Cora-
menus o JIyHe). IMOHNA B paMKax BbIIIEHa3BaHHBIX
mucenit «Xasbyca-1» u «Xasbyca-2» peannsopana
CBOY TIPaBa B paMKaxX JJAHHOTO MeX/yHapOHO-IIpa-
BOBOro o6bryas. B ciyuae ¢ Resilience u Tenacious
Anonus, Ho He ispace MOXeT peann3oBarhb CBOE IIpa-
BO PACIOpPsDKEHMA DPErOlUTOM, UCIONb3ys HOPMBI
MeX/YHapOJHOr0 OOBIYHOTO TIPaBa.

4. CraTyc KOCMITY€CKOTO IPOCTPAHCTBA C TOY-
ku 3penns MKII

Cratpa I [loroBopa 10 KOCMOCY yCTaHaB/IMBAET,
4TO «MCIIO/Ib30BAHME KOCMMYECKOTO IIPOCTPAHCTBA

ABJIAETCA NOCTOSHMEM BCETO 4YeJloBeYecTBa —
province of all mankind» (HO He OTHeNbHBIX CTpaH
WIN VX TPYIIMpOBOK. — IIpum. asm.). CornacHo Cr.
IIT: «TocypapcTBa — yyactHuku JJorosopa ocyuiect-
BJIAIOT JIeATeNbHOCTD I10... JICIIONIb30BAHNI0 KOCMU-
4eCcKOro IIPOCTPAHCTBA, B TOM 4uce JIyHbl U [pyrux
HeOECHBIX TeJl, B COOTBETCTBUM C MEXIYHAPOJHBIM
npaBoM, BKmodas YcraB Opranusarmyy O6begyHeH-
HbIx Harmit (Ho He HallMOHA/IBHBIX 3aKOHOB, pa3pa-
O0TaHHBIX 6e3 y4eTa JIefICTBYIOIVX HOPM MeXX/[yHa-
POZIHOTO JOTOBOPHOTO IpaBa. — IIpum. asm.)».

B cr. VIII [ToroBopa 1o KOCMOCY FOBOPUTCH, 4TO:
«[ocymapcTBo-yyacTHUK [loroBopa, B perucTp KOTo-
pOro 3aHeCeH 0OBEKT, 3aIYLIEHHBII B KOCMIYeCKoe
IPOCTPAHCTBO, COXPAHAET HIOPUCAMKLIMIO... Haf,...
(kocMuYecKM) 06'bEKTOM 1 Ha TI0OBIM SKUITaXKeM
3TOro 00beKTa BO BPeMs MX HAaXOXKIEHNA B KOCMM-

4ecKoM IpocTpaHcTBe»*. [Ipyrux ¢hopm 1 acriekToB
TOCYJapCTBEHHOTO BEPXOBEHCTBA B KOCMMYECKOM
IpoCTpaHCTBe monoxkeHus peiictyromero MKII ne
yCTaHaB/IMBAIOT.

Poccuiickas uccneposatenpauua O. JKapkosa,
KacasAch BOIIPOCA IOPUCAVKLINY TOCYlapCTBa 32 IIpe-
fieflaMyl €0 TeppPUTOPMATBLHOTO BEPXOBEHCTBA, IN-
meT: «B paboTrax M3BeCTHBIX COBETCKIX/POCCUIICKIX
y4yenbix b.M. Kmnmenko, 10.I. bapcerosa u C.B. Mo-
TIOZIIIOBA OTMEYAETCS ,He TOMBKO pasnmune MeXmy
CaMUMU HOHATYUAMMY ‘CYBEePEHUTET U TOPUCHAUKIIVS,
HO U TO OOCTOATENbCTBO, YTO IOPUCAVIKIIVIA, ABIIA-
IOI[AACS aCleKTOM CyBepeHMTeTa B IIpefieNiax rocy-
IApCTBEHHOI TepPUTOPUI, IMEET CAMOCTOSATETbHOE
3HaueHMe II0 CBOEJl IpMpofie 3a IpefieNlaMu Teppu-
TOPUATILHOTO CYBEPEHMUTETa TOCyfapcTBa (30HANIb-
Has OpUCAMKLYA). XOTA NPUHIMINMATIbHAS COBO-
KYIIHOCTD IIPaBOMOYMIT (FOPUCAMKIINSA) TOCYAApCTBa
OCTaeTCsA eJVHOI: 3aKOHOJATeNlbHbIe, CyfeOHble 1
aJIMVMHJCTpPATVBHbIE, HO 00beM UX J1 TPaBOBast IpH-
pofia pas/MYHbL: MO0 OHYM OCHOBAHbI HA CYBepeHN-
TeTe TOCY[apPCTBa, MO0 YCTAaHOB/IEHB! (IPVM3HAHBI)
HOpMaMyu MeXpAyHapopgHoro mpasa“». [JKapkosa
1996:89-93]

Vicxopsa u3 BplLIENPUBEIEHHbBIX MOM0KeHU [Jo-
rOBOpa MOXKHO CfieflaTh BBIBOJ, YTO OCHOBOII B3a-
VIMOOTHOLIEHWII MEXJy CyObeKTaMy MeXIyHa-
POIHOTrO IpaBa IO MCIOTb30BAHNI0 KOCMIYECKOTO
IPOCTPAHCTBA, a TAK)Ke OCHOBOI OCYIL[eCTB/ICHNA B
HeM I0PMCAMKINI FOCYAAPCTB HaJl HAllMOHA/IbHBIMM
IOPUANYECKIMI 1 GU3NYECKVIMI JINILAMY ABIIAIOTCA
HopMbl MKII. ITonosxenns Ha3BaHHBIX cTaTelt [loro-
BOpA JJAI0T OCHOBAHNA KBa/MM(UIMPOBATh KOCMIYe-
CKOe MPOCTPAHCTBO KAK 6HE3eMHOE NPOCPAHCBO
00u4e20 NONL30BAHUS, U3DAMOe U3 chepvl pacnpo-
CmpaHeHus 20cydapcmeeHHozo cyseperumema® 3a
VICK/TIOUEHVIeM eTr0 IOPUCANKIIMOHHOTO acTeKTa, MMe-
IOIETO 1[e/IeBOIl XapaKTep U OCYIIeCTB/IAEMOro Ha
OCHOBAaHUM U B COOTBETCTBUY C HOPMaMI MeX/[yHa-
POIHOTO JOrOBOPHOTO IIpaBa.
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0 JlyHHble KaMHK 1 MoyBa ¢ Muccuii «Anonnon». — Catim HACA. URL: https://www-curator.jsc.nasa.gov/lunar/index.cfm
(accessed date: 12.03.2025).

4 fAlumeHHnKkoBa H. Kak 1 noyemy yueHble Ha 3emne fenAaTca JOObITbIM NIYHHbIM rpyHTOM. — Pocculickaa ezazema. URL: htt-
ps://rg.ru/2024/02/25/kak-i-pochemu-uchenye-na-zemle-deliatsia-dobytym-lunnym-gruntom.html?ysclid=m6a7bgk5
kh416000558 (accessed date: 12.03.2025).

42 OOH: loroBop 0 NpuHLMNax AeATeNbHOCTY roCyAapCTB Mo NCCNeA0BAHMIO U UCMOMb30BaHNI0 KOCMUYECKOro MPOCTpaH-
CTBa, BKNtoyan JlyHy u gpyrve HebecHble Tena ot 27 AHBapA 1967 T.

* Cm. Cornawenue o LUnnubepreHe, 3aknoyeHHoe B Gopme 0O6MeHa HOTaMy MeXKy 3aMHTePeCcOoBaHHbIMM rocyfapcTBamm
B 1871-72 rr. Cm.: [lekaHo30B P.B. MexxgyHapoaHo-npaBoBoe nonoxeHve LnuubepreHa: guc. ... KaHg. opug. Hayk. Ceepa-
nosck. 1966. C. 139.
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Bo B3auMOCBA3M C TIONIOKEHNAMI BbIIIEHA3BaH-
HbIX crarell cT. VI JloroBopa ycTaHaBIMBaeT, 4To
«TOCYAAPCTBA — YYACTHUKM JJoTOBOpa HECYT MEX/Y-
HApOJIHYI0 OTBETCTBEHHOCTD 32 HAIVIOHATIbHYIO Jies-
TETbHOCTb B KOCMIYECKOM IPOCTPAHCTBE, BKIIOYAs
Jlyny u fpyrue HeGecHble TeJa, He3aBUCHUMO OT TOTO,
OCYIIECTB/IAACTCA /M OHAa IPAaBUTENbCTBEHHBIMM
OpraHaMy WM HeNpaBUTETbCTBEHHbIMY IOPUIN-
YecKMMM IULAMI, U 3a obecriedeHne TOro, 4ToObl
HAIMOHA/IbHASA JIeATETbHOCTD IIPOBOJMIACH B COOT-
BETCTBUM C TIONIOKEHNAMHY, COfIepP)KAIVIMICA B Ha-
croseM Jlorosope».

VI3BecTHDBII POCCUICKUIT HOPUCT-MEXYHAPOS-
Huk VLV JIykaimyk KoHcTaTupyeT: «Pexxnm Mexny-
HAPOJHBIX IPOCTPAHCTB — BO3JYLIHOTO ¥ KOCMITYe-
CKOTO, OTKPBITOTO MOPS — LEIKOM OIpefieiAeTcs
MEeX/IyHapOIHbIM IpaBoM. Bo Bcex MeXyHapof-
HBIX IIPOCTPAHCTBAX 0€3yCTIOBHBII IIPUMAT IPMHAJ-
NeXNUT MeXAyHapogHoMY 1paBy. OHO ompefieneT, B
KaKoJl Mepe 3/1eCb MOXKET JIeJICTBOBATb BHYTPEHHEE
npaBo»*. COOTBETCTBEHHO, CyObeKTaMyu IpaBa B
3TUX TPOCTPAHCTBAX BBICTYNAIOT TOCYAAPCTBA, HO
He QusIIecKe Wy IpUANIecKye NI,

B TO e BpeMs 10 MHEHNIO, 03BYYEHHOMY IIpe-
nofaBatenbHuLell OObeINHEHHOr0 YHUBEpPCUTETa
cun crenyanbHoro HasHadenus CIIIA H. TocBamn,
YacTHasA AMOHCKasA Muccusa Ha JIyHy, OTIpaBiieH-
Has B KOCMOC Ha YaCTHOM KOCMIYeCKOM Kopabe 1
«crioHcupyemasi» HACA, «u3MeHUT IipaBuia UTPhI B
KocMoce» [Goswami 2023]. OueBUIHO, aBTOP CTAThI
nofpasyMeBaeT MOf, 3TUM BO3MOXKHOCTb yTBepK[e-
HIA B KOCMOCE HOBOTO ME@XIYHAPOJHOTO 00bIYas, B
paMKax KOTOPOTO 32 IIpefielaMy TeppUTOPHUATBLHOTO
BEPXOBEHCTBA FOCYHAPCTB Oy YT IPUMEHATHCA HOP-
MbI UX HAI[VIOHAa/TbHOTO 3aKOHOJATENbCTBA LA TIpU-
CBOEHVIA IIPUPOJHBIX PECYPCOB HEOECHBIX TeJT 4acT-
HBIMY TMIIAMIU U KOMITAHUAMM, HAXOJAIIMMMUCA IO
VX OPUCANKLIMEN.

B ycnmoBumsAX MCKyCCTBEHHO CO3JQHHOTO 3aCTOS
B BOIIPOCAX YTBEP)KIEHNA HOBBIX MEXYHApOIHO-
npaBoBbIx HOpM [braxees, flcTpe6osa, Toncrors-
TeHKo 2021:2], pa3paboTaHHBIX B TO/KHOM 00beMe
Y TIOZIPOOHO pernaMeHTUPYIOLIMX PeXXUM UCIIONb30-
BaHNUA KOCMMYECKOTO IIPOCTPAHCTBA, B YaCTHOCTH,
ocsoenns I[TPHT, CIIIA sakonoM 06 «VccnemoBannn

I VICIIO/Ib30BaHUM KOCMUYecKoro pecypca 2015 r»
YCTAaHOBM/IM HALIMOHA/IbHbIN PEXXMM UX IIPUCBOEHNUSA
U CIIO/Ib30BaHNUA.

Takoil xofi 1M03BONAET MM IIPUBJIEYb JIA 3KC-
IAHCUM B KOCMOC YacCTHbIN KanuTtal He Tonbko Co-
envHeHHbIX IITaTOB, HO M APYIMX rOCYHApCTB IpU
MUAMpYoLeil u koopauHupytomet pomu CIIIA, sxo-
HOMMIYECKOe IIPEBOCXOJICTBO KOTOPBIX CO3/IaeT BO3-
MOXKHOCTM JI/I CO3[JAHMA KauyeCTBEHHOTO OTpbIBA
3TOTO TOCY/IAPCTBA OT PYIUX CTPaH B 00/IACTY KOC-
MUYECKMX TEXHOJIOT UL, KOTOPbIE ITOCTY>KaT OCHOBOIA
1A 3aKperuieHus foMuHyupoBaHusa CoeyHEeHHbIX
[llTaToB B Hay4HO-TeXHWYECKOI cdepe KocMmmde-
CKOJ1 IeATeNIbHOCTH, KOTOpasd, B CBOI0 OYepeib, BO
MHOTOM OIIPEJe/IUT NepeXofi MUPOBOIl SIKOHOMUKY
Ha KayecTBEHHO HOBbIl ypoBeHb [JloruHos, Jlorn-
HOB 2010:52-61].

5. KomMepumanusanus KOCMIYeCKOii iesTeb-
HOCTHU

Jlna npopBIOKeHNs CBOMX MHTEPECOB B IIPUPO-
nopecypcHoit cpepe B kocmoce CIITA ncnonb3oa-
JIVL OIBIT IIPOPAOOTKY BOIPOCA O IPUCOSANHEHNN K
Konsennun OOH no mopckoMy npaBy 1982 1. B cBa-
311 C 3TUM CTIefiyeT YIOMAHYTb, uTo [Ipesupent CIIIA
P. Peiiran B ykasanHOM rogy HazHauw [I. Pamcderns-
fa* CBOMM CIelMaNbHBIM IpPeNCTaBUTENEM II0 BO-
npocam Kousenyn OOH o MmopckoMy mpay*.

Opna u3 IMaBHBIX OpuM4MH TOro, modemy CIIA
0 CUX ITIOp He ABJAKTCA Yy4aCTHMKAMM IAHHOIO
COITIAILEHNS, — PEXUM OCBOEHUA IIPUPOJHBIX pe-
CYPCOB MeX[YHAPOJHOTO «pajloHa» MOPCKOTO JIHA.
Boictynas B mioHe 2012 1. B CeHaTe Ha CIyHIaHMAX
o npucoenyHenny Coennnennpix IllTaToB K faH-
Holt KonBenuny, on 3aasui: «He gymaro, uto CIIIA
JIO/DKHBI HOAIEepXKMBATh OTOBOP, KOTOPbIil 06:3bI-
BaeT NPOJYKTUBHbIE CTPAHBI Ie/IaTh OTYUC/IEHUA B
H0J/Ib3Y MeHee IPOJYKTUBHBIX CTPaH, OCHOBbIBAACH
Ha pUTOpMKe 00 001IIeM HaCIeAny YeI0BeIeCTBay.

Vpea pacnpenenenys OOraTcTB, 3a/lOXKEHHASA
B KoHBEHILMIO 110 MOPCKOMY IIpaBy, BbI3bIBA€T OCO-
Oble BO3paXKeHN, IIOCKO/IbKY MeXaHM3M 3TOTO pac-
Hpefe/ieHNs pa3paboTaH HeyfadHo. B cooTBeTcTBUM
C HUM CO3JJaeTCS HOBBI MEX]YHapO[HbIl OpraH

“ Nykawyk U.N. MexdyHapooHoe npaso. Obwasa yacme. M.: Bontepc Knysep. 2007. C. 249.
4 To3pHee 6yaeT Ha3HauyeH Ha NocT MuHucTpa o6opoHbl CLUA.
% Buorpadua [. Pamcoenbpa. - MuHucmepcmso obopoHwsl CLUA. URL: https://www.defense.gov/About/Biographies/

Biography/Article/602800/ (accessed date: 12.03.2025).
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II0 MOPCKOMY JHY, KOTOPbIiI (haKTU4eCK! ABIACTCA
arentctBoM OOH, a He Konrpecca CIIIA». Bonee
TOrO, OH JjXKe HPeNYIpPeauI, 4To «paTuuKaiys
Konsennun OOH 1o MopckoMy IIpaBy MOXeT CO3-
natb npeyederm (Kypcus Haiil. — A.O.) B OTHOLICHUN
pecypcoB KOCMIYECKOTO ITPOCTPaHCTBa»Y .

JlaHHasA TOYKA 3peHNUA OTpaKaeT TAKXe U IIO-
sunuio CHIA, Hamepurylo BbIpakeHMe B HAIMO-
HA/IbHOII MONIUTHKE JJAHHOTO TOCYIapCTBa, YTBEPXK-
nennoit IIpesungentom CIIA B. O6amoit B 2006 r.,
COIVIACHO OIHOMY U3 HalpaBsjeHuit xoropoit: «Co-
epuHenHble [lITaTel 6ygyT BBICTYIATh HPOTUB pas-
pabOTKM HOBBIX IIPAaBOBBIX PEXUMOB WU APY-
TMX OTPaHMYEHMII, HANPAB/IeHHBIX HA 3allpeT WK
orpanndenue pocryma CIIA x kocMocy mmm ero
VICTIONIb30BAHMS» .

VIMEHHO STUMU IOCTy/IATaMV MOXKHO OOBACHUTD
3acroit B passutuy MKII [Bbrakees, fIctpe6osa, Torn-
cromsTeHKo 2021:2]; mpakTuyecky IOJHOE OTCYT-
CTBME €[VHONM TEPMUHOJIOTUY, YCTaHABIVBAOILEN
eIMHBIN MOAXON K TIOHMMAHMIO MOPSA/IKA OCBOEHMSA
KOCMIYECKOTO ITPOCTPAHCTBA; KOMMePIMaai3aInio
VICTIO/Ib30BAaHNUA KOCMIYECKOTO IIPOCTPAaHCTBa Oe3
JI0/DKHOV OCHOBBI B MEXK/JYHAPOJTHOM IIpaBe; 00CyK-
nenve B FOIIK KOITYOC OOH npo6nemarviku (ne
HeCYIIMX Ha cebe CMBIC/IOBOII HATPY3KM) «KOCMIYe-
CKJMX PeCypcoB», COIPOBOXKAAIOIEECs ITONBITKAMMI
HPUAATh XOTb KaKoe-TO 3HaYeHIe 3TOMY CIOBOCOYe-
TaHN0® (BO3MOXKHO B KaKOM-HUOYZb IOPUANYECKN
Heobs13aTeNIbHOM IoKyMeHTe™. — [Ipum. asm.).

Coenmunennble IlltaTel AMepuky 3amycTUIn
IpolecC KOMMepIMaNu3aluy KOCMUYECKO! ges-
TE/IbHOCTY Cpa3y >Ke IOC/e 3aBepIIeHMS MMUCCUM
1. Pamcdenbaa — yxxe B 1984 . 661 IpUHAT 3aKOH O
KOMMepYecKIX KOCMIYecKMX 3aryckax’'. Yepes uer-
BepTb BeKa B HallMoOHanbHONM KOCMUYECKON IOJIU-
trike CIIIA 2010 1. TepMUHY «KOMMEpPYECKUil» ObIIO
IAHO OIIpefeNeHNe, Ihe OH «IA LieJieil 3TOM IOJu-
TUKM OTHOCUTCA K KOCMUYECKMM TOBapaM, yCIyraM
WY BUJIAM JIeATeIbHOCTH, IIPeOCTaB/IAeMbIM IIPef-
HPUATUAMYI YaCTHOTO CEKTOPa, KOTOpbIe... obaja-
I0T TIPAaBOCIOCOOHOCTBIO HpeIaraTb 3TU TOBApbI
WIM YCYTY CYIECTBYIOIMM MM IOTEHLMATbHBIM
HEeroCyJapCTBEHHBIM K/IMEHTaM»™,

Hecmorpa Ha [jaHHOe ompefeneHue, 110
MHEHMIO OCHOBAaTe/sl U pefakTopa Beb-calita
SpacePolicyOnline.com M. Cwmnt, mpopaboras-
mweit 31 rog B VccnenoBarenbckoit cmy>x6e Kon-
rpecca CIIA*: «TpygHO ompenenuth, 4TO JemaeT
KOCMIYECKYI0 JIeATelbHOCTb  «KOMMEepPUYecKoi» ™,
B To e Bpemsa ee KOMMepIMaNM3aLusA 3aCTaBAET
3aJ[yMaThCsl O TOM, KTO e CTaHeT OeHeduumapom
koMMepueckoro ocsoennsa [IPHT, a moxer n Bra-
CTe/MHOM KocMoca. V 3iech cpasy xe obpalaer Ha
cebs BHMMaHUe AaKTMBHOE y4acTHe TaKMUX «MOJIO-
IbIX» aMEPUKAHCKUX MU/UIMAPAEPOB, Kak V. Mack u
IIx. Besoc B mocrenHeit n36ypaTeIbHONM KaMIIaHUM
1. Tpama.

Opnako B CIIIA ecTp 6ormee MOILIHBIE CTPYKTY-
PBL, KOTOpBIE B CHTY VX (PMHAHCOBBIX BO3MOKHOCTEI!

4 Rumsfeld D. Senate Statement on Law of the Sea Treaty. 14 June 2012. - AmericanRethoric. URL: https://www.
americanrhetoric.com/speeches/donaldrumsfeldlawofseatreaty.htm (accessed date: 12.03.2025).

% HaymoHanbHas Kocmnyeckas nonutuka CLUA, yteepxaeHHas MpesnaeHtom b. O6amorit B 2006 r. URL: https://irp.fas.org/
offdocs/nspd/space.html (accessed date: 12.03.2025).

4 Bknag B Pabouyto rpynny no npaBoBbIM acnekTam AeATeNnbHOCTU 8 061acmu Kocmuydeckozo pecypca (Legal Aspects of
Space Resource Activities (Kkypcus Haww. — A.O.) no cdepe oxBaTa 1 Temam, KoTopble 6yayT paccMOTpPeHbl Ha MexayHapoa-
HoW KoHpepeHUun, Kotopaa coctouTca B 2024 r. URL: https://www.unoosa.org/oosa/oosadoc/data/documents/2023/
aac.1052023crp/aac.1052023crp.7_0.html (accessed date: 12.03.2025); Bknagbl Amxupa, ABctpanuu, bpasunum, Ky6bl,
dkBagopa, Poccuiickon ®epepaunn, Cnosaukon Pecnybnuku n Typuun. URL: https://www.unoosa.org/res/oosadoc/data/
documents/2023/aac_1052023crp/aac_1052023crp_7_0_htmI/AC105_2003_CRPO7E.pdf (accessed date: 12.03.2025).

50 Cm. KoMMTET MO MCNONb30BaHMI0 KOCMUYECKOTo NPOCTPAHCTBA B MUPHbIX Lienax OOH. MATbaecAT wecTtas ceccua. BeHa.
12-21 ntoHAa 2013 r. NMyHKT 7 noBecTkn gHA. Joknag lOpuanyeckoro nogkoMmmTeTa o paboTe ero nATbAECAT BTOPOW ceccum
«HOBBbIN NYHKT NOBeCTKM AHA ,061mnii 06MeH MHGOPMaLEN O IopUaMYEcKr Heoba3aTeNbHbIX AOKYMeHTax OpraHusaumm
O6beanHeHHbIX Haumin no kocmocy”». MpefnoxeHne, npeactaBneHHoe AnoHmen npu nopaepxke Asctpun, KaHagbl, Hu-
repuu, CLUA n ®paHuwmm. URL: https://www.unoosa.org/pdf/limited/I/AC105_L288R.pdf (accessed date: 12.03.2025).

51 Bonee noppo6bHO O KOMMepUManm3auum cM. cTaTblo «lMonutuka 1 3akoHogatenbcteo CLUA B o6nactv ocBoeHusA npu-
POLHbIX PECYPCOB HeBEeCHbIX TeN (MeXAyHapoAHO-NPaBoBble acnekTbl)» [Abawwra3se, YepHbix 2022].

52 «HaumoHanbHas Kocmmyeckasa nonutuka CoefivHeHHbIX LUTaToB», yTBEepKAeHHan MpesngeHtom CLIA B. O6amon 15
anpensa 2010 r. URL: https://www.nasa.gov/wp-content/uploads/2024/01/national-space-policy-6-28-10.pdf (accessed
date: 12.03.2025).

3 O Hac. - SpacePolicyOnline.com. URL: https://spacepolicyonline.com/about-us/ (accessed date: 12.03.2025).

* Smith M.S. Commercial space activities. — SpacePolicyOnline.com. URL: https://spacepolicyonline.com/topics/
commercial-space-activities/ (accessed date: 12.03.2025).

Moscow Journal of International Law - 2 - 2025 61



MEXOYHAPOAHOE KOCMWYECKOE MPABO

A.M. OpelueHkoB

I7106a/IbHOTO XapaKTepa Hellb3sA paccMaTpyUBaTh Kak
0e3y4acTHBIX 3puUTe/ell OTKPbIBAIOLIMXCS MePCIIeK-
TuB. Takumm cTpykrypamm ABjAwTca: «Vanguard,
BlackRock n State Street — xpymHeiiuie MHBeCTH-
myonnsle ¢poupbl CIIIA, koTopble 06pasyioT ,,bonb-
IIYVIO TPOVIKY", KOTOPYIO 9aCcTO HAa3bIBAIOT ,, TPOVIKOI,
snageromeit CIHA“». ITo cocroanmio Ha 2022 T. ux
akTuBbl coctaBwm 10, 7,9 u 3,9 tpnH pgomwr. CIIA
cooTBeTcTBeHHO [DmmuMonoBa 2022]. B ykasanHoi
CTaTbe TaKXKe BCKOJIb3b 3aTParuMBaeTcss BOIPOC 06
y4acTUM Ha3BaHHBIX (OHJIOB B KAIMTa/le BBIIIEYIIO-
MAHYTBIX MITUAPAEPOB.

«B 2024 ropy MmupoBble TOCYHapCTBEHHbIE pac-
XOfbI Ha KOCMMYECKVe IPOrpaMMBbl JOCTUITN pe-
KOPJIHOJI OTMETKM, IpUMepHO B 135 Mwmappos
pomwmapos  CIIA. IlpasurenbctBo CoefMHEHHBIX
[IItatoB moTparmio oKono 79,7 Muaamappa Jomnia-
pPOB Ha CBOM KOCMMYECKVE IPOTPaMMBI, YTO Cfie-
JIJI0 MX CTPAHOI C CAMBIMV BBICOKMMIY PacXOfaMiu
Ha kocMoc B Mupe. 3a CIIA mocnemoBan Kwurail,
TOCY/JapCTBEHHbIE PACXO/IbI KOTOPOTO Ha KOCMIYe-
CKUe IIporpaMMBbl COCTaBu/IM 6oee 19 Munmapaos
pomtapos CIIIA»>. Ho ecn y CILIA BosHMK/M IIpo-
O7eMbl ¢ peanusaryeil mporpaMmsl Apremuza’, To
KOHKYPYPYIOI[as KUTAJICKas IIPOrpaMMa JIBYKeTCA
OBICTPO, 6€3 CYILIeCTBEHHBIX CO0EB WIN 3aepKeK”’,
[IEMOHCTpUPYs 6oree BBICOKYI0 3(eKTMBHOCTD B
PacXOJOBaHNUM CPEJCTB, BbIIE/NAEMbIX Ha Pa3BUTIE
KOCMMYECKOJ TEXHUKI.

Kuraiickue ycrexm B OCBOGHMM KOCMUYECKOTO
IPOCTPAHCTBA HEHAMHOTO C/1abee, a Koe B 4eM Jjaxe

U TIPeBOCXOZAT aMepMKaHckme. Ho ecmn kocmmrye-
ckaa pearenpHocth CHIA mmpoxo ocBemjaercs B
poccuiickux CMV, To KuTalicKoil OHU YAeNAT Io-
paszio MeHbllle BHUMaHNUA. A Ha BOIIPOC O peaTbHbIX
Oenedunmapax kocMmmueckoit pesitenbHoct KHP
orBeT B CMM MoxxHO faxke He cKaTb. [Ipencrasia-
eTCs, YTO VICTOYHMKaMM MHGOPMALMY 110 TaHHOMY
Borpocy MoryT 6bith [I. Tpamm mmm xpynHeiine
nHBecTuIoHHbIe Gonpbl CIIA.

Kwuraii Tax ke, kak u CIIIA, He ABnsercs yyacT-
HukoM Cornamenns o Jlyne. Coegunenssle IlltaTst
Omarofapsi IPeBOCXOAHON paboTe CBOVX IOPMUCTOB,
[IUIITIOMATOB U IONMUTUKOB IPMOTKPBIBAIOT /a3eliKy
I KOMMEpYeCKOro OCBOEHNUS KOCMOCa, HO BOC-
HOTb30BaThCA €0 MokeT 1 Kutait mmm Te, KTO Ha-
KaJasi ero puHaHCaMM, TEXHOMOTVAMY U 00ecreynt
CTpeMUTENbHOE PAa3BUTHE KUTAMCKMX KOCMIYECKIX
paspaboToK.

6. Cratyc AKKOpIOB ApTeMubl

Ba)kHOE MecTO B aMepMKAaHCKOM CTpaTerum Oc-
BOEHMA KOCMIYECKOTO IIPOCTPAHCTBA OTBORUTCA
Axkoppram Apremuzsr*®, koTopsie 13 okTs16ps1 2020 T.
HOZMNCAIN PYKOBOAMTEN IOPUANYECKIX JIUL] U3 Ye-
TBIPEX CTPaH, IPUHABIINX 3aKOHBI O «KKOCMMYECKIX
pecypcax». K HuM nprcoenmummcs eme nopsaxa 50
TaKMX >Ke TOAINCAHTOB,” 00baABUBIINX cebsa «Cur-
HaTapysMu 3a» psj rocymapcts. Ksamduxarms
cTaryca JAHHOTO JJOKYMEHTa IIPeACTaB/IAeT 0Co0YI0
CTIO>KHOCTD B CWJIy OTCYTCTBMA ACHOCTU B JIBYX BO-

5 TocymapcTBeHHble pacxofbl Ha KOCMUYecKre nporpammbl B 2022 1 2024 rogax no ocHoBHbIM cTpaHam. URL: https://

www.statista.com/statistics/745717/global-governmental-spending-on-space-programs-leading-countries/

(accessed

date: 12.03.2025). CornacHo faHHbIM HEMELKOW KoMMNaHuu Statista, cneumanu3npyoLleinca Ha pbIHOYHbIX 1 MOTPebUTesb-
CKVX JaHHbIX, B 2024 I. Ha TpeTbem MecTe cpeau CTpaH 6bina AnoHus ¢ 6,8 MApa 4ONNapoB U Ha yeTBepTom Poccus - 3,96
mnpa. Ana cpaBHeHuA: pacxoabl M. Macka Ha KocMmyeckne npoekTbl coctaBunu B 2022 1. 5,2 mnpa gonnapos CLUA. Cm.:
Cokonoa M. Kyga ywnu geHbrn PockocMoca: cTpaHHble TpaTbl U TYMaHHbIe NMepCcrnekT!Bbl AOPOrux npoekTos. — Ceme-
8oe u3daHue «Hoawle M3secmus on-line». URL: https://newizv.ru/news/2024-12-10/kuda-ushli-dengi-roskosmosa-strannye-
traty-i-tumannye-perspektivy-dorogih-proektov-434892 (accessed date: 12.03.2025).

%6 Darth S. NASA nonyuuno TpeBOXHbI OTUET: NporpaMmMa «ApTemuga» nog yrpo3oin 13-3a MHOXecTBa puUcKkoB. — Calim
DYCCKOA3bIYHO20 UHMepHem-u3daHusa IXBT.com. URL: https://www.ixbt.com/news/2025/02/12/nasa-poluchilo-trevozhnyj-
otchjot-programma-artemida-pod-ugrozoj-izza-mnozhestva-riskov.html?ysclid=m7tylzrd3g85987105 (accessed date:
12.03.2025).

7 Kutaih onepexaet CLUA B «nyHHoI roHke» XXI Beka. — Cemegoe u3daHue «Penopmep». URL: https://topcor.ru/52983-kitaj-
operezhaet-ssha-v-lunnoj-gonke-xxi-veka.html (accessed date: 12.03.2025).

8 Akkoppabl Aptemugbl (The Artemis Accords. Principles for cooperation in the civil exploration and Use of the Moon, Mars,
comets, and asteroids for peaceful purposes. URL: https://www.nasa.gov/wp-content/uploads/2022/11/Artemis-Accords-
signed-130ct2020.pdf?emrc=6779e6dd017f7 (accessed date: 12.03.2025)) 6bi1n pa3paboTaHbl BO WUCMOMHEHWE CT. 3, 4
Yka3a Mpe3umpgenta CLA [. Tpamna N2 13914 «O nooLipeHnmn MexxayHapoaHON NoAAep»KM B BONPOCcax Ao0bIUM 1 NCMOSb-
30BaHMA KOCMUYECKUX pecypcoB» oT 6 anpensa 2020 r. URL: https://trumpwhitehouse.archives.gov/presidential-actions/
executive-order-encouraging-international-support-recovery-use-space-resources/ (accessed date: 12.03.2025).

%9 CornaweHunsa Aptemuabl. — MIHTepHeT-pecypc «Bukunegusax»*. URL: https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%DO
%B3%D0%BB%D0%B0%D 1%88%D0%B5%D0%BD%D0%B8%D1%8F _%D0%90%D1%80%D 1%82%D0%B5%D0%BC%DO0
%B8%D0%B4%D1%8B (accessed date: 12.03.2025).

* PKH: nHOCTpaHHbIN Bnagenew, pecypca HapyLluaet 3akoH PO.
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npocax: 1) ABIAKTCA MM AKKOPHBI MEeXIYHapof-
HBIM JIOTOBOPOM, U 2) KaKOB CTaTyC IIOJIMCAHTOB,
¢urypupyromyx B kadectse «CurHatapyen 3a» pAf
TOCY/JapCTB; KaKVMI IIOJTHOMOYMAMM HaJenIn MX
«IIpefiCcTaB/IsieMble» TOCYAAPCTBa.

OtcyTcTBME ACHOCTM B JAHHBIX BOIPOCAX U
CTIO>KHOCTD KBa/IMPUKALNY FOPUANYECKOIT TPYPOJbI
AxxopnoB ApTeMuzibl IBCTBEHHO IPOABU/INCH B BbI-
cTynnenun npepcrasutens Poccuiickoit Oepgepannmu
Ha 60-11 ceccun I0IIK KOIIYOC, B xoTOpOM B Ha-
3BaHMM JIAHHOTO JOKYMEHTa [/ OIIpefie/ieHUs ero
CTaTyca VICIONMb3YITCA KaBbIYKH, ¥ OHO (UTypUpyeT
Ha PYCCKOM sI3bIKe KaK «cornauenus ApreMusin®.

He uckimoueHo, 4T0 B IO3NLMN POCCUIICKO Jie-
jeranyy ObUIV y4TeHbI MOJIOXKeHNA cT. 3 Ykasa IIpe-
supenta CIIA [I. Tpamma Ne 13914 «O nootpennn
MeX/YHapOJIHOI OANEPKKIM B BOIIPOCAX JOOBIUM 11
MCIIO/Ib30BaHMs KOCMIYECKUX PECYPCOB» OT 6 arpe-
151 2020 ., rie roBoputcs: «IIpu ucnonnenun Hacro-
sAleil cTathy [oCyapcTBeHHbI ceKpeTapb OypeT
CTPeMUTbCA K OOCY)XIEHMIO COBMECTHBIX 3asBJIe-
HMIA, @ TAKOKe [IBYyCTOPOHHYX I MHOTOCTOPOHHUX JIO-
TOBOPEHHOCTEl ¢ MHOCTPAaHHBIMU TOCY[AAPCTBAMU
OTHOCHUTENIBHO 6€30IaCHOI U YCTOIYMBOI HesiTeNb-
HOCTH 10 TOCY/JapCTBEHHON 11 YaCTHOI OObIYe 1 C-
TO/Ib30BAHNIO KOCMITYECKIX PecypcoB»®.

Kax 6b1710 0T™MeueHO, AKKOp/bI ApTeMujibl ObUIN
06HapOoI0BaHbI TOYHO B CPOKM, OIpe/ie/ieHHbIe YKa-
3oM Ilpesupenta CIIIA. Cratpsa 1 AKKOpfOB IIpo-
BO3IVIAIAET IPMHINIIBI OTHOLIEHMIT MEXIY H0pu-
AMYECKMMI JIMLIAMU B KOCMOCE, a CT. 2 — MOPAJOK
«COBMECTHOJ1 [IeATeNIbHOCTU II0 MCCIENOBAHMIO U
VICIIO/Ib30BAaHMI0  KOCMUYECKOTO  IIPOCTPAHCTBAY.
B necAToit cTaTbe AKKOPHOB TOBOPUTCS O «KOCMMYe-
CKMX pecypcax» ¢ KOHCTaTalueil Toro, 4To UX «Jo-
ObIYa I VICIIO/b30BAHNE. .. HE ABJIAITCA HALMOHAIb-
HBIM TIPUCBOEHMEM B COOTBETCTBMM CO craTbeit II

[loroBopa 1o KOCMOCY, ¥ YTO KOHTPAKTbl 11 ApYyTue
IpaBOyCTaHAB/IMBAOLINE JOKYMEHTBI, Kacalomyecs
KOCMIYECKIX PeCcypcoB, JO/DKHBI COOTBETCTBOBATD
atomy JJorosopy». CormacHo u. 2 cT. 13 AKkopfioB
ApTeMMzBl aBTOPBI 3TOTO JJOKYMEHTa XOTeIM Obl
npupath AKKOpHaM CTaTyC «O(UIMATbHOTO JOKY-
menTa OOH»%

Ha caitte Ympasnennusa no BompocaM KocMude-
cxoro npoctpanctBa OOH ectp pasgen «[lokymeH-
T, OT/INYNTENIBHON YepToii OONMbIINMHCTBA Pas-
MeIIleHHBIX TaM JOKYMEHTOB fAB/IAETCA TO, YTO OHM
OBL/IV IPYHATBI ITyTeM TOI0COBAHYIA, VICIIONMb3YH KO-
TOpOe Jie/leTalii)i BBIPAKAIOT MOMUTUKO-IPABOBYIO
TO3MIVIO Y MHTEPECHI TPeCTaB/IAeMbIX TOCYAPCTB
Ha «KOCMMYECKMX» IUIOMAAKaX, (PyHKIMOHMPYIO-
IVX B paMKaX MeXIyHapOIHBIX OpraHmM3anuii, oc-
HOBOJ1 [IeAATETTbHOCTY KOTOPBIX AB/AIOTCA MEX/yHa-
pOZHbBIE IOTOBOPBL. B oTMM4ne oT MeXX/[yHapOmHbIX
JIOTOBOPOB OUIINA/IbHBIE JOKYMEHTBI, YTBEPIK/IEH-
HbIe TAKMUM CIIOCOO0M, 00513aTeIbHOI I0PUANIECKOI
CIJIBI He MIMEIOT U HOCAT PeKOMeH/aTe/IbHbIN XapakK-
Tep®.

I'naBa amepukaHckoii generanym 3. [Tupc B cBoem
BBICTYIUIeHUM Ha 61-11 ceccun IOpupndeckoro nop-
komntera KOITYOC (2022) 3asBuna, 4T0: «AKKOp-
il ApTeMUIBL. .. TIPELCTABMIAIOT COO0II fopudutecky
Heobs3amenvHoe, TIONMUTUYECKOE 0073amensCeo
BBICOKOTO YPOBHA®». OHAKO B JAaHHOM JOKyMEHTe
HeT II0JI0)KeHN, YKa3bIBAIOIIMX Ha TO, KAKMMM ITOJI-
HOMOYMAMU «ITPeJICTaB/seMble» TOCYHapCcTBa Hafe-
mum CurHarapues i IOAIMCAHUSA «HOPUOUHECKU
Heo0:13amenbHo20, OTIUTUYECKOTO 0053amenbCnear.

/3 TexcTa AKKOp/IOB He ClIeffyeT, 4TO MOATIICaH-
TbI 00/1aIAI0T TeM >Ke CTaTyCOM, YTO U YIEHBI Jie/iera-
M1 B MEXTYHapOJHBIX OPraHN3alAX, HaJle/leHHbIe
IPaBOM BBIPaKaThb NOMUTUKO-IIPABOBYIO MO3UIINIO
IPeJICTAB/IAEMOTO TOCYHApCTBa. 3asB/leHNe PYKO-

%0 Cm.: ab3ay 8 3anBneHua generaunn Poccuiickon Qepepauun Ha 60-i ceccun KOpranyeckoro nogkomuTeta Komuteta
OOH no kocmMocy Mo NyHKTY 3 noBecTKM AHA «O6wwmin 06meH MHeHuaMU». URL: https://www.unoosa.org/documents/pdf/
copuos/Isc/2021/statements/item_3_Russian_Federation_ver.1_31May_AM.pdf (accessed date: 12.03.2025).

81 Executive Order on Encouraging International Support for the Recovery and Use of Space Resources. URL: https://
trumpwhitehouse.archives.gov/presidential-actions/executive-order-encouraging-international-support-recovery-use-
space-resources/ (accessed date: 12.03.2025).

52 Bonpoc o ToMm, 4To coboW NPEACTaBAAET B aHIMNCKOM A3bIKE TEPMUH «[AOKYMEHT», PaCCMOTPEH B cTaTbe «CTaTtyc Me-
areHTCKOro KOOpAMHALUOHHOIO KOMUTETa MO KOCMUYECKOMY MYCOPY Kak MexIyHapomaHou CTPYKTypbl» [OpelueHKoB
20246].

8 Catim YBKIM OOH. URL: https://www.unoosa.org/ (accessed date: 12.03.2025).

% Model United Nations. URL: https://www.un.org/en/model-united-nations/how-decisions-are-made-un (accessed date:
12.03.2025).

% TlyHKT noBecTkn AHA 8 — HaumoHanbHOe 3aKOHOLATENbCTBO, VIMELLEee OTHOLIEHME K MAPHOMY UCCNIEA0BAHNIO U UC-
MosIb30BaHMI0 KOCMMYECKOro MpOCTpaHCTBa. 3anasneHune npepactasutena CLWA B IOpuanyeckom nopkomutete 3. Mupc.
URL: http://unoosa.org/documents/pdf/copuos/Isc/2022/Statements/5AprAM/8_USA_As_Delivered.pdf (accessed date:
12.03.2025).
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MEXOYHAPOAHOE KOCMWYECKOE MPABO

A.M. OpelueHkoB

BOJMTE/NA aMEPMKAHCKOI flefleraliuyl M OTCYTCTBME
PerIaMeHTMPOBAHHOIO MEX/[yHapOJHO-IIPABOBOIO
HOpPAJKA BBIPAKEHUA TOCYApPCTBOM  «IIOTUTHYE-
CKUX 0043aTe/IbCTB BHICOKOTO YPOBHS» MOXKET B JTy4-
IIeM CTy4ae CBUJIeTeIbCTBOBATD O TOM, YTO IOAINChH
moboro CurHarapyus HOJ JAHHBIM JOKYMEHTOM B
JIy4lIeM C/Iyyae MOXKHO PacleHUTDb TaK, YTO «IIpef-
CTaB/IieMOe» UM TOCYJAapCTBO HAJIENMIO CBOEro
HOJIMCAHTA IIPAaBOM BBIPA3UTDh B IMYHOM KayecTBe,
He OIpefie/IAeMOM II0JIOKEHUAMN CT. 7 BeHCKOII KOH-
BEHL[UM O IIpaBe MeX[YHAPOJHBIX JJOTOBOPOB U He
HOJIIAflaloIieM 11O, ee JeJCTBUE, «IIONMUTUYECKOe
006413aTe/IbCTBO BBICOKOTO YPOBHS».
ITonTBepKfieHNeM TOMY, YTO TOANMCAHTBI AK-
KOPZIOB JIe/ICTBYIOT BHE PAaMOK «KOCMUYECKOT0» CO-
ob1iecTBa roCyapCTB, OPraHM3aLIOHHO OCHOBOJ
B3aMMOJIEJICTBUA B KOTOPOM CITY>KaT MEeX/IyHapof-
Hble «kocMuueckue» opranmsanuu OOH, cBupe-
TE/IbCTBYeT YIOMUHAHME B AKKOpHAX BCEro /NIIb
yeTbIpex fioroBopoB MKII, B To BpeMs Kak, Hampu-
Mep, B 6pourope «MexayHapogHOe KOCMUYecKoe
npaBo: MHCTpyMeHTbl Opranusanym OObenyHeH-
HbIx Harmit»®, moarotos/ieHHON 1 M3IaHHOI YIIpaB-
JIEeHUEM II0 BOIIPOCaM KOCMMYECKOTO IIPOCTPAHCTBA
OOH, pasMeltieHbl TEKCThI BCeX IIATH AEMCTBYOINX

porosopos MKIL
B mepBoii ctaTbe AKKOpPAiOB ApTeMUIbI TPIXK-
IBl MCHONB3YeTcsi CIoBO civil - rpakpaHCKuil.

B wacTHOCTH, 3TO CIOBO MCIONMB3YyeTCs BO (pa-
3e civil exploration and use of outer space, rze
C7I0BO Civil mpugaeT coBepuIeHHO MHOE 3HA4YeHMe
¢pase exploration and use of outer space, sanm-
CTBOBaHHOII 13 JloroBopa mo KocMocy, — B AKKop-
lax OHA JMMeeT 3HauyeHMe «IPaXK/JaHCKO-IIPAaBOBbIE
UCCNIefloBaHMe ¥ NCIIONb30BaHME KOCMMUYECKOIO
IpPOCTPaHCTBa». B TaHHOM monoxeHnn AKKOPHOB
MBI BUIIM TOT Ke IIPYeM «I0PUANIECKOI» TEXHUKI,
KOTOPBIiT UCIIONb30BaH B pasfene IV 3akona CIIA
«O KOHKYPEHTOCIIOCOOHOCTI KOMMEPYECKNX KOC-
MMYECKUX 3aITyCKOB».

CornacHo ct. 1 JJoroBopa 1o KocMocy cy6bexra-
MM MEX[YHapOJHO-IIPaBOBOTO B3aMMOJIENICTBUA B
KOCMOCe SBJIAIOTCSA TOCYAPCTBa; JoOaB/IeHMe BCe-
r0 JINIIb OJHOIO CI0Ba civil o3Havaert, 4ToO aBTOPBI
U MOfIMCAHThI AKKOPJIOB HM3BOJAT YPOBEHb MEX-

rOCY/JlapCTBEHHOIO B3aUMOJEICTBMA B KOCMOCE [0
YPOBH:A B3aVIMOJIEJICTBUA TaM IOPUIAMYECKUX JINIL,
HOJIIMCABIINX JAHHBI JOKYMEHT, HA OCHOBAaHMI He
VIMeEILEN IOPUANYECKO CU/Ibl BHEIIPABOBO [Oro-
BOPEHHOCT.

B conposogurenpHoi sanvucke MU n Munn-
CTepCTBA 9KOHOMMKIU ¥ PErMOHAbHOTO PasBUTHA
Hosoit 3emanpun ot 30 mions 2021 1., Kacarolencs
nopmyicanyst Akkopnos «CurHatapueM 3a» JaHHYIO
CTpaHy, TOBOPUTCS, YTO: «AKKOPABI ApTeMupbl —
3TO (popMart, ¢ MOMOIIBI0 KoToporo CoefyHeHHbIe
IITaTbl CTPEMATCA OCYIIECTBUTb IIPOIpaMMy, 3a-
K/Ia/IbIBasi OCHOBY JI/ISl COITIACOBAHHbIX HAa M&X/yHa-
POJHOM ypOBHE HOPM M CTaHJAPTOB B OTHOLIEHUU
VCIIO/Ib30BaHMA KOCMMYECKMX PECYPCOB», a TaKXke
4TO « AKKOP/IbI IIPEACTAB/IAIT COOO IIOMUTIIeCKIIe
paMKM I OCYIeCTB/IeHMs TpaxpaHcKux (civil)
UCCTIElOBATEIbCKUX MEPONIPUATUI, BXOJAIMX B
nporpamMmy «Apremusa». AKKOpABI UMeT popMy
Heobs3amenvHoll 002080peHHOCMY (KypCUB HAll. —
A.O.), B KOTOPBIX U3/IATalOTCS HO3ULIUK IO HeCATU
HAIIPaB/IEHNAM NOIMTUKY, BK/I0Yas UCIIO/Ib30BAHME
KOCMMYECKIX PEeCypCOB, VIMEIOLIMM OTHOLIEHME K
CTIefIyIOLIeMY STAIly OCBOEHIUA KOCMOCa™».

JloroBopeHHOCTb MeX[y IofmnucaHTamm Ak-
KOpPJIOB 00 M3MEHEHUM YPOBHA MEXIYHAapOLHOTO
B3aMMOJIEJICTBUA B KOCMMYECKOM IIPOCTPAHCTBE
HpefCcTaB/sieT co60il MCKKEHHBIN TIOAXON, K I0JI0-
KeHVSM IIpeaMOYIIbl U TeX cTaTelt [JoroBopa 1o Koc-
MOCY, B KOTOPBIX TOBOPUTCSA O TOM, YTO CyOBeKTaMMm
MEX/YHapOIHOTO B3aUMOJEICTBUA B BOIIPOCAX JIC-
C/IelOBAaHUA U VICIIONIb30BAHUA KOCMMUYECKOTO IIpo-
CTPAHCTBA AB/IAIOTCA TOCYAAPCTBA, YYaCTBYIOLINE B
JlAHHOM MEXIyHapOJJHOM COITIAIIEHNM, HO He I0pU-
fdeckue u QU3NIecKye IILa.

[Ipn paspaboTke [OKyMeHTa IIOf, Ha3BaHNEM
Axkopzpl ApTeMupbl, CyAs IO BCeMy, ObIT yuTeH
OIIBIT CO3JaHMA MeXareHTCKOro KOOPJVHAIVOH-
HOTO KOMHUTETA 110 KOCMUYECKOMY MYCOPY, B OCHO-
Be KOTOPOTro JIXUT IMpoTokon, npupaasmuit MKKM
CTaTyC MEeXJYHapO#HOI CTPYKTYpbl [OpelieHKoB
2024a]. B manHOM mpoTOKO/IE 3aPUKCHPOBAHO, YTO
OHa co3faHa «yIi obMeHa MHOpMALME 10 KOc-
MIYECKOMY MYCOpPY» U ee PelIeHNs He «yCTaHaB-
JIVBAIOT HUKAKUX 00A3aTeNIbCTB MM IOPUANYECKIX

¢ International Space Law: United Nations Instruments. United Nations. New York. 2017. URL: https://www.unoosa.org/
res/oosadoc/data/documents/2017/stspace/stspace61rev_2_0_html/V1605998-ENGLISH.pdf (accessed date: 12.03.2025).
¢ ConpoBoguTenbHas 3anncka MU n MuHUCTepcTBa SKOHOMUKU U PermoHanbHoro passutus Hosoi 3enaHgum ot 30
mioHaA 2021 r. M. 8 n 22. URL: https://www.mbie.govt.nz/dmsdocument/15308-space-resource-utilisation-and-the-artemis-

accords-minute-of-decision-proactiverelease-pdf (accessed date: 12.06.2023).
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Tpe6OBaHWI /I 3TOTO, @ TAKXKe He YCTaHAB/IMBAIOT
HMKAaKMX 00513aTe/IbCTB 110 IIPOBEEHNI0 KaKO-nbo
KOHKPETHOJI COBMECTHOII iesATennbHOCTI»®. B 1993 .
IPOTOKON TIOATINCAIM TIPEACTABUTEIM YeThIPex
IOPUANYECKIX /UL — JBYX HAL[VIOHA/JbHBIX areHTCTB
(HACA n Poccmitckoro KoCMu4ecKoro areHTcTBa —
PKA), mexxnynaponnoit opranusaryu (EBpornericko-
ro kocmnyeckoro arenrctBa (EKA)) u locymapcrsa
Anonus.

KadecTBO [ByX NOCTeNHMX IMOAICAHTOB U MX
CTaTYyC KaK IpeACTaBUTeNIell OPUANYECKX UL 00b-
ACHACTCA TeM, YTO IIOfIMCAHHBIN MMM JJOKYMEHT
He HaJlaraeT HMKAKMX IOPMANYECKUX VIM MOJNATHU-
4ecKMX 0043aTe/lbCTB HA KOCMMYECKUE areHTCTBa,
MEX/YHApOIHYI0 OpraHNM3aLMI0 ¥ TOCYHapCcTBO, B
KOTOPBIX IOATVCAHTBI BBIIOHAMN OIpefie/IeHHbIe
(bYHKIMM, YCTaHOB/IEHHbIE BHYTPEHHUMM IIPaBHU-
JlaMM BBIIIEHa3BAaHHBIX areHTCTB, OPIaHM3ALVN U
rocygapcrBa. O6paiaer Ha cebs BHMMaHMe M TOT
(bakT, YTO B IIepBOHAYA/IBHOM 1 TTOCTIAYIOLINX IPO-
TOKOJIaX OTCYTCTBYeT Kakasi-mibo MHpopMaiys 06
UX CTaTyce B BOIPOCAX MEXIYHAPOJHO-IIPaBOBOTO
B3aMMOJeCcTBYA. B HacrodAlee BpeMs B IIPOTOKO-
Jie B KaueCTBe HOJNICAHTOB QUIYPUPYIOT haMuynm
npepfcraBuTenell 13 KoCMUYeCKNX areHTCTB pasHbIX
CTpaH ¥ MeXXAyHapoaHoU opranusanyn — EKA®.

KommeHTHpys curyanmio, B paMKax KOTOpOIt
JEVICTBYIOIMMY JMLIAMYU [JOTOBOPEHHOCTE! MOTYT
BBICTYIIaTb CYO'beKThI Pas/IMYHbIX OTpac/Iell Ipasa,
U3BECTHBINI POCCUICKMIT IOPUCT-MEXYHAPOJHUK
V.. Jlykamyk ykaspiBaeT: «locyfapcTBO MOXeT
OBITb YYaCTHMKOM OTHOLIEHWUII, PeryImpyeMbIX
YaCTHBIM IIPaBOM. A (u3uyecKye ¥ 0pUgMdecKme
JIMLA YYaCTHUKAMV OTHOLIEHWIA, PETyIMPYeMbIX ITy-
O/IVIYHBIM IIPABOM, OBITH HE MOTYT, IIOCKO/IbKY He 5IB-
AI0TCS ero cydbektamm»’’. To e camoe OTHOCHUTCSE
U K B3aMMOJEJICTBUIO MEXJYHApOJHON OpraHmsa-
LMY C OPUANYECKUMY INLIAMU.

ITpotoxon o cosmanmu MKKM He sABnserca
MeX/YHapoiHbIM joroBopoM. Kak 6bU1o paccMo-
TPEHO BbIllle, OH NPEACTaB/IAeT CO0O0Il TOKYMEHT, K
KOTOPOMY HEIIPUMEHMBI IT0JIOKEHNUA CT. 7 BeHcKkoii
KOHBEHI[M O IIpaBe MeXIYHapOHBIX JOTOBOPOB
1969 .7 To >xe caMmoe MOXXKHO CKa3ath 1 06 AKKopaax
Apremuppl. OtcyTcTBHe MHOpManmy Ha cairax
TocymapcrBennoro pemapramenta CIIA m HACA
o toM, uto Coemunennble Illtarer mnum HACA saB-
JIAIOTCS YYaCTHMKaMy AKKOPHOB ApreMupbl’?, ele
OffHO TIOZITBEPsKZIeHVe TOMY, YTO JAHHBI JOKYMEHT
JIOTOBOPOM MeEX/YHapOJHOTO IpaBa He AB/IAETCA.
OTUM 00CTOATETILCTBOM MOXXHO OODBACHUTD TAKXKe
¥ JKe/laHNe ero aBTOPOB NpuaTh AKKOpAAM CTaTycC
«odunmanbHoro fokymenta OOH».

B Axkoppax ApTeMujibl MCIONb3YIOTCA aTpu-
OyTuKa, IpUCYLIass JOTOBOPaM MeXIAYHapOJHOTO
yOIMYHOTrO IpaBa, a TakkKe (MEeKIyHapOZHO-TIpa-
BOBbIE) TEPMIHBI VI CI0BA, CXOfJHbIE TI0 CBOEMY 3Ha-
YeHUIO C IOHATUAMI U3 MeXYHapOJHO-IIPaBOBOTO
TIeKCMKOHA, TIPU OTCYTCTBUM Y JAHHOTO JOKyMeHTa
«HEOOXOIMMOr0o KayecTBa MeXIYHApOJHOTO JIOro-
BOpa — GOpMasbHOI! OIIpeie/IeHHOCT» . B yueOHu-
ke «MexayHapozHoe paBo. O61as 4acTb» U3BECT-
HbIl poccuiickuii yyenniii VL.V Jlykamyk oTmevaer:
«HeueTkocTb (DOPMBI 3a4acTyI0 ONpeeAeTCs CBO-
eobOpasHoil fuIIoMaTueil 0GpopMIeH sl JOTOBOPOB,
C TIOMOIIIbIO KOTOPOJ CKPBIBAIOTCA PACXOXKIEHNUS B
HO3UIAX CTOPOH, a TOPOit ¥ MOAIMHHOE COflepyKa-
Hyte JoroBopax»’!. JlaHHas TOYKa 3peHMsA BIIOJIHE IIPHU-
MeHUMa K AKKopfiaM ApTeMM[bl, 32 MCK/IIOUeHIeM
TOTO, YTO [JAHHBIII JOKYMEHT JJOTOBOPOM MeXX/[yHa-
POZIHOTO ITyOIMYHOTO IIpaBa He ABJIACTCA.

Kocmoc - 310 eiMHOE HPOCTPAHCTBO, KOTOPOE
BK/II04aeT B cebs JIyHy u fpyrue HeGecHble Tera.
Ero «uccnenoBanme 1 MCHOMb30BaHME. .. OCYIIECT-
BJIAIOTCA Ha 071aro M B MHTEpPecax BCeX CTPaH... I
ABJIAIOTCA JOCTOSIHMEM BCEro denoBedecTBa» (CT. I

% Terms of Reference. P. 15. URL: https://www.iadc-home.org/terms_reference (accessed date: 12.03.2025).

% Kpyr BegeHua. — MKKM. URL: https://www.iadc-home.org/terms_reference ctp. 15 (accessed date: 12.03.2025).

70 Jlykawyk U.N. MexdyHapooHoe npaso. Obwas yacme. M.: Bontepc Knysep. 2007. C. 17.

71 BeHCKas KOHBEHLUs O NMpaBe MeXAyHapoAHbIX AoroBopos oT 23 mas 1969 r. URL: https://www.un.org/ru/documents/
decl_conv/conventions/law_treaties.shtml (accessed date: 12.03.2025).

72 United States Department of State: Treaties in Force. Supplemental List of Treaties and Other. International Agreements.
URL: https://www.state.gov/wp-content/uploads/2022/05/TIF-Supplement-2022.pdf (accessed date: 23.02.2024); https://
www.nasa.gov/sites/default/files/atoms/files/house_approps_saa_report_international_12-31-2022.pdf (accessed date:

23.02.2024);
international.pdf (accessed date: 23.02.2024).

https://www.nasa.gov/sites/default/files/atoms/files/ntaa_active_agreement_report_as_of _12_31_2022_

73 Nykawyk .M. MexoyHapodHoe npaso. Obwas yacme. M.: Bontepc Knysep. 2007. C. 17.

74 Tamxe. C. 22.
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IloroBopa mo xocmocy). Cornacto ct. IX [loroBopa
o KocMocy: «IIpyu mccnefoBaHMM ¥ UCIONB30BA-
HUM KOCMMYECKOTO IPOCTPAHCTBA... TOCYapCTBa-
y4acTHMKM [IoroBopa. .. JOIDKHBI OCYLIECTBIIATD BCIO
CBOIO JIeATENIbHOCTh B KOCMIYECKOM ITPOCTPAHCTBE,
BK/I04as JIyHy 1 ipyryie HeOecHble Tea, C JO/DKHBIM
Y4eTOM COOTBETCTBYIOLIMX MHTEPECOB BCEX JIPYIUX
rOCy/iapCTB — y4acTHUKOB JloroBopar. [laHHbIE 1O-
noxxenus Jlorosopa He [Jal0T HMKAKMX OCHOBaHMIA
JUIS CO3JJaHNsI KaKMMM-/IO0 TOCYAapCcTBAMu «KITy0-
HBIX» TPYIIMPOBOK C HEOIPENie/IEeHHBIM CTATyCOM
[ pellleHNs OCHOBOIOJIArAIOIMX 3a/jad OCBOEHMS
KOCMIYECKOTO IPOCTPAHCTBA”.

7. Poccus u mpo6nemarnka IIPHT

[lepexopst K POCCUIICKOMY IOAXOAY K IIpoOe-
MaM, pacCMaTpyBaeMbIM B JIaHHON CTaTbe, MOXKHO
OTMETUTH, 4TO elfe B 2004 I. TeTYMK-KOCMOHABT,
onyH u3 cospareneit cranuuu «Mup» K.II. Geoxrn-
CTOB B VIHTEPBDBIO pajmocTaHyn «IX0 MoCKBbI»"®
3asgBuL: «OpOuTaIbHAA CTAaHIMA — 3TO HE OCHOBHOE
HalpasjieHue paboTbl. [TaBHasA gopora B KocMoce
ye IaBHO MJET MMMO IWIOTUPYeMBIX IOJIETOB...
HECKOJIDKO JlecATUIeTHI. [llaBHOE — 3TO NpUKIaj-
Hble BellW, CBA3b, PeTPAHC/ALMA TeleBUIEHMA,
CITy THUKM-Pa3BeJYMKIA. .. KOHTPO/Ib IPUPOJHBIX pe-
CYpCOB».

B 2009 r. HOMOIIHNUK PyKOBOAUTENA ANMUHU-
crpanun IIpesupenta PO E.B. Ilomosa B foknane
Ha OTKpBITMM MeXyHapoJHOro rofa acCTpOHOMUM
oTMeTnIa: «B Havgane 90-X IT. MpOLIIOro BeKa Ipo-
U3OLINIO pe3KOoe CHIDKEHNE TEeMIIOB HayYHbIX KOC-
MMYECKMX JMCCe[IOBaHNIl, B pe3y/nbTaTe Yero Hauia
cTpaHa OBICTPO OTCTala OT HEPefOBbIX KOCMIYe-
CKJIX JiepKaB». BbIpakast «MHEHMe POCCUIICKIX CIIe-
LYaMCTOB C HO3UIIMY TeHePALVY 3HAHUIL, CO3aHMA
HOBBIX TEXHOJIOTUIL, a TaKXKe obecrieyeHns H6esormnac-
HOCTM SKMITaXel», OHa 3asABuia: «/lyuire cHavanma
pean3oBbIBaTh MAPCUAHCKYIO IIPOTPaMMY, a 3aTeM
nyHHymo. [IporpaMma MeXIUIAHETHBIX NMIOTHUpYe-
MBIX I10/IETOB JJO/DKHA MMETb CTAaTyC HallMOHA/IbHOM
ugen». [[Torosa 2009:48-52]

A yxe B 2012 1. gupexTop LleHTpa KocMIuecKoit
cBasu «CxonkoBo» A.M. Kpputos B cratbe «Cpas-
HUTE/IbHBIN aHa/IN3 PUHAHCHPOBAHMUA TPAXKIAHCKIX

KocMyueckux nporpaMm Poccnn, Kurad, Mugun u
CIIA» [Kpbitos 2012] xoHcTaTtnposa, uto «Huka-
KOJI LIeJIbHOJ IpPOrpaMMbl PasBUTHUA KOCMMYECKOI
OTpaciu B CTpaHe He cyuiectyeT. Ecnu B Omvpkait-
e 5-7 net Poccus He cMOXKeT IIpeOfioNeTb OTCTa-
BaHMe B KOCMUYECKOI OTPac/y OT IIePeJloBbIX CTPaH
MMpa, TO He CMOXKET CfIeIaTh 3TOTO Y>Ke HUKOIZa».

Kocmonast-ucnoitarens M.B. Cepos 1 pexrop
TexHomornveckoro ynusepcurera uM. A.A. Jleonosa
A1O. IllukaHoB B cTarbe «IlepcrexTyBa IMIOTHPY-
€MOJl KOCMOHABTUKJ B MCTOPUYECKOM MaciuTabe:
onbIT nporHos3a» [Cepos, Illukanos 2021], roBops
O HAIMYMU «TOBOJIBHO OONBLIOr0 KONMMYECTBA Ha-
YYHBIX ¥ IYOMMIICTUYECKMX paboT Ha TeMy CTpa-
TErMYEeCKOT0 IAaHMPOBAHUA KOCMIYECKOI! JieATeNlb-
HOCTU ¥ PasBUTHUA IUIOTUPYEMOI KOCMOHABTUKIY,
06pallal0T BHUMaHNe Ha CEPbe3HYI0 KPUTUKY pas-
BUTUA Halllell NUIOTUPYEMOJ KOCMOHABTUKM CO
cropounl K.I1. ®eoxtncrosa u B.II. MumnHa, xoTo-
pble «IIpefIarany ajbTepHaTUBHbIE ITyTH, HAOOP 3a-
a4y ¥ KOCMUYeCKMX cpefcTB.» [1o MHeHUI0 aBTOPOB
CTaTby, «ellle OfHMM Cepbe3HBIM IIOBOJIOM IS KpU-
TUKY ABJIAETCA MPOo6/IeMa Iie/IeNoNaranys KocMude-
CKOJ1 JIeSITeTbHOCTI».

Bynymiee 3TOM [ieATENbHOCTM OIpefeNndeT He
TOJIbKO €€ YCKOP:Iollleecsl Hay4HO-TeXHIYECKOoe pas-
BUTHE, HO OHO €llje 3aBUCUT 1 OT TOTO, KaK I B KAKOM
HanpasyeHun Oynet passusarbcsa MKII, mockombky
B KOCMOCE, 3a ITpefie/laMyl TeEpPUTOPHATLHOTO BEpXO-
BEHCTBA TOCY[JAPCTB U BO3JYLIHOTO IIPOCTPAHCTBA
3eM/IM MMEHHO OHO, HO He HOPMbl HaIlJIOHa/IbHOTO
3aKOHOJJATe/IbCTBA OT/e/IbHbIX TOCYIAPCTB MM IIpa-
BIJIA OT/Ie/IbHBIX METAaKOPIIOPALNIi JO/DKHO CITYXKUTb
IIPaBOBOJI OCHOBOJ KOCMIUYECKOI JeATEIbHOCTI.

PasButue 31Ol MEATENbHOCTUM B MTO/KHOM Ha-
IpaB/IeHN} IIpeAIIoNaraeT Haau4ye HaleXHo Ha-
yaHOil 6a3pl. OffHaKO y HAIIMX TOCYAPCTBEHHBIX
OpraHOB OTCYTCTBYeT 1100 He IPUHUMAETCA BO
BHUMaHIe HayyHoe obecreyeHne 1o Hanbonee 3Ha-
YYIMBIM aCIIeKTaM BbIIIEHa3BAaHHOI 00/IaCTV SHAHUIL.

HaragHpIM puMepoM CTy»at IpobieMaTuka
TaK Ha3bIBa€MOTO0 KOCMMYECKOTO MycOpa U BOIPOC
o craryce MKKM. Jleneranym cHavana Poccuiickoro
KOCMIYECKOT0O areHTCTBA, a 3aTeM [ocyapcTBeHHOI
Kopropanuy «PockocMoc» ¢ 1993 . y4acTBYIOT B €T0
paboTe, OHAKO O CUX IIOp 3TY TOCYHApPCTBEHHBbIE

75 BoicTynneHue pgeneraummn Poccuinckon ®epepaunn Ha 60-1 ceccun Opugmyeckoro nogkomumteta Komnteta OOH no
KOCMOCY Mo MyHKTY 3 noBecTKy AHA «O6Lwmin o6meH MHeHuamu». URL: https://www.unoosa.org/documents/pdf/copuos/
Isc/2021/statements/item_3_Russian_Federation_ver.1_31May_AM.pdf (accessed date: 12.03.2025).

6 UntepBblo K.I. OeokTncTtoBa pagnoctaHumm «3xo Mocksbl». — Kocmuyeckuli mup. URL: http://www.cosmoworld.ru/
spaceencyclopedia/documents/index.shtml?art_040413_09.html (accessed date: 12.03.2025).

66

MockoBcKmii }KypHan mexayHapogHoro npasa - 2 - 2025



Alexander M. Oreshenkov

SPACE LAW

CTPYKTYPbI TaK M He IPEeNUPUHAIN HU Maeien
HOIIBITKY BBIACHUTD, 4TO JK€ C MEX/[yHapOJHO-IIpa-
BOBOJI TOUKY 3peHMs TIPefCTaBsAeT co00ll IIOHATIE
«kocMuyecknit mycop» [Opemenkos 20244], a Tak-
JKe KaKOB CTaTyC TOJ MEXIYHapOLHON CTPYKTYpBI,
B IeATeIbHOCTU KOTOPOIL VX fleleraliuyl IIPYHUMAIOT
ydactue 6omee 30 net. [Opermenkos 20246]

Bonee 3HaunMO HelmOHVMaHNE POCCUNICKUMM Op-
raHaMM, YYPEXAeHUAMN M CTPYKTYPaM, BeJAoI -
MU KOCMOCOM, Hp06HeMaTI/IKI/I TIPHT. Ecnu yactp
POCCUIICKMX M aMEPUKAHCKUX HOPUCTOB-MEX[yHa-
POIHMKOB (Y4eHBIX) PV PACCMOTPEHNM BOIIPOCOB
IPUPONOPECYPCHOI  [IeATEIbHOCT 3a IIpefiena-
MM TEPPUTOPUAILHOIO BEPXOBEHCTBA TOCYHAPCTB
(B KOocMoce), IPUAEPXKIMBACTCA CTIOBAPHO-TEPMUHO-
JIOTUYECKON JIEKCUKM, BBEIEHHON B MEXJYHapO[-
HO-IIPaBOBOJI 06OPOT MEeXYHAPOIHBIMM KOHBEH-
UMAMU ¥ COIZALIEHMAMMY, [aXe IPU yIOMMHAHUY
HAl[OHA/IbHBIX 3aKOHOB O T.H. KOCMUYECKUX pe-
cypcax [bepkman, Brinersxarun, Mopron, H036anusiu
2018:23], To, Hampumep, 2-it cekperapb IIpaBoBo-
ro gemapramenTa MM]I Poccun O.A. Bonbiackas”
B cTaTbe «MeX/lyHapo[Hble IOIUTUKO-IIPABOBbIE
aCIeKTbl UCIIONb30BAHMA KOCMUYECKUX PECYPCOB»
[Bonbinckast 2018:150] mumet: «brarogaps yeummam

Poccuiickoit Oepepaniny 1 ee CTOPOHHUKOB B IO-
BECTKY JIHA 56-11 ceccuyt OPUAMIECKOro IOIKOMMUTE-
ta Komnrera OOH 1o xocmocy (2017 1.) 6b171 Brep-
Bble BK/IIOYEH IYHKT ,,O01uit 0OMeH MHEHWUsAMU O
BO3MOXXHBIX MOJI€/IIX IIPAaBOBOTO Peryl1npOBaHM:
IeATeNIbHOCTY II0 MCC/IeOBAHNIO, OCBOEHUIO U JIC-
HO/Ib30BAHMI0 KOCMIYECKIX PECYPCOB“».

ITpy aTOM OHA He BUANT PasHMUIIbI Y HE IIPOBOAUT
pasmmMumii MeXXJy CI0BOCOYETAHUEM «KOCMUYECKMe
pecypchl», BBEIEeHHBIM B MEXIyHApOJHBI 060pOT
TaK Ha3pIBaeMoli [aarckoit paboyeii rpymmoii mo Koc-
MUYECKUM pecypcaM’®, aMepMKaHCKMM TepMIHOM
«KOCMMYECKMIT pecypc», BBEIEHHbIM B HAl[VIOHA/Ib-
Hblil 1paBoBoit o6opor CIIIA 3akonom 06 mccre-
[IOBAaHMM U UCIO/Ib30BAaHMM KOCMUYECKOTO pecypca
2015 ., 1 TIOHATUEM «IIPUPORHBIE pecypchl Hebec-
HBIX Te/l», BBElEHHbIM B MEX/YHapOJHO-IIPaBOBOIl
o6opor Cornamennem o Jlyne 1979 1.

CBoe panbHeiilllee pasBUTME IO3ULMA Hallel
CTpaHbl 10 JJAHHOMY BOIIPOCY Ionly4mna Bo Bkima-
Jie pOCCUiicKoil femeranyyu B Pabouyio rpymmy 1mo
IIPAaBOBBIM aCIEKTaM JIeATeNbHOCTY, CBA3AHHONM C
KocMmdeckuMu pecypcamu’’, KOpupdeckoro mog-
komurera KOITYOC OOHY.

77 Kak rocyaapCcTBeHHbIV Cny»Kalluii OHa NpU3BaHa «CoboAaTh YCTaHOBMEHHbIE B rOCYAapCTBEHHOM OpraHe npasuna ny-
6MYHbBIX BbICTYNNEHUA». CM.: M. «p» u. 2 YKa3sa [Mpe3ngeHta PO ot 12 aBrycta 2002 r. N2 885 «O6 yTBepKAEHNM 00X MPUH-
LMnoB cNy»ebHoro noBefeHnA rocyfapcTBeHHbIX cny»kawmx». URL: https://www.consultant.ru/document/cons_doc_LAW
_38140/94bfabc804bc4092638f2a13fc04202890c5bddf/#dst100013 (accessed date: 12.03.2025).

8 Tak Ha3biBaeMas [aarckasa pabouas rpynna no KOCMMWYECKMM pecypcam Hayana CBOW AeATeNbHOCTb C MpoBeAeHuA
Kpyrnoro ctona B [aarckom nHcTUTyTe rnobansHoro npasocyama 1 gekabpa 2014 r. (URL: https://www.unoosa.org/res/
oosadoc/data/documents/2018/aac_105c_22018crp/aac_105c_22018crp_18_0_html/AC105_C2_2018_CRP18E.pdf
(accessed date: 12.03.2025)) n 3aBepwuna ee B 2019 r. B yHuBepcuteTe JlengeHa (URL: https://www.universiteitleiden.
nl/binaries/content/assets/rechtsgeleerdheid/instituut-voor-publiekrecht/lucht--en-ruimterecht/space-resources/final-
report-phase-2_the-hague-international-space-resources-governance-working-group.pdf (accessed date: 12.03.2025)).
CnoHcopamu paboTbl 3Toro HepopmanbHOro o6pa3oBaHMA BbICTYNUAN MUHUCTEPCTBO MHOCTPAHHbIX Aefl 1 SKOHOMUKM
HupepnaHpoB, yHuBepcuteT Jliokcembypra, kommepueckue cTpyKTypbl v poHabl CLUA n AnoHum (URL: https://www.unoosa.
org/res/oosadoc/data/documents/2018/aac_105c_22018crp/aac_105c_22018crp_18_0_html/AC105_C2_2018_CRP18E.
pdf (accessed date: 12.03.2025)). C yueTom Takoro COHCOPCTBA, B YUaCTHOCTU, CO CTOPOHbI Pa3NINYHbIX CTPYKTYpP U3 Tpex
CTpaH, NPVHABLLMX 3aKOHbI O TaK Ha3blBaeMbIX KOCMUYECKNX pecypcax, HeyaAnBUTENbHO, YTO 3TO HedpopmanbHoe obpa3o-
BaHMWe NPULLIO NPUBGNN3NTENIBHO K TOMY »Ke OnpefeneHnio HeKNX KOCMUYECKNX PeCcypCcoB», UTO 1 TO onpefeneHne, Ko-
Topoe JaeTcA TePMUHY «KKOCMUYECKNI Pecypc» B aMepuKaHCKOM 3akoHoaaTenbcTee. Kak pogumoe nATHO aMeprKaHCKOro
3aKoHOAATeNIbCTBa KKOCMUYECKMI pecypc» B «CTPOUTESNIbHbIX 610Kax» faarckow rpynmbl MCMOMb3yeTcA TO B €AUHCTBEHHOM,
TO BO MHOXECTBEHHOM yucne. HecmoTpA Ha yyacTre B paboTe rpynnbl OPUCTOB-MeXAYHaPOAHUKOB, BNAfEOLMX B AOMK-
HOM 06beme 3HaHUAMY B 06NacTV AeNCTBYIOLLErO MEXAYHAPOAHOIo (KOCMUYECKOro) Npaga, MPUMeHMOrO 3a npeaenamm
TeppuUTOpranbHOro BEPXOBEHCTBA roCyapcCTB, B 6110Kax OTCYTCTBYET onpefeneHne Ana caosa minerals.

79 B Ha3BaHUM rPynrbl Ha PYCCKOM fA3blKe «pecypcbl» GUIrypupytoT BO MHOXeCTBeHHOM yucne. Cm., Hanp., ab3ay 3 n. 10
AHHOTMPOBaHHOW noBecTKn AHA 63-ein ceccun tOMK. (URL: https://www.unoosa.org/res/oosadoc/data/documents/2023/
aac_105c_2l/aac_105c_2l_323_0_html/A.C_105_C2_L323R.pdf) (accessed date: 12.03.2025)), a B Ha3BaHu TOW e rpymn-
bl Ha aHIUACKOM A3blke — B eAnHCcTBeHHOM uncne. (URL: https://www.unoosa.org/oosa/en/ourwork/copuos/Isc/space-
resources/index.html) (accessed date: 12.03.2025)).

8 Input to the Working Group on Legal Aspects of Space Resource Activities on Scope and Topics to be addressed at
the International Conference to be held in 2024. 31 May 2023. URL: https://www.unoosa.org/res/oosadoc/data/
documents/2023/aac_1052023crp/aac_1052023crp_7_0_html/AC105_2003_CRPO7E.pdf (accessed date: 12.03.2025).
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8. 3akmroueHe 1 BHIBOIBI

Ecmu crmoBocoyeraHme «KOCMMUYECKUIT Mycop»
BBE/IM B MeX/[YHAPOJHbIIl CTTOBApHbIl 06MX0f] aMe-
PMKaHCKMe Yyd4eHble, Befalolljyie Hay4yHO-TeXHMYe-
CKOVl CTOPOHON 3arpsA3HEHMA OKOJI03€MHOIO KOC-
MMYECKOro IIPOCTPAHCTBa, B IIepBYI0 odepenb JI.
Keccnep, To BO3HUKHOBEHME CTIOBOCOYETAHNUSA «KOC-
MMUYECKUIl pecypc» IPefCcTaBiseT co00i MPOFYKT
TIIATe/IbHOI IIPOPAOOTKM JAHHOTO BOIIPOCA aMepH-
KaHCKVMMIU I0PUCTaMU, TIepeli KOTOPBIMU C BBICOKOI!
CTEIIeHbI0 ONPEeeIeHHOCT, MOXKHO YTBEPXK[ATb,
Obl/Ia IIOCTAB/IeHA 3a/ja4a HAJITV TaKoe C/I0BOCOYeTa-
HJie, KOTOpOe He MO3BOJIATIO Obl IOpUCTaM-MeXyHa-
POJHMKAM JIPYTMX CTPAH M CTOALIMX 3a HUMMU TOCY-
JIapPCTB, 3aMHTEPECOBAHHBIX B TOM, YTOObI OCBOEHME
IPUPOJHBIX PeCypcoB B KOCMUYECKOM IIPOCTPAH-
CTB€ OCYIIECTB/IA/IACh B COOTBETCTBMU YCTAHOBJIEH-
HBIMU B MEXJ[YHaPOJHO-/I0TOBOPHOM IIOPsfIKe IIpa-
BIJIAMU, BBIIBUTATh BO3PaXKEHM UM ITPOTECTOBATD
IIPOTUB OfHOCTOPOHHUX fAeticTBuit CIIA.

Oco6oe BHMMaHNe obpaiaer Ha cebs mpodec-
CHOHAJIbHBII y4eT B GOPMYINPOBKAX aMePUKAHCKIX
HAl[MOHA/IbHBIX HOPMATVBHBIX aKTOB Y JJOKYMEHTOB
pAfa IONOXEHUII MEXIYHapOHbIX [OTOBOPOB, B
xoropeix Coenyuennble IllTaTel yyacTus He Ipu-
HUMAIKOT, B YaCTHOCTY, BeHCKOJ1 KOHBEHLIMN O IIpa-
Be MeXIYHapPOJHbIX HOroBopoB 1969 1., KonBenuun
OOH 1o mopckomy npasy 1982 r. u Cornarenus o
Jlyne 1979 1.

Astop craten «BlackRock: kak mMera-koproparms
3axXBaTbIBaeT CTPAHBI «307I0TOr0 Muappa»® 3a-
naetcsi BorpocoM: «3adeM BlackRock 1 ee xossieBam
HY>KHO CETOfHA TO WIM MHOE TOCylapcTBO?» XOTA
3TOT BOIPOC OTHOCKUTCS K oTHOLIeHusM BlackRock ¢
Benvko6puraHnmeit, OH BIIO/IHE IPUMEHVM K JTI0O0OMY

IPYTOMy TOCYHApCTBY, KOIJa pedb 3aXofuT o Oymy-
1}eM KOCMITYeCKOII IeATeNIbHOCTH 3a TIpefieriaMu 3eM-
1. MO>KHO TIOHATD 6e3y4acTHOE OTHOILIEHYIE K 3TOMY
BOIIPOCY CO CTOPOHBI Pa3BUBAIOLINXCA CTPaH, KOTO-
pble He 00/afAl0T HEOOXOVIMbIM HAay4YHBIM IIOTEH-
IMaIOM JIA MCCIeiOBAHMA BOIIPOCOB, paccCMaTpuBa-
€MBIX B JJAHHOI CTaTbe, HO IIPAaKTUYECKUE JIeVCTBI:A
3aJIeJICTBOBAHHDBIX POCCUICKMX OPIaHOB M CTPYKTYP
CBUJIETEILCTBYIOT O TAKOM K€ HEIIOHMMaHMIL.

A 3TO HeNOHMMaH¥e ¥ OTCYTCTBYE JO/DKHOM pe-
akuuy Ha HerpaBoMepHble aericTBus CIIA®, JTrok-
cembypra®, OAD™ u InoHnn®, NpUHABLINX 3aKOHBI
0 «KOCMUYECKMX PeCcypcax», MO3BOMUT MOCTIEHIM
[IOOUTBCA TOTO, YTOOBI UCIIONB30BaHME HOPM MX 3a-
KOHOJ]aTe/IbCTBA 3a Ipefe/laMi TeppUTOPUATILHOTO
BEPXOBEHCTBA (B KOCMOCE) CTa/ll0 HOPMOI MEXJy-
HapOJHOro 00ObIYHOro mpasa. KoHeyHbIM e Oe-
HepUIMAPOM 3TUX HOPM CTaHyT IobanbHble (u-
HAHCOBBIE CTPYKTYpBI, Pafii MHTEPECOB KOTOPBIX
¥ KOMMEpLUAIN3UPYeTCs KOCMMYECKas JieATeNb-
HOCTb, B YacTHOCTH, nipucBoeHue [TPHT.

Bonburas ropuamdeckas SHIMKIONEANS [aeT
OIpefie/ieHNe MEX/JYHApOTHOMY IIPaBy Kak: «COBO-
KYIIHOCT) TPaJMIMOHHBIX U CO3JaBaeMbIX IPM3Ha-
HJMEM B KadecTBE IPaBMI OOBIYHBIX HOPM MEXY-
HapopHoro mpasa. Obliee MeXIyHapOLHOE HPaBO
ABNAETCA ANPOM BCEl MEX]yHapO[HO-IIPABOBOII
CUCTeMBI, TaK KaK pacHpOCTPaHAET CBOE JEHCTBIE
Ha Bcex cybbekroB. [Ipu QopmmpoBanuum HOpM
0611ero MeX/yHapOJHOro IIpaBa OCHOBHYIO POJIb
urpaer nporect. Ecu Het mpoTecTa Ha BO3HMKIIee
HPaBIJIO NOBECHN, 3HAYNT, TOCYAAPCTBO COITIACHO
C HUM, ¥ OHO CTAHOBUTCS OOBIYHOI MEX/[YHAPOIHO-
IIPaBOBOJ HOPMOIL. MeXIyHapOJHbI CYJ, B CBOMX
pelLIeHNAX ONMIpPAeTCs MPeNMYIeCTBEHHO Ha 00bIY-
HOe IIPaBo, [jaBasg OOBIYHBIM HOpPMaM 4eTKue I0pu-
mgeckue GopMyIMpoBKI»*.

8 Ceprees O. BlackRock: kak Mera-koprnopauusa 3axBaTblBaeT CTPaHbl «30/10TOr0 MUIMAPAA». — S71eKmpOoHHOe U30aHue
«PoHO cmpameauyeckoli Kysmbmypei». URL: https://www.fondsk.ru/news/2024/12/12/blackrock-kak-mega-korporaciya-
zakhvatyvaet-strany-zolotogo-milliarda.html (accessed date: 12.03.2025).

82 Ty6nmnYHBIN 3aKOH O KOHKYPEHTOCMOCOOGHOCTU KOMMepYecKux Kocmmyeckux 3amnyckos CLUIA N2 114-90 ot 25 Hos-
6ps 2015 r. URL: https://www.govinfo.gov/content/pkg/PLAW-114publ90/pdf/PLAW-114publ90.pdf (accessed date:
12.03.2025).

8 3aKkoH 06 nccnefoBaHMM 1 UCMONb30BaHMU KOCMUYeCKMX pecypcoB oT 20 mnona 2017 r. URL: https://space-agency.
public.lu/en/agency/legal-framework/law_space_resources_english_translation.html (accessed date: 12.03.2025).

8 CMm. CHOCKy 14 HacToALlel cTaTby, a Takxke DefepanbHblii 3aKoH OAS «O perynmpoBaHum KOCMUYECKoro cekTopa» N2 12
ot 19 pekabps 2019 r. URL: https://www.moj.gov.ae/assets/2020/Federal%20Law%20N0%2012%200f%202019%200n%20
THE%20REGULATION%200F%20THE%20SPACE%20SECTOR.pdf.aspx (accessed date: 12.03.2025).

% 3aKoH O CopencTBM MpeAnpPUHUMATENbCKOV AEATENbHOCTU MO UCCNEA0BaHNI0 N OCBOEHUIO KOCMUYECKMX pecyp-
coB N2 83 ot 2021 r. URL: https://www8.cao.go.jp/space/english/resource/documents/act83_2021.pdf (accessed date:
12.03.2025).

8 Bonbluas opuanyeckan sHUMKnonegus. 2-e nsg., nepepab. n gon. Mockea. 2010. C. 341. URL: http://ponjatija.ru/
node/13605 (accessed date: 12.03.2025).
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Peakuys co CTOpOHBI MEX[YHApOJHOTO CO001Ie-

CTBa, KOTOpOe 003aHO pearnpoBaTb Ha HEIpPaBO-
MepHbIe JIefICTBIA BbILIeHa3BAHHBIX CTPaH, YICIONb-
3y HOPMbI MEK/[YHAPOHOTO 00I1ero Mpasa, 10 CUX
IOp OTCYTCTBYeT. A 3TO IPefCTABIAET COO0I MOI-
YajMBOE COIZIACUe C JIeNICTBUAMM IepeyyCIeHHbIX
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HEKOTOPDIE AKTYAJIbHbIE NMPOBJIEMDI
MEXAYHAPOAHO-NPABOBOIO
OBECMEYEHUA MOPCKOW

BE3OMNACHOCTHU

BBEJEHME. B pavmkax Hacmosweti cmamvu pac-
CMAMPUBAIOMcss 0CHOBHble NPOONEMbl, BAUAIOULUE
Ha obecneueHue MOPCKoOLi 6e30nAcHOCMU HA coBpe-
MeHHOM dmane pa3éurmusi MexoyHapooHoz0 npasa.
K uucny maxux npobnem asmopvl 0OMHOCAM Om-
cymcmeue yHusepcanvHoli npasosoii 6asvl, peena-
MeHmupyroueli PyHKUUOHUPOBAHUE ABIMOHOMHDBIX
MOPCKUX CY008, MOPCKOL meppopusm, pezynuposa-
Hue COOepHaHusi cepol 8 Cy0080M MONIUBe, Heo0X0-
OUMOCb 27100aIbHO20 PecyTIUPOBAHUS XO3ATICIBEH-
HOUL 0esTMenvHOCMU 8 APKINUYECKOM PecUoHe.
MATEPWIbI M METO[IBI. Ilpu nanucanuu
CMamvu UCNONb308aHbl MeNOYHAPOOHO-NPABOBbIE
aKmul, HAUUOHAILHOE 3aKoHoOdamenvbcmao Poccuii-
ckoti edepayuu, a maxdie Uccrne008aHUs POCCULi-
cKux u 3apybexcHvix asmopos. Memooonozuueckyro
OCHOBY UCCTIE008AHUS COCMABUNU 00U4eHaY Hble
(Memo0 s102uteck020 U CUCMEMHO20 aHanu3d, oud-
JleKmuveckuti Memoo) U 4acmHoHay4Hovle (Ucmo-
PUKO-npasosoil, cpasHUmenbHO-nPasosoti) memo-
Obl NO3HAHUSL.

Moscow Journal of International Law - 2 - 2025

PE3V/IBTATBI MCCJIEHOBAHMWS. Ha ocHose
U3yHeHUs MeH0yHAPOOHO-NPABOBbIX AKIMO8, Ha-
UUoHanvHozo 3axoHodamenvcmea Poccutickoii Pe-
depayuu, co8peMeHHbIX UCCIE008AHUTE POCCULICKUX
U 3apyOeHHbIX yHeHbIX ABMOPaAMU COeslaHbl 6bl60-
Obl U 6bI06UHY ML NPEOTIONEHUS 1O BoNpocam obe-
cheueHUss MOPCKOLi 0e30NACHOCMU 8 COB8PEMEHHbIX
YCTIOBUSIX.

OBCYJKIEHUE U BBIBOJIBI. Asmopamu coe-
JIAH 861800 0 MOM, 4O 6 C6eme PA3BUMUS COBpe-
MEHHbIX TeXHON02Ull 6e39KUNANHO20 Cy0080x#0e-
HUST He0OX00UMa NPopabomxa Ha mexoyHAPOOHOM
yposHe en106anvHbIX NPpasosvix akmos. B pamxax
cmamou  paccMompeHvl OCHOBHble B6UObL ABMO-
HOMHbIX MOPCKUX Y008, 6blA6IEHbL NPOOIEMDL,
Komopvle npensmcmeyiom IP@PexmusHoll Kc-
nayamauuu 0aHHoLX cy008 U npednoieHvl 6apuan-
mul ux pewterus. Ommeuaemcs HeoOX00UMOCMb 6
PAMKAX YHUBEPCATIHBIX MeHOYHAPOOHbIX AKIMO6
npopabomamy 60npocwyl, C6A3AHHbIE C B03MEULeHU-
em yuiepOa, NpuuuHeHH020 MOPCKUM CYOHOM N0
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ynpaeneHuem CUCHeEM UCKYCCIMBEHH020 UHMeTTeK-
ma. Ommeuaemcst 8axHOCMy paspadomxu eouHvlx
27100aIbHbIX NPABUN, N0 KOMOopuim 6yoym PyHk-
UUOHUPOBAMYb CUCIEMbL UCKYCCBEHHO020 UHIMET-
nekma Ha mopckux cyoax. Takice ykasvieaemcs
HA 8AICHOCMb MeHOYHAPOOHO20 COMPYOHUUECNEa
npu NpomMuBo0eiicmeus MOPCKOMy MeppopusMy.
Asmopol obpawsaiom eHumanue Ha o0ujUe vepmbl
MEHCOY NUPAMCINBOM U MOPCKUM MePPOPUSMOM, HO
YKa3b16ail0m HA PA3Hvle Uemu Npu oOCyuLecmeieHuu
danHoti npomusonpasHoii dessmenvHocmu. bornee
1020, HepeoKo COHHO KEANUPUUUPOBAms Oam-
Hole OesTHUS, YIMO c030aem CTIONHOCMU NPU npume-
HeHUU MeH0yHAPOOHO-NPABOBbIX HOPM. ABmopol
yKkasvieawom, umo pdexmusHoe npomuseooeii-
cmeue MOPCKOMY MeppopuU3My 603MONHO MOILKO
Ha MeHOyHAPOOHOM YpOBHe 8 pPamKax IPgdexmus-
HO20  MeH20CY0apCcrneeHHo20 — 83AUMO0eliCINEUS.
Paccmampueas omoenvHole acnekmuvlt 00ecneueHus
pezuonanvHoli 6e30nacHOCMU 6 apKmuuecKkom pe-
2UOoHe, asmopul 0es1arm 6vi600 0 HEOOX00UMOCHU
BVIPAOOMKU eOUHDIX MEHOYHAPOOHBIX NPABUT NO
XO3STCIMBEHHOMY 0C60€HUID YKA3AHHO20 PeUOHA.
Ommeuaemcs 6axHas ponv ApKmuueckoeo cose-
ma 6 obecneueHuu ycmoluuBo20 COUUANLHO-IKO-
HOMUUECK020 pa3eumusi 0anHozo pezuora. Paccmo-
mMpeHvl OCHOBHble MeNOYHAPOOHble OeKnapayuu,
NpuHAMovle 8 PAMKAX 0AHHOL OP2AHU3AUUU, U UX
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LAW OF THE SEA

SOME CURRENT ISSUES
OF INTERNATIONAL LEGAL SUPPORT
FOR MARITIME SECURITY

INTRODUCTION. In this article, the authors con-
sider the main problems affecting maritime security at
the current stage of development of international law.
The authors include among such problems the lack of
a universal legal framework regulating the operation
of autonomous sea vessels, maritime terrorism, regu-
lation of the sulfur content in marine fuel, the need for
global regulation of economic activity in the Arctic re-
gion.

MATERIALS AND METHODS. When writing the
article, international legal acts, national legislation of
the Russian Federation, as well as studies of Russian
and foreign authors were used. The methodological
basis of the study was formed by general scientific
(method of logical and system analysis, dialectical
method) and specific scientific (historical and legal,
comparative legal) methods of cognition.
RESEARCH RESULTS. Based on the study of inter-
national legal acts, national legislation of the Russian
Federation, modern studies of Russian and foreign au-
thors, the authors make conclusions and proposals on
issues of ensuring maritime security in modern condi-
tions.

DISCUSSION AND CONCLUSIONS. The authors
conclude that in light of the development of modern
unmanned navigation technologies, it is necessary to
develop global legal acts at the international level. The
article examines the main types of autonomous sea
vessels, identifies problems that hinder the effective op-
eration of these vessels and suggests options for solving
them. It is noted that it is necessary to work out issues
related to compensation for damage caused by a sea
vessel controlled by artificial intelligence systems with-
in the framework of universal international acts. It is
noted that it is important to develop uniform global
rules for the operation of artificial intelligence systems
on sea vessels. It is also noted that international coop-
eration is important in countering maritime terror-

Moscow Journal of International Law - 2 - 2025

ism. The authors draw attention to the common fea-
tures between piracy and maritime terrorism, but
point out different goals in carrying out this illegal
activity. Moreover, it is often difficult to separate these
concepts, which creates difficulties in the application of
international legal norms. The authors point out that
effective counteraction to maritime terrorism is possi-
ble only at the international level within the frame-
work of effective interstate cooperation. Considering
certain aspects of ensuring regional security in the
Arctic region, the authors conclude that it is necessary
to develop uniform international rules for the eco-
nomic development of this region. The important role
of the Arctic Council in ensuring sustainable socio-
economic development of this region is noted. The
main international declarations adopted within the
framework of this organization and their importance
for the development of this region are considered. The
restrictions on the sulfur content in marine fuel and
the role of these restrictions in reducing emissions of
pollutants into the atmosphere are considered. Vari-
ous options for shipowners to comply with these re-
strictions are proposed. The importance of using other
types of fuel, including liquefied natural gas or, in the
future, hydrogen fuel, is noted. The importance of in-
ternational regulation in this area is noted.

KEYWORDS: unmanned vessels, maritime terror-
ism, piracy, international law, international organiza-
tion, regional security, shipping, environmental issues
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1. BBegenue

B XXI B. cyijecTBeHHYI0 ponb B obecredeHnn
MOPCKOVl JIeATeIbHOCTU U 6e30IacCHOCTH UrpaeT
IPaBOBOE PETYINpPOBaHEe PABHOIIPABHOIO COTPY-
HIMYeCTBA FOCYAAPCTB Ha OCHOBE MEK/IYHAPOIHBIX
IPaBOBBIX KOHBEHIUIT 11 aKTOB.

B coBpeMeHHBIX YCIOBUMAX HPMOPUTETHBIMU
HAIpaB/IeHNAMI COTPYAHUYECTBA TOCYAAPCTB B
MOPCKUX IIPOCTPAHCTBAX ABIAKTCA CIeAyHOLiue:
obecrieyeHye MOpCKoil 6OesomacHocTy, 6opbba C
MEXX/[yHapOJHbIM TeppOpU3MOM Ha MOpe, 3alljUTa
MOPCKUX 3KOCHCTeM, obecredeHre MOPCKON 6es-
OIIaCHOCTU B ApKTHKe.

CynmoxofcTBO BCerfa CIOCOOCTBOBANO AKTHB-
HOMY pasBUTHUIO B3aMHOJ TOPTOB/IN. YBe/IMYEHME
00BEMOB TOPTOB/IM, IOsIBIeHME OoOjIee CIOXKHBIX
MOPCKUX CYHOB ¥ MEXaHU3MOB TpebyeT KOHCOMN-
IVPOBAHHBIX JEVICTBUII MEXAYHAPOJHOIO C000-
I[ecTBa MO 00ecreyeHNI0 MOPCKOIl 6e30macHOCTI
[Anish, Dalaklis 2021:1].

OcHoBHOII ~ 3afjauell  MEXIOCYLAapCTBEHHOTO
B3aUMOJeIiCTBUA B cpepe MOPCKOI 6e30macHOCTI
ABJISIETCSA CO37IaHMe YCTIOBMIA 1/1st e30I1acHOlt opra-
HM3AIMU MEeXXAYHAPOAHBIX MOPCKMX II€PEBO30K I
CBeJleHNe K MYHIMYMY BO3MOXKHBIX yTPO3 JLA TOP-
TOBOTO MOpeIIaBaHMIA.

[Tenpio JaHHOT pabOTHI AB/IAETCS aHAMN3 O01Ile-
CTBEHHBIX OTHOLIEHNIT B 06/1aCTU MEXIyHapPOIHBIX
MOPCKUX IEPeBO30K J BBIPAOOTKA KOHLENTYallb-
HBIX IPEeIIOKEHNUIT 10 YIyYLIeHNI0 MeXJYHapOJ-
HOTO IIPaBOBOTO PETYIMPOBAHMA B YKa3aHHOI ce-

pe.
2. UccnemoBanue

2.1. IIpo6meMbl NMPaBOBOrO pPeryIMpoOBaHMA
6e35KIITa>KHOTO CY/|0BOKIEHMA

[IpaBoBble kommsum B chepe obecreyeHUs
0€30I1aCHOCTM CYZIOXO[CTBA CBS3aHBI B IIEPBYIO
oYepesib C MHTEHCUBHBIM JCIIONb30BAaHUEM IIPO-
TPECCUBHBIX TEXHUYECKMX CUCTEM U TEXHONOTHII —
0e39KNIIKHBIX CYZI0B, OECIMIOTHBIX MOABOIHBIX,
Ha/IBOIHBIX CY/IOB, aIllIapaTOB J SKPAHOIIAHOB, a
TaK)Xe CHCTEeM YIIpaBJIeHNA JBVYDKECHUA CY/IOB, B CBS-
3U C IIpUMEHEHVEeM UCKYCCTBEHHOTO VIHTE/IEKTA.

OcHOBHOII TIpO6/IEMOIL, CcAep)KMUBaloIeil pas-
BUTIE BbILICYKAa3aHHBIX TEXHOJIOIUIL, AB/IAIOTCA He
TeXHUYeCKMe IPOoO/IeMbl, CBA3aHHbIE C SKCIUTyaTa-
IMeil YKa3aHHBIX CYJOB, a OTCYTCTBUE JO/DKHOTO
IPaBOBOIO PEryIMpOBaHNUA B yKasaHHON cdepe
KaK Ha HAallMOHA/IIbHOM, TaK U Ha MEXYHapOZHOM
yposHze [Kmoes 2018:13].
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Ha BO3MOXXHOCTb OCYIIECTBIEHM:A IEPEBO30K
IPy30B 0€35KUIIQKHBIM MOPCKUM TPaHCIOPTOM
cepbe3HOe BIIMAHME OKA3bIBAOT MEX/[yHapOJHbIe
IPaBOBble aKTbl, KOTOPble HOCAT YHMBEPCA/IbHbII
xapakrep. IIpn 3ToM He0OXOAMMO OTMETHUTb, YTO
B TO BpeMs, KOIja ObUIM NPUHATHI OONMBIIMHCTBO
IJI00a/IBHBIX MEX/YHAPOJHBIX IIPaBOBBIX aKTOB B
061acTu CyfOXOACTBA, TEXHONOTYM, CBA3AHHBIE C
VICTIONIb30BaHMEM 0€39KMITAXXHBIX CY/IOB, ObIIM He-
JI0CTaTOYHO PA3BUTBL

DaxTN4YecKy MOXKHO TOBOPUTb, YTO MEXJY-
HapogHOe COoOoOILIeCTBO 00paTHIO BHMMaHNUe Ha
HeO0OXOIMMOCTb IIPABOBOTO PETyIMpPOBaHMs Oes-
9KUIIAXXHOTO cyfloBoxXaeHn:A B 2018 1., korma Mex-
fyHapopHas Mopckas opranmsanys (VIMO) panma
HOpPMaTHBHOE OIIpefie/ieHNe TaKuM cygaM [3aiiko-
Ba, Tutos 2018:50].

Briepple Ha MeX/yHapOIHOM YPOBHE yKa3aH-
Hble 0e39KUITaXHble Cyla ObUIM OIpefie/ieHbl Kak
CyZa, KOTOpble MOTYT B TOJI MM MHON Mepe (PyHK-
IIIOHNPOBaThb Oe3 yuacTus denoBeka. Takxe IMO
HpeIOKIIA KIacCU(PUKALMIO PacCMaTpUBAEMBbIX
MOPCKUX TPAHCIIOPTHBIX CPEJCTB B 3aBMCHMOCTU
OT CTEIEeH! X ABTOHOMHOCTH.

MexyHapogHOI MOPCKOIT OpraHu3alyes 610
IPEJJIOKEHO YeThIpe YPOBHA aBTOHOMHOCTHM MOp-
CKUX cyfioB. Ha nepBoM ypoBHe Cy[jHO MMeeT 3Ku-
HaX Ha 6OPTY U CUCTEMY aBTOMATHYECKOTO YIIpaB-
nenusd. Ilpenmonaraercs, 4To Ha [JAHHOM YpPOBHeE
ABTOHOMHOCTM 9KUIIa)X KOHTPOIUPYET YKa3aHHYIO
cucTeMy U IpUHUMAeT HeoOXOAMMbIe pelleHNs TPy
yipasaeHun cygHoM. PakTIyecKu peub UEeT O Co-
BPEMEHHBIX MOPCKUX CY/jaX, Ha KOTOPbIX IIPUCYT-
CTBYIOT /TI00bIe CHCTEMBl aBTOMATUYECKOTO YIIPaB-
JIeHMA: aBTOIMJIOT, CHUCT€Ma HABUTAIMOHHOIO
HO3UIMOHMPOBAHNUA U T. . OfHAKO HamMyMe JaH-
HBIX CUCTEM He YMaJlseT polu 3KUIaXKa, KOTOPBI ¢
UX ITOMOILBIO OCYILECTBIIAET YIPaB/leHue CyHOM.

Ha BropoM ypoBHE aBTOHOMHOCTU BC€ YIIPaB-
JIeHMe CY[IHOM IIPOUCXOJUT B aBTOMATHYECKOM pe-
ume. Ha cyHe uMeeTcs sKUIIaXX, KOTOPBI MOXET
BMEIINBATbCA B IPOLECCHl YIPAB/IeHNA TONbKO B
3KCTPEHHDIX CIy4adX. B laHHOM cyyae 3KUIIaXy
OTBeJleHa BCIIOMOTaTe/IbHAasA POJIb HAOTOfaTeNd C
KOHTPObHBIMYU QyHKIMAMU. [Ipomecchl ympase-
HUA CYJHOM IIPOUCXO[AT B aBTOMAaTHYECKOM pe-
XKJIMe U pellleHNsA CaMOCTOATEIbHO IMPUHUMAIOTCA
60pTOBBIM KOMIbIoOTepoM. OfHAKO IIpU HaIM4um
HEIpe/IBU/IEHHBbIX CUTYyallMil yIpaBleHMe Iiepe-
XOJIUIT K 4eI0BEKY, KOTOPbIl B 3TOM ciydae Oyper
IPUHYMATb pellleHNs U OCYIeCTB/IATD yIPaBIeHNe
CyIHOM. B paccmarpmBaeMoil cutyauum ympasiie-
HJe CO CTOPOHBI YeJIoBeKa MMeeT AyOMMpyoyo
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(bYHKIMIO M CTPaxyeT CYJHO OT BO3MOXKHBIX OLIN-
00K aBTOMATMKIL.

B pamKax TpeTbero ypoBHs aBTOHOMHOCTMY 9KJ-
)X Ha MOPCKOM CyJHE OTCYTCTBYeT. YIIpaB/ieHue
CY[IHOM OCYIIECTBIIAETCSA YHAATeHHO W3 eNUHOTO
IIeHTpa YIpaBJAeHMA, KOTOPBI pPACIONOXKEH Ha
Oepery. B manHOM cryyae ympasieHue axTude-
CKM OCYLIECTB/IACTCA AMCTAHIMOHHO YeI0BEKOM
U3 HeHTpa ynpasnenus. Pakrudeckoe OTCYyTCTBME
4eloBeKa Ha OOPTY Cy/jHa MajIo MeHAeT CUTYaluIo,
TaK KaK OTBETCTBEHHOCTDb 3a IIPMHATOE pelleHMe
OymeT eXaTb Ha OIlepaTope LiEHTpa YIpaBIeHMA.
OcHOBHOII Ipo06/IEMOIT /I BHEAPEHNUS HOJ0OHOTO
THUIIA CYHOB SBJISIETCA HEOOXOZMMOCTh obecrede-
HIA YCTOMYMBON CBA3Y C CY[JHOM BO BCEX pailOHax
MupoBoro okeaHa M HeOOXOZMMOCTb BHEJPEHMN:A
I7I00a/IbHBIX NTPOTOKOJIOB pearnpoBaHysA Ha CUTY-
aLuM, KOrja CBA3b C CYAHOM II0 KaKMM-16o Ipu-
4)[HAM yTepsHa.

B paMkax 4eTBepTOro ypoBHSA aBTOHOMHOCTHU
KOHTPOJIb 3a YIIPaB/IeHVEM CY[JHOM OCYILeCTBIIA-
eTCA CYHOBBIM KOMIIBIOTEPOM CaMOCTOATENIbHO 6e3
y4acTuA 9KUIaXKa Ha 6OPTY MM KOHTPOJIA CO CTO-
POHBI €IMHOTO LieHTpa ympabaeHnA. PakTudeckn
yIpaB/IeHNe CyJHOM OCYIIeCTBIAET CUCTeMa WC-
KYCCTBEHHOTO MHTE/IeKTa. [I/If yCIelmHoro GpyHk-
IMOHMPOBAHMA JAHHOTO TUIIA MOPCKUX CYZiOB He-
06XOfIIMO TIPUMHATHE HAa MEXIYHAPOJHOM YPOBHE
KOMIUIEKCHOTO IIPaBOBOTO aKTa, PETYIMPYIOIIEro
VICTIONIb30BaHME CHUCTEM MUCKYCCTBEHHOIO WHTeN-
nexrta. Ha cerogHAMHNI feHb I106aMbHOrO COIIa-
IIeHNA 10 BOIPOCAM MCKYCCTBEHHOTO MHTE/IEKTa
VIV €[[VIHOTO TIOfIXOfia K Pa3BUTHIO HaHHBIX CUCTEM
He CYILIeCTBYeT.

HecoMHeHHO, 4YTO ¢ Te4eHUeM BPeMEHM CHUCTe-
Mbl MCKYCCTBEHHOTO WHTE/UIEKTa OyAyT BBINOJ-
HATb Te JeVCTBUA, KOTOpbIE CETOfHS BBIIIOJIHA-
I0TCs 4eTIOBEKOM. B I10/IHOI Mepe 3TO NPUMEHUMO
u K cdepe TOproBoro MopemnaBaHuA. B ckopom
BPeMeHM JIIOAM OYAYT CTalIKMBAaThCA C pelIeHMA-
MM VICKYCCTBEHHOTO WHTE/UIEKTa Y HEeOOXORUMO
y>Ke Ha JaHHOM 3Talle YCTAaHOBUTD OOIIeIPUHATHIE
npaBuia pyHKIMOHMPOBAHNA YKAa3aHHBIX CHCTEM.
B wacTHOCTM, JOCTAaTOYHO MHTEpeceH BOIpPOC 00
OTBETCTBEHHOCTH B CIy4yae NMpUYMHEHMA yuep6a.
Hanpumep, cyaHO, Haxopslleecs MOJ, yIpaBIeHN!-
€M CHCTeM MCKYCCTBEHHOTO MHTE//IeKTa, IIPOVI3Be-
JI0O CTOJIKHOBEHNE C CYZHOM, KOTOPO€ HaXOfWUIOCh
IOJ yIpaBleHNMeM dYenoBeka. I[Ipm sToM BuHa B
CTOJIKHOBEHIY OYEBMIHO JIEXKUT Ha 633KMNITaXKHOM
cymHe. B paccmaTpmBaeMoil cUTyauu BO3MOXKHO
B3BICKaHJe IPUYMHEHHOTO yiepba ¢ COOCTBEHHN-
Ka CyfjHa, KOTOpOe HaXOAMIOCDH IOf| yIpPaBIeHNeM
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CUCTeM MCKYCCTBEHHOTO MHTE/UIEKTA, VN C paspa-
6oTunKa HaHHBIX cucTeM. KpoMme TOro, BO3MOXKHBI
VIHBIE CUTYaIlUY, KOTJla HAHeCEHHBII yIlepO MoXeT
OBITH B3BICKAH C NI, KOTOPbIE IPOU3BOAVIIN MOH-
Ta)X YKa3aHHBIX CHCTEM MU VX 00CTy)KX1MBaHue.

OueBMHO, YTO HEOOXOAMMO YCTAHOBUTD 4YeT-
Kye KPUTEePUN TOTO, KTO ¥ B KaKUX CUTYalMAX He-
CeT OTBETCTBEHHOCTD 3a yliep0, NPUYNHEHHBIN B
pesy/bTaTe yIpaBaeHNA Cy[JHOM CUCTEMaMMU MCKYC-
CTBEHHOT'O VHTE/UIEKTA. B OTCyTCTBME 4eTKuX Kpu-
TepyeB MOKET BO3HUKHYTb CUTYalus IIPaBOBOI
HEOIIPefie/IEeHHOCTH, YTO IpPUBEHET K CHIDKEHMIO
IapaMeTpoB 0e30IIaCHOCTI VI HETaTVBHO MOB/IMACT
Ha pasBUTHE OTAENbHBIX oTpacneit. ITpuyem, yun-
ThIBas MEX/YHAPOJHYIO HAIIPaBIeHHOCTb MOPCKIX
IIepPeBO30K, HEOOXOAMMO 00€CIIeunTb peryInpoBa-
HJe Ha YPOBHe ITIOOaTbHBIX MEXIYHAPOIHBIX CO-
IJIAIIEeH NI

IIpencrapisAeTcs, 4TO /I ONEPATUBHOTO pellle-
HMA MPoOJIeM, CBA3AHHBIX C SKCIUTyaTaleil CyIoB
4eTBEPTOr0 YPOBHA aBTOHOMHOCTH, HEOOXOAMMO
cospanue Ha ypoHe Opranusanyy O6beayHeHHbIX
Hamuit (OOH) crenmanbHOr0O MeXAYHapORHOTO
OpraHa, KOTOPBIil OyfieT 3aHMMATbCsl IIOATOTOBKO
BBILIIEYKAa3aHHOTO YHUBEPCATBbHOTO COI/IALIEHIS 110
VICTIONIb30BAaHMIO CMCTEM MCKYCCTBEHHOIO WHTeNI-
nekTa B chepe MOPCKUX II€PeBO30K M BBIPaOOTKe
eIMHBIX I7I00aIbHBIX MIPaBII N0 (QYHKIMOHNPOBA-
HJIO YKA3aHHBIX CHCTEM.

B T0 ke BpeMs IpeiIoXKeHHble YPOBHM yIIPaB-
JIEHVSI MOPCKMMM Cy#aMu TpeOyroT CyIecTBeH-
HOJI TIepepabOoTKM VIMEIOIVIXCA MEXK/[yHapOIHbBIX
HOPMaTMBHO-TIPAaBOBBIX aKTOB, IIOCKOJIbKY BCE TN
HOBeJINe IIPOTPeCcCUBHBIE TEXHOIOTUM U TeXHIYe-
CKUe MOPCKMe CPe[CTBa HeJOCTATOYHO perlaMeH-
TUPOBAHbI MONOKeHNAMM foroBopos (KoHBeHuu-
eit OOH no Mopckomy npaBy, Mex/[yHapOofHbIMU
IpaBWIaMM  HPEeAyNpPeXJeHNs  CTONKHOBEHUI
cyzo B Mope (MIIIICC), MexxayHapomHOi KOH-
BEHIIMeNl 110 NMPeJOTBPAIeHNI0 3arPA3HEHNA C Cy-
noB (MAPIIOJ)). TocymapctBam u VIMO Heo6xo-
IIVIMO COBEPILICHCTBOBATh HOPMBI M TEXHUYeCKue
CTAQHJAPTBI C Le/NbI0 0becreyeHysi MOPCKOil 6es-
OIIACHOCTM ¥ OCYLIECTBJIEHNs MHOJ MOPCKON Jie-
ATEIBHOCTU B MUPOBOM OKeaHe U MHBIX MOPCKIX
IPOCTPaHCTBAX.

2.2. [Ipo6nema nuparcTBa M MOPCKOTO TEPPO-
pusma

[lpyroit He MeHee Ba>KHOJ IpoOIEMOl, BIMA-
Ioleil Ha obecriedeHre MOPCKON 0e30I1acHOCTH,
ABJIAETCA MOPCKOil TeppopusM. OddexTnBHOE
HIPOTHBOJENCTBIE NAHHON YITPO3€ BO3SMOXKHO TONb-
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KO Ha MeXJIyHapojHOM ypoBHe. Ha cerogHAmHmit
JieHb 9TO Cepbe3Has yrpos3a A 6€30IacCHOCTI MOp-
CKMX II€pPeBO30K, KOTOPas MOXXET BIUATb Ha BO3-
MOXHOCTb CBOOOJHOTO CyfoxozcTBa. [Iponcxonut
MHTEPHALMOHAIN3ALMA TePPOPUCTUYECKUX CBA3EN
U Pe3KO IIOBBIIIAETCA OIACHOCTD OT JAaHHOT'O COLH-
anbHoro siBnenus [[op6ynos 2007:39].

Pan aBropoB oTMeuaer, YTO NUPATCTBO U MC-
10/1b30BaHMe MOPCKUX CY/IOB IIPECTYIIHBIMM Opra-
HM3AIMAMMA /I KOHTPaOaHIbl ¥ HAPKOTOPTOBIIN 1
VHOJ TIPOTMBOIIPABHON [EATENbHOCTU ABJIAITCA
OCHOBHBIMI yrposamu B jiene obecredeHus 6es-
omnacHocTy B Mope [Opanrkesuy 2021:151].

B HacrosIee BpeMs HET €VIHOTO OIpefie/eH s
MOPCKOJI 6€30I1aCHOCTH, HO €CTb IIOHVMAaHMe TOTO,
KaKue [/l Hee CYIeCTBYIOT OCHOBHbIEe YIrposbl. K
TaKyM yIpO3aM OTHOCAT: IIMPATCTBO, TEPPOPUCTH-
YecK1e aTaKy Ha MOPCKMe CY/a, He3aKOHHbI 060-
pot opyxus [Grdinic 2015:32].

Taxoke aBTOpaM1 OTMeYaeTcs, YTO C TOUKM 3pe-
HUA MEXIYHApOJHBIX COIJNAILEHUII IIOJ OIlpefie-
JIeHNe «IIMPATCTBO» IIOMAfJAI0T TONbKO /IeiCTBUA,
COBepILEHHbIE B OTKPbITOM MOP€ BHE I0PUCAUKLUY
KOHKpeTHOU cTpansl [[yiymsak 2017:11].

CerogHs MOpCKOe MHMPATCTBO IPEBPATUIOCH
B OIIACHOE COLIMa/IbHOE sABJIEHME M CTa/l0 aKTMBHO
CpalBaThCsA C MHBIMYM BUIAMM IIPECTYIIHON fies-
TenbHOCTH. [Ipy 9TOM OTMevaeTcs poct mpodeccu-
OHa/IM3Ma MUPATOB, YTO YCIOXHAET IPOTUBOJEN-
crBue uM [Pomamies 2013:6].

Mo>XHO TOBOPUTDb, YTO MEXY MOPCKUM Tep-
pOpM3MOM } HIMPATCTBOM MMeEETCsA HeKas B3au-
MocBA3b. [IMparcTBO 3apopmMnIoCh INPaKTUYECKU
OJIHOBPEMEHHO C aKTMBHBIM Pa3BUTHEM KOMMep-
4eCKOI0 CY/JOXOfICTBA 1 B TeYeHMe JIIUTETLHOTO I1e-
p1OJa OKa3bIBAJIO CylLIleCTBEHHOE BIMAHNE HA TOP-
roBoe MoperviaBane [Kusasesa H.A., Kussesa E.A.
2014:176].

Ha coBpemenHOM 3Tame pasBUTHA MeXJyHa-
POJIHOTO IIpaBa IIOf, MMPATCTBOM IIOHMMAETCS He-
3aKOHHBIII 3aXBaT U rpabexx MOpcKux cymos. Ilpn
3TOM HEepeJIKO 3aXBaT CyJHa C Le/bl0 ero rpabexa
MO>KET IlepepacTarh B 3aXBaT 3a/I0’KHMUKOB C 1[€/IbI0
3aIyTMBAHNA BJIACTEI.

3a mocefHMe Tofbl NMPaThl CYIIeCTBEHHO pac-
MPUNN TEPPUTOPUIO, IZie Cyfla MOTYT IIOofBep-
THYTbCA UX HallafleHnio. BMecre ¢ TeM nuparsl cra-
M JOCTaTOYHO CEPbe3HO BOOPY KEHBI, B TOM UMCIIe
U OTHeCTpenbHbIM opyxueM [[Tenpko 2011:21].

OpHako HEOOXOHMMO OTMETHUTH, YTO MOPCKOI
TEppOpU3M J IMPATCTBO BCE >Ke€ MMEIOT Pas3Hble
ueny. OCHOBHOI! 3ajjayeii MOPCKUX MMPATOB ABJIA-
eTCA 3aXBaT Cy[jHA C Lie/Ibl0 TpabeXka 1 MOMydeHNsA
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BBIKYIIa 32 €r0 0cBOOOXeHue. B To xe Bpems Mop-
CKMe TeppPOPUCTbI 33aXBAThIBAIOT CY[a, BbIABUTAAd
HOTUTIYECKVIE TPeOOBAHNA, M MCIIONb3YIOT 3a/I0K-
HYKOB C Le/IbI0 OKa3aHMA JaBleHNA Ha BIACTU [/
VICTIOJIHEHM A CBOMX TPeOOBaHMIL.

B xavecTBe npyuMepa MOXKHO IIPMBECTH 3aXBaT B
centsi6pe 2010 r. masbTHIICKOTO Cyxorpysa «Omm6»,
e Muparbl 3a OCBOOOX[EHME Cy[HA U YICHOB
SKMITQ)Ka BBIIBUTANN JEHEXHble TpeOOBaHMUA O
BBIKyIle. HUKaKuX MOMMTHMYecKuX TpebGOoBaHuil He
BpIABMUIanoch. Ilocne momyyeHus BBIKYIA Y/I€HDI
skMIaxa ObUIM 0CBOOOXKZeHbI. Tarxke mupaTamm
HIOCJIe TIOJTYYeH Vsl BBIKYIIa OB 0CBOOOXK/IEH rpede-
ckmit HeTsAHON TaHkep “Maran Centaurus”. ITocne
3aXBaTa JAHHOIO Cy/IHa BBIIBUTA/IUCH TONBKO Tpe-
00BaHV O BBIKYIIE.

Hanporus, mpu 3axBaTe UTaNbAHCKOTO KPyuU3-
Horo naitHepa «Axmmie Jlaypo» B okTa6pe 1985 T.
TeppOpPMUCTaMy OBbUIM BBIABMHYTBI IONTUTHYECKME
TpeboBaHMsA 00 OCBOOOXKIEHMM psfa 3aKIIOYeH-
HBIX 13 U3PaWIbcKuX TIopeM. Hukakux ¢unaHco-
BBIX TpeOOBaHMII He BBIABUTAIOCh. Takxke mpu 3a-
xBare B 1996 . poccmiickoro mapoma «ABpacusa»
TepPOPMUCTAMU OBUIM BBIIBHYTHI TOIBKO IIONTHU-
Yeckye TpeOOBaHsL.

Takum 06pa3oM, Helb3sA OTOXAECTBIATb MOP-
CKOJI TeppOpM3M U IUPATCTBO, IIOCKO/IbKY JJAHHBIE
flesiHNsA TIPec/iefiyloT pasHble IIelu U JIO/KHbI OT-
HOCUTBCA K Pa3HBIM OOIECTBEHHO OIACHBIM IIpe-
CTYIJIEHUAM.

Cepbe3HOCTDb IOCNIEACTBUI TEPPOPUCTUIECKIX
YyI'PO3 Ha MOpPe MOXXHO YBHUJIeTb Ha IIpMMepe Tep-
POPUCTUYECKOTO HaNaJeHUsA Ha IACCaXKMPCKLe
napomsl Ha IlIpu-Jlanke B okts6pe 2000 r., Korma
noru6mm oxkono 400 maccakxupos B pe3y/nbTaTe 3a-
TOIJIEHUS OJHOTO IIapOMa U CEPbe3HOIO MOBPEX-
lieHnA BTOPOro cyfiHa. B pesynbraTe HamageHu:d
Ha QpaHuy3ckuil HepTsAHON TaHkep “Limburg” B
okTs16pe 2002 r. B MOpe BbUIMIOCh 6osee 90 ThICAY
TOHH He(TH, YTO NIPUBE/IO K HETATVBHBIM KOJIOI -
4eCKMM IOC/Ie[CTBYUAM.

Bonee toro, Mopckue Teppopuctuyeckue rpym-
INMPOBKY IPEICTaBIANT yIpo3y U i1 BOEHHbBIX
cyzos. B despane 1998 1. BoceMb 100K Teppopu-
cTmyeckort opraumsanyy «TuUrpsl ocBoOOXKAeHMS
Tamun-Vinama» arakoBany f[Ba BOEHHBIX CyHHA
BMC Ulpu-Jlankyu, B Xofie aTaku roru6no 79 de-
noBek. B oxTsa6pe 2000 r. ObUT aTakoBaH aMepu-
KaHCcKuil acmuHen, «Koyn», B KOTOpBIl Ha JIOfKe
BpE3alCh IPEeACTaBUTENN TePPOPUCTUYECKOI
TPYIIMPOBKY. B pesynbrare gaHHOI aTtaky moruo6-
710 17 MOPSIKOB, @ caM KOpab/Ib TIOTy4YII Cepbe3Hble
HOBPEX/EHNA.
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AHalUTUKY OTMEYAIOT, YTO Pa3/INYHbIe TePpPO-
pUCTMYeCKVe TPYIIMPOBKU UMEIT AOCTYI K CO-
BPEMEHHBIM TEXHOJIOTMAM M TEXHMYECKVM Cpef-
CTBaM, KOTOpble IO3BOJAKT IPOM3BECTY 3aXBaT
MOPCKOTO Cy/{HA VIV €T0 YHUYTOXKeHMe KaK B IIpU-
OpeXXHOIT 30He, TaK U B OTKPBITOM MOpe.

OueBugHo, yT0 B 0003pUMOM OymylieM Mop-
CKUe TeppOpUCTMYECKNEe TPYIIMPOBKU CMOTYT
HepeiiTy K MacITaOHBIM OIlepalysAM IPOTHB TIac-
COKUPCKIUX, TPY30BbIX I BOCHHBIX CYOB, @ TAKXXe
00bEKTOB IIOPTOBOI MHPPACTPYKTYPHI.

B 4acTHOCTH, aMepUKaHCKMM BOCHHBIM Ya/IOCh
U3DBATH JOKYMEHTBI, KOTOPbIE CBUAETETbCTBOBAIN
o mmaHax «Anb-Kanppl»! HaHecTy ygap 1o ropogam,
PAaCIOTIOXKEHHBIM Ha ATIaHTUMYECKOM HO0Oepexbe
CIOA. [Ina ataku IIaHMPOBANIOCh MCIO/Nb30BATh
TPY30BBIe CY/a, B TPIOMBI KOTOPBIX JJO/DKHBI OBLIN
3arpysuTh B3PBIBYATOE BeleCTBO. Takxke paccMa-
TPUBA/INCh BAPUAHTBI, IPM KOTOPBIX HeQPTAHOI
TaHKep IPOTapaHUT MOCT 30/10Tble BopoTa B CaH-
Opanuncko mwmm 6ymer B3opBaH B bBOCTOHCKOM
nopry [Kraska, Pedrozo 2013:14].

MexyHapogHOMY COOO0IecTBY He0OX0AMMO
IPMHATD MEPHI 110 3aIVUTe MOPCKUX CYZIOB OT CJe-
IYIOLIMX TUIIOB yTPO3: 3aXBaTa MOPCKOIO CYHHA 1
3QJI0’KHMKOB Ha JIAaHHOM CYJHeE A BBbIABVDKEHMA
HOUTUYECKVX U MHBIX TPeOOBAHMIL; YHIUTOKEHNA
MOPCKOTO Cy[HA J/If 3aIlyTMBaHMA BIACTel, KOTO-
poe MOXKeT IPMBECTH K SKOMOTMYECKON KaTacTpo-
e mmm paspyuieHno 00BEKTOB NPUOPEXKHON MH-
(bpacTpyKTypbl, 4elIOBEYeCKMM >KepPTBAM; 3axBara
MOPCKOTO CY[HA JUI €ro VICIIO/Nb30BAHNUA C LIE/IbI0
COBEpIEHNA TEPPOPUCTUYECKUX HENCTBUIL B OT-
HOLIEHNM MHBIX CY/IOB VIV IOPTOBOI MHPACTPYK-
TYpBL; pas3pylLIeHNe MOPCKOIO HaBUIAIMIOHHOTO
000pyOBaHMs, YTO MOXKET YTPOXKATh O€30IIaCHOMY
MOpeIIaBaHNUIO.

Crour OTMETUTb, 4YTO Ha MEXJYHApOJHOM
YPOBHE OTCYTCTBYET JVIHBII IIOAXOJ IO IIPOTUBO-
neiictuio mparcty [Kosanp 2022:61]. Beipabor-
Ka eIMHBIX I7I06a/IbHBIX Mep 110 IPOTUBOLENICTBIIO
YKa3aHHOIl yrpose IO3UTMBHO IOBIMAET Ha 0Oes-
OIACHOCTb MOPCKIVX IIePEeBO3OK.

DakTUdecKy ceifyac CIOKWIACh YHUKAaTIbHASA
CUTYyauus, KOIla MIPOBOe COOOIIeCTBO MMeeT BCe
HeoOXOfVIMbIe pecypcChl A/ IPOTUBOAENCTBIA TN~
PaTCTBY, HO OTCYTCTBYeT YeTKOe IIOHMMAaHMe ieii-
CTBMI1, KOTOPBIe HEOOXOAVMO NIPeANPUHATD A pe-
IIeHVsI YKasaHHOU npo6semsl [Burommua 2021:30].

OcobeHHO Ba)XHO BBIPabOTaTb Ha MEX[YHa-
POIHOM YpOBHE CIIOCOOBI IIPOTMBORENCTBYA yKa-
3aHHBIM YTPO3aM B CBeTe PasBUTIA 6€35KMITaKHBIX
MOPCKUX IlepeBO30K. IlepexBaT ympaBieHus Haj
0€39KUIaXKHBIM CYZHOM IO3BOJAET JMCIIONb30BATD
€ro B TEPPOPUCTUYECKMX Lie/IAX, B TOM YMCIIe /A
0/I0KMPOBaHVA BaXHENIINX MOPCKUX TPaHCIOPT-
HbIX myTeil. Hanpumep, 6noknposanne Cysikoro
KaHaJla MOKeT HaHeCTV KOJIOCCA/IbHbII ylep6 Mu-
POBOJ 5KOHOMMKE M JaTh HY>KHBII MOPCKUM Tep-
popucTaM pe3yIbrar.

Heo6xopM0 OTMETHUTD, 4TO pasINM4HbIE Tep-
pOpMCTHYeCKMe TPYIIVPOBKY VCIONb3YIT MOp-
CKOJI TPaHCIIOPT J/IA HEJIeTaJbHOrO HepeMeleHNs
OTJHENbHBIX YIEHOB CBOMX TPYIIMPOBOK Ha 3Ha-
YUTeIbHbIE PACCTOSAHUA. TakKe BO3MOXKHBI MOp-
CKIe TIepeBO3KM OOeNpuIIacoB, OpYXmus, pasind-
HOJl HPOINAraHAVCTKOM JINTEPATYPhl, JEHEXHBIX
CPEfCTB, MHOTO O00O0pYHOBaHUs, HEOOXOAMMOro
IAHHBIM IPYIIINPOBKAM /IS BEIeHUA TePPOPUCTH-
YeCKOI JIesITETbHOCTI.

B sToM cmy4ae maccakupbl MOPCKUX CYOB U
caMU CyZa He MOfiBEPralTCA OMACHOCTH, HO TepPpO-
PUCTIYECKWIT aKT IIPOUCXOUT Ha TEPPUTOPUY Tpe-
TBUX CTPaH, YTO MOXET IIPUBECTU K MEXTYHAPOJ-
HOJI HAITPSHKEHHOCTY 11 Ye/I0BEYECKIM )KePTBaM.

MHorue TeppopucTHdyecKue IPYNIMPOBKM JC-
HOJIb3YIOT Pery/iApHble IACCAXUPCKUE U TPY30BbIe
CyZia /ISl KOHTpabaH bl IIPOM3BEeHNIT MCKYCCTBa,
OpYXMs, OpraHM3aLUM HEJIeraj]bHOM MUTPALVIN.
OcymiecTBnAs yKa3aHHble KOHTpaOaHJHbBIE IIO-
CTaBKM, TEPPOPUCTUYECKIE TPYIIINPOBKI IOTyYa-
10T PUMHAHCOBBIE PECYPCHI, KOTOPbIe MOTYT HaIllpaB-
JIATh Ha J[JOCTVDKEHME IIPOTMBOINPABHBIX LieJIeil.
Hanpumep, Ha 3aKynKy OBICTPOXOJHBIX KaTepoOB,
HOABOJZHOTO O00OPYHOBaHMA, AbIXaTeIbHOIO CHA-
PSKEHUA C 3aMKHYTBIM IIMK/IOM, HaBUTALVIOHHOTO
obopynoBanus. Ha MexxiyHapoHOM ypoBHe Heo0-
XOfIYIMO BECTH aHA/UTUYECKYI0 U NpoQuIaKkTiye-
CKY0 paboTYy C Lie/IbI0 ITpeceyeHns UCIOIb30BaAHMNA
MOPCKOTO TPAHCIIOPTa B IPECTYIHbIX LIeJIAX.

Taxoke Ha MeXTYHapOJHOM ypOBHE HeoOXOfu-
MO BBIPa0OTaTh €AVHBIN MOAXOH IO IPYBJICYEHNIO
K OTBETCTBEHHOCTH JINL], IPMYACTHBIX K MOPCKOMY
Teppopuamy. Hepenku ciydan, Korga TeppopyucThl
760 YXO[AT OT OTBETCTBEHHOCTH, /I1OO0 MO/TyYaroT
He3HaulTe/lIbHble CPOKM 3a cBOM jAesHmdA. Hampu-
Mep, OfH U3 OPraHM3aTOPOB TEPPOPUCTIYECKOTO
aKTa TpOTMB (QpaHIy3cKoro TaHkepa “Limburg”

' BHeceHa B cnUCOK opraHM3aumii, Npr3HaHHbIX B COOTBETCTBUM C 3aKoHofaTenbCcTBoM Poccuiickon Oepepauum Teppo-
puctuyeckumm (PewweHne BepxosHoro Cyaa Poccuiickoinn ®epepaunm ot 14 despana 2003 r. Ne FKMKA 03-116).
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OB TIPUTOBOPEH JIEMEHCKMM CYZIOM K CMEPTHOI
kas3Hu B 2006 1., ogHako B 2007 T. 6b11 OTIIYILEH Ha
cobony.

Hepenko n3-3a ropuanyecKux KOJIIU3NIL U OLIU-
00K /MIja, IPUYACTHbIE K TEPPOPUCTUIECKON Aes-
TeIbHOCTH, MOTYT U30eXaTb OTBETCTBEHHOCTHU. B
YaCTHOCTH, TeppOpUCTNIecKas rpynnuposka «Tu-
rpel ocBoboxaeHna Tammn-Vnama» ocyecTsia-
Jla CTPOMUTENBCTBO HEOONBIINX HMOABOIHBIX JIOZOK
Ha Tepputopun VIHpum 11t 60ppOBI C IpaBUTENb-
crBeHHbIM cunamn Ha [llpu-Jlanke. Hecmorps Ha
KOH(]UCKAINIO HECKOTIBKMX CyOMapH, OHM CMOIIN
IPOJIO/DKUTD CBOIO JEATEbHOCTb HA TEPPUTOPUM
Tanmanpa.

B centsibpe 2024 . 6pUTaHCKUM BOEHHBIM KO-
pabnem HMS Trent B 190 mopckux munsax ot [lo-
MMHUKAHCKOJl pecnyOmuky Oblla IepexBayeHa
MJHM-TIOIBOJIHASA JIOAKA, IIEPeBO3AIIAsA HAPKOTUKM
Ha cymmy 6onee 200 Mumnonos gomtapos CIIA.
ITpu sToM B 2023 I. ¥iCITaHCKas MONMNLIMA CMOITIA 3a-
Jilep>KaTh OX0XKYI0 CyOMapuHy y 6eperos ammmym.
TakuM o6pasoM, 0O4eBUIHO, YTO LIMPOKOE IpMMe-
HEHMe TePPOPUCTUYECKVIMY TPYNIMPOBKAMU IIO-
IOOHBIX CYOMapyH NMPOTUB IPAXKJAHCKUX ¥ TOPTO-
BBIX CY/IOB — 9TO JIVIIb BOIIPOC BPEMEHI.

Jns ycnemHoro npoTuBOAENCTBIA Ha3BaHHBIM
yrposaM TOCYHapcTBaM HeOOXOAMMO BbIpabaThl-
BaThb €[VHYI IPAaBONPUMEHNUTENbHYI0 IPaKTU-
Ky. CefyeT OTMeTUTb, YTO PELIUTb BOIPOC 6e3-
OIACHOCTY B c(hepe MOPCKMX HePeBO30K YCH/IMAMM
KaKOTO0-TO OIHOTO TOCYyZiapCcTBa He monyunurcs [Ba-
cunbes 2021:83].

B To ke BpeMms, K COXa/leHWIO, B MeXHIyHa-
POIHBIX NIPAaBOBBIX AOKYMEHTaX YHMBEPCA/IbHOTO
YPOBHsI He BBIpAaOOTAaH eMHBI MOAXOA 10 60pb-
6e ¢ MeXYHapOJHBIM TEPPOPU3MOM Ha MOpe, YTO
JIEMOHCTPUPYeT pAx HpobneM TeopeTUdecKoro,
IPaBOBOTO 1 IPAKTNYECKOTO XapaKTepa, MMEIOIINX
3HaveHue A obecrieyeHVsi MOPCKOil 6e30macHo-
cTi. MHOTOYNIC/IEHHBIE CIIOPBI Ha MEKIYHAPOIHBIX
IVIOLIA/IKaX O CXOACTBE TePpOpM3Ma U IMPATCTBA
He CIOCOOCTBYIOT NPMHATUIO €JMHOTO YHMBEp-
Ca/IbHOTO OIpefie/ieHNsI MOPCKOrO TeppopusMa.
HecomMHeHnHO, 4TO MOPCKOJI TEpPOPU3M MIMEET CBOU
creriuyecke 4epThl, HO eMy TaKkxKe IPUCYIIN 1
BCe OCHOBHBIE YepPThbl TEPpOpM3Ma. VIMEeHHO oaTo-
My HeoOXOfjMMO pa3pabarbiBaTh Ha MEXJYHapOJ-
HOM ypoBHe 3¢ QeKTUBHbIe MEXaHNM3MBI 110 IPOTH-
BOJIEVICTBIIO MOPCKOMY IIMPATCTBY ¥ TEPPOPU3MY I
Ha OCHOBE JaHHBIX MEXaHU3MOB IIPOTUBOJEIICTBO-
BaThb 9TUM yrposam [beksiues 2010:1414].

MexnyHapogHOe COTPYJHMYECTBO TOCYHAAPCTB
[0 NPOTMBOJEICTBUIO TEPPOPU3MY peIrJaMeHTH-
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pyeTcsa MeX[YHapOJHBIMU JJOKYMEHTaMM, CO3[jaH-
oM OOH (x npumepy, Konsenuueit o 6opsbe ¢
HE3aKOHHBIMV aKTaMV, HAllpaBJIeHHBIMU IIPOTUB
6e30I1aCHOCTY MOPCKOTO CyfoxozncTBa 1988 r., Hop-
MaTMBHBIMM NTpaBoBbiMU akTamu OOH).

TocymapctBam HeobOxopuMo yHUDUIMPOBATH
KOHBEHIIVIOHHbIe HOPMBI A1 9 PeKTUBHOI 60pb-
OBI C TEPPOPM3MOM Ha MOPE, a TAKXKe YUPeAUTD CIIe-
nyanpHblit opran npu OOH (nmm VIMO), koTopblit
OyzeT HafielleH COOTBETCTBYOIIMMM (YHKLIMAMM
Y HOMHOMOYMAMM IO 60pbbe ¢ TeppopusMOM Ha
Mope.

3HAUNTENbHBIM IPOTPECCOM IO YKPEIIEHUIO
COTPYJHMYECTBA TOCYJAPCTB HA PETMOHATIbHOM
YPOBHe SABJIAETCA YPETYIMpOBaHME MEXIOCyHap-
CTBEHHBIX KOH(IMKTOB (B TOM 4MC/Ie B MOPCKUX
IPOCTPAHCTBAX), HEBMEIIATEIbCTBO BO BHYTPEH-
HJIe Jie/la MTHOCTPAHHOTO TOCY/JapCTBa, COIIACOBAH-
HbIe efVHbIe MO3UINI I COBMECTHbIE KOHTPTEPPO-
pUCTIYeCKe IefICTBIA Ha MOpe.

OmBIT MeX/YHAPOJHOTO COTPYAHNYECTBA TOCY-
IApCTB NOKa3bIBaeT BO3MOXKHOCTb TapPMOHMU3ALUN
HOPM CYIeCTBYIOLIMX JOTOBOPOB, PEryIMPYIOMINX
60pbOY ¢ TeppOpPM3MOM Ha MOpe /L1 KOHKPETHOTO
perroHa M rpymnisl rocyfapcts. COOTBETCTBEH-
HO TpebyeTcs MCIIO/Nb30BaHNE OIbITA PerMOHab-
HBIX OpraHM3alMIl M MEX[YHapOIHBIX 00BeanHe-
Huit (IIlanxarickoit opraHusanuy COTPYSHUYECTBA
(ITOC), Oprauusanun JJoroBopa 0 KO/IEKTUBHOI
6esomacuoctu (OJKB), BPVMIKC) u npaBoBoit mes-
TeJIbHOCTY TOCYAAPCTB B JaHHOIN cdepe B HALUO-
Ha/IbHOM 3aKOHOJ]aTe/IbCTBE [IA IPUHATUA Ha YHU-
BEpCa/IbHOM YPOBHE MeXYHapOJHOI KOHBEHIINN,
HpefyCMaTPUBAIOLIEll peaNn3alyio CHelaTbHbIX
KOHTPTEPPOPUCTUYECKUX Mep ¥ CO3JaHMe eTHOTO
oprana OOH 1o 60pbbe ¢ TeppopusMoM Ha Mope.

IIpencrapnsAeTcs, 4TO IpUMEHEHME MeX/yHa-
POIHBIX IPaBOBBIX MHCTPYMEHTOB 110 00 eCIIeYeH N0
MOPCKOJI 6€30I1aCHOCTH JO/DKHO OCYIIeCTBIATLCA
Ha TpeX YPOBHAX IIPaBOTBOPYECTBA: YHVBEPCA/b-
HOM, PErVIOHa/IbHOM VI HallMlOHA/IbHOM.

2.3. IIpo6reMa APKTHIECKOTO PernoHa

B Hacrosmee BpeMs CYIeCTBEHHO BBIPOC MH-
Tepec psAfa CTpaH K apKTUYeCKOMY PeruoHy, Io-
CKOJIbKY B CBsI3U C IJIOOQ/NbHBIMU VM3MEHeHUSAMM
K/IMMaTa OH CTAaHOBUTCS Bce Oojiee JOCTYIeH fis
CYZOXOZACTBA 1 JOOBIYM IPUPOLFHBIX pecypcoB. Co-
OTBETCTBEHHO MEXTOCYapCTBEHHOE COTPYAHUYe-
CTBO II0 JAHHOMY Der1OHy CTaHOBUTCS Bce Ooee
aKTya/TbHbIM.

Oco6y10 3HAYNMOCTb B COTPYAHMYECTBE ITpUap-
KTUYeCKUX TOCYAapCcTB uMeeT ApkTudeckuit CoBer,
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KOTOPBIII peajn3yeT IpaBoBoe obecIiedeHye yCTo-
4JBOT'O PasBUTHA Y 3aIUThI OKPY>Kalolleli Cpefibl B
Apxkruke. B Hacrosmee BpemMa yieHaMu ApKTude-
cxoro CoBeTa ABNAETCA BOCEMb aPKTUYECKMX TOCY-
fapcTB, BKmovas Poccuiickyto Oepeparyio [JKypa-
Benb 2022:222].

I[Tpu aTOM, HECMOTPS Ha BXXKHOCTD 06111€065132-
Te/IbHBIX HOPM, PeryIMpyoIUX JeATeIbHOCTD 3a-
MHTEPECOBAHHBIX IN1] B ADKTHUKE, YHIBEPCANIbHOTO
MEX/IYHapOJIHOTO aKTa, OIPeJe/NAoLIero MeXXIocy-
JlapCTBEHHOE B3aUMMOJEIICTBIE B 9TOM PETMOHe, He
CYILECTBYET.

Ha coBpemeHHOM 3Tale MeXIrocyfapCTBEHHOTO
B3aJMIMOJIEIICTBUA HPMHATHE TAKOIO IM0OATBHOTO
CoIIallleHys MPefiCTaB/IAETCA HEBO3MOXKHBIM.

Ha ceropuAmnmii peHp crpanbl JlaTmHCKON
AMepuxku u crpanpl EBpomeiickoro cormsa crpe-
MATCA HAPACTUTD JOOBIUY IPUPOLHBIX PECYpCcOB B
apKTH4yecKoM pernone. Kuraii Takxe cTpeMuTcs 3a-
KpenuThcs B APKTUKe ¥ B Gy/yIleM IMeTb BO3MOJX-
HOCTb 3aHMMATbCA TaM JOObIYeil SHepreTMYecKux
pecypcos. Taxxe Kutait cTpeMuTcs yBeIM4NUTb
06beM Tpy30IIepeBO30K Yepe3 apKTUIeCKNIT PernoH
C LIe/IbI0 IYIBEPCUMUKALIMY TOPTOBBIX Iy TelL.

Crout y4mTbIBaTh TOT (AKT, 4YTO MacliTabHbIE
pabotel mo fobbrye HedpTH M raza camu 1o cebe
ABNATCA MCTOYHUKAMM 9KOJOTMYECKUX PUCKOB
[CraryTo 2020:7].

Bmecte ¢ TeM Xpynkas sKolormdeckas CHUCTe-
Ma apKTMYECKOTO PEroHa MOXKET He BBbIIEp)KaTb
AKTVBHOI XO3AMCTBEHHON MeATeNbHOCTU. JIrobas
TeXHOT€HHAs aBapyA MOXKeT IIPUBECTH K HeloIpa-
BYIMBIM 9KOJIOIM4ecKMM TocnencTBuAM [Cokonosa
2020:122].

OueBMpHO, YTO B COBPEMEHHBIX YCIOBMAX
IIOJIHBIN 3aIpeT XO3AMCTBEHHOW J[eATEIbHOCTU B
JIAHHOM peryoHe HEeBO3MOXKEH U Hambosee Ipa-
BIWJIbHBIM CIOCOOOM pelLIeHNs MPUPOJOOXPAHHBIX
npobneM ApKTuKM OyHeT pernoHanabHOE COTPYH-
HIYeCTBO [Bolnerkanus, bepkman, JKypasiesa,
Conosbea 2021:58].

ApKT14ecKye rocyapcTsa B Te4eHMe JIIUTeNb-
HOTO Iep1ofia CTPEMU/INCD CO3/JaTh B ApPKTUYECKOM
pernoHe cOaTAHCHPOBAHHYIO COLMA/TbHO-3KOHO-
MUYECKYI0 CUCTEMY, KOTOpas MOITIa Obl 3alUTUTD
YKa3aHHbBII PErMOH OT MHTEHCUBHOIO XO3A/CTBEH-
HOTO OCBOEHMsA, HO B IIOC/IEJHIE TO/[bl HEapKTuye-
CKUe CTPaHbI IIPeTEHYIOT Ha y4acTe B BbIpaboTKe
0611e06513aTe/IbHBIX TIPABIJI BefleHNsI XO35ICTBEH-
HOJ1 IeAITeIbHOCTYL B IAHHOM PeTVOHe.

Pan aBTOpOB OTMeYaeT, YTO JOCTATOYHO C/IOXK-
HbIM AB/AeTca cTaryc CepepHoro JlefoBuroro oxe-
aHa [Bpuierxanus, Jynpiknn 2017:285].

Moscow Journal of International Law - 2 - 2025

CoOTBETCTBEHHO, BO3MOXKHOCTb apKTUYECKUX
TOCYIapCTB INPOTUBOCTOATb YPE3MEPHON XO03:Ii-
CTBEHHOI1 IeITe/IbHOCTY B JAHHOM pEruoHe 1 BO3-
MOXXHOCTD BBIPaOOTKM Ha MEX/[yHapPOJHOM YPOBHe
IJI00Q/IBHBIX TIPABUI MEXIOCYJapCTBEHHOTO B3a-
VIMOZIEJICTBUA MO3BOJAT IPAaBOBBIMM CPENCTBAMMU
YperynupoBarh AesATeIbHOCTb BCeX CTPaH B apKTH-
4eCKOM peToHe.

Apktudeckuit coBeT M Accouuanys KOpeH-
HBIX Malo4McIeHHbIX HapopoB Cesepa, Cubupu un
Hanprero Boctoka Poccuiickoit ®eneparuu, Co-
BeT CaaMOB COJENCTBYIOT PAa3BUTHIO aPKTHUECKUX
HapopioB. B3aumMopencTeye 3TUX MeX/yHapOJHbIX
OpraHysaluil rapaHTUPYeT aKTMBHOE yJacTue Ha-
pPOIHOCTENl M IpPefoCTaBAsAeT BO3MOXKHOCTDL JiliA
06Cyx/eHyst B 00/1acTy HOMUTUKY U TIPUHATHA
IPaBOBBIX pelleHnil B chepe MOPCKOIL JieATeNbHO-
CTU B APKTHKe.

O6cyx/ieHNe BaXKHBIX BOIPOCOB: 60pbba ¢ Kn-
MaTUYeCKMMM M3MEHEeHNAMM, yMeHbIIeHNe BIIN-
AHNA MOpeI/IaBaHMA Ha INIPUPOAY apKTUYECKOTO
OacceiiHa, CTpeM/IeHVe K YMEHBILICHUI0 YPOBHA
3arpsA3HEHNUA CBMHIIOM U APYTMMMU TKENbIMU Me-
Ta/UIaMI, @ TaKXKe COXpaHeHue OmopasHooOpa-
314, — ABJIAIOTCA OCHOBOIIO/NATAIONIMMY BEKTOPAMM
GYHKIMOHMPOBAaHMA APKTUYECKOTO COBETA.

MeXyHapoHOe COTPYJHUYECTBO U YCTONYM-
Boe passutie CeBepHoro JlemoBMTOro okeaHa -
HpropuTeT APKTUYECKOTO COBeTa. BakHOCTH CO3-
manus Qopyma, rie rocygapcTsa, IpuOpeXHble K
ApKTHKe, MOTYT OTKPBITO OOCY>XAaTb 3TU IpobiTe-
Mbl, IPUHMMAs BO BHMMAaHNe MHEHMS KOPEHHBIX
HapOJIOB, He TOIeXNT COMHeHMI0. ITo obecredn-
BaeT BaKHYI0 OCHOBY I PAaBHOIIPAaBHOTO MeX[ Y-
HapOJHOTO COTPYJHMYECTBA IOCYAAPCTB, 0COOEH-
HO B C/IOXXHBIX COBPEMEHHBIX T'€ONOMUTHYECKNX
ycnoBusax. [ocymapcTsa pemanT Takue HacyIIHbIE
npo6neMbl, KakK IIPOTUBOJEICTBUE 3arpsA3HEHNIO
MOPCKOIT Cpefibl, IIpaBoBoe obecreyeHme Hesomac-
HOTO CYJOXOACTBAa B APKTHKe, IIPAaBOBOE peryiu-
pOBaHNe COTPYAHMYECTBA HA MOpe B apKTHUYECKMX
IPOCTPaHCTBAX.

OrpomHoe 3HaveHye i obecredeHus 6e3o-
MACHOCTY MOpeIUIaBaHNA B IOAPHBIX BOIAX UTpa-
er ITonApHbI KofieKC, BCTynMBIIMI B cuny B 2017
I. bonbIyio pornb B IpUHATUY JaHHOTO JOKYMEHTa
ChITpaja MO3MIMA APKTUYECKOTO COBETa, CTpeMs-
IIerocst 00ecreYnThb pelleHne SKOTOrNYeCKX BO-
npocoB B CeBepHoM JlenoButoMm okeane [MenHu-
koB 2016:8].

JlaHHBIM MeXJ[yHapOJHbIM JJOKyMEHTOM YyCTa-
HOBJIEHBI 00s3aTeNbHble TpPeOOBaHMA K Cyham,
paboTalolM B  pacCMaTpUBaeMOM  PETVOHe.
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}0.B. MnwanbyeHko, T.H. o6y

B vacTHOCTHM, CYIHO [JO/DKHO MMETDH HENCTBYIOLEE
CBUIETENIbCTBO CYyfIHA IOMAPHOTO IIABAHUA, 4TO
3aKperisieT Ha MeXYHapOJHOM YPOBHE IIPaKTH-
Ky 110 pa3pelinTeIbHOMY MOPSAAKY CY[0XOfCTBA B
HOMApHBIX Bofax. Kpome Toro, IlomapHblil Kogexc
COMEPKUT IO/IOKEHNs, HAIIPaB/IeHHbIe Ha 3aIUTY
OKpYy>Karolileil IpUPORHOIL cpefibl. Tak, ycTaHOB/IEH
3ampeT Ha cOpoC He(TENpPOLYKTOB B IOJSPHBIX
BOZIaX.

Crout obpaTnTh BHUMaHNUe Ha TO, 4TO Ilomap-
HBIJ KOZIeKC JIOIyCKaeT BO3MOXKHOCTD BBIJja4ll TO-
CyHapcTBOM (para CypgHa CBUJETENbCTBA CYAHA
HOJIAPHOTO IUIABAHNA, YTO MOXKET HEeraTMBHO IIO-
B/IVATh Ha obecriedeHne 6e30MacCHOCTY MOpeIlIa-
BaHMA B IOMAPHBIX BOfjaXx. B cBA3M ¢ atum mpu-
apKTUYeCKMM TOCY[japCTBaM CTOUT YCTaHOBUTD
JIOTIO/THNTE/IbHbIE MTPABIU/IA SKCITyaTalluu CYJ0B B
HOJIAAPHBIX BOJAX JIA IOBBILIEHNA 0e30IIaCHOCTI
MopeIlaBaHus B JaHHOM peruoHe. Kpome Toro,
HeoOXO[VIMO Ha YPOBHE MEXYHapOJZHOTO COITIa-
eHNsA 3apUKCUPOBATh BO3MOKHOCTD MHCIIEKLII
CYHOB IPUAPKTUYECKMMIU TOCYHApCTBaMM A
YCTaHOBNIEHMA WX COOTBETCTBUA O00sA3aTeNbHBIM
TpeboBanusaM [lospHOro Komekca ¥ ob6MeHa MH-
dopmarnmeit 0 cyfax, KOTOpble He COOTBETCTBYIOT
YKa3aHHBIM TPeOOBaHMAM.

Heo6Xoa1M0 OTMETHUTD, 4TO B paMKaX pelIeHnsA
ApPKTMYECKVM COBETOM IIpOOJIEMBI 3arpA3HEeHNA
MOpCKOit cpefpl B 2013 1. 6bl1a IpUHATA KOHBEH-
1M, TONOXKEHNMA KOTOPOi pPermaMeHTHPYIOT BO-
IPOCBH COTPYAHMYECTBA TOCYAPCTB IO IPOTUBO-
JIeVICTBIIO 3aTPA3HEHMI0 MOPs He(TbIo B APKTHUKe.
B ApkrudeckoM coBeTe (QYHKIVMOHMPYIOT CIIeIy-
aZlbHBle TPYIIbl 3KCIEPTOB, [eATETbHOCTb KO-
TOPBIX HAalpaB/ieHda Ha MOHMTOPUHI ¥ KOHTDOJb
BO3HUKHOBEHI 9KOIOTMYECKMX Y IPYTUX YPe3BbI-
YalfHBIX CUTYaLuil (CllacaHue Ha MOpe, KOHTPOJIb
pagmanuu u ip.).

ApKTHYeCKUil COBET peannsyeT B cdepe MOp-
CKOJI 0€30TaCHOCT: OLIEHKY MOPCKOTO CYHOXOf-
CTBa B ApPKTMKe; paspaboTKy 6asbl JaHHBIX CY/O-
XOZICTBA B apKTMYECKMX IMPOCTPAHCTBAX; CO3aHIe
udopmannonnoro popyma o 6e30macHoir mpak-
THMKe apKTUYeCKOTO CYI0XO/ICTBA; MIMIIZIEMEHTAIINIO
HopM Ilonsaproro kopekca, CormameHus o COTpyp-
HMYeCTBe B OOJACTV aBMALMOHHOTO M MOPCKOTO
moucka u cnacanus B Apkruke 2011 r.

C 1enbio pacIIpeHns COTPYIHIMYECTBA HA MOpe
Apxrudeckuit CoBeT B paMKaX YCTaBHOI JieATelNb-
HocTu npuHsAn [exnapanuio TpoMce ot 29 anpens
2009 r. u Hyykckywo pexknapanuio or 12 mag 2011
I., @ TAaK)XXe ObUI pa3paboTaH u yTBepxaeH Mopckoit
CTpaTermyecKuii MmaH ApPKTHYECKOTO COBeTa Ha
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2015-2025 rr., KOTOPBII OIpPENeNNI OCHOBHbIE Ha-
IpaB/eHNsA COTPYAHMYECTBA TOCYAAPCTB 10 3alljy-
Te MOPCKIUX U MIPUOPEKHBIX 9KOCUCTEM APKTUKM 1
X YCTOIYMBOMY PasBUTHLIO.

CrouT OTMETUTD, YTO NPY AKTUBHOM Y4acTUM
Apxkrudeckoro coseta B 2015 1. B Ocno npuHuMa-
eTcsl JleK/apalusa o IpeJoTBPalleHNy Heperyaupy-
€MOT0 IIPOMBIC/IA B OTKPBITOM MOPE B IleHTPaIbHOI
vyact CeBepHoro JlefoBuTOro okeana. B manpHeit-
meM B 2018 r. B Ipennmangum npurumaerca Co-
I7IallleHNe O IPeJOTBPAIleHUN HEPeryIupyeMoro
IIPOMBIC/IA B OTKPBITOM MOpE€ B IleHTPaJIbHOI YacTy
CesepHoro JlefjoBuTOr0 OKeaHa.

C 2021 no 2023 1. Poccuiickaa Oepeparus npep-
ceflaTeNIbcTBOBaNa B ApKTideckoM cosete. Hecmo-
TpA Ha IO3UTUBHBIE DEe3Yy/IbTAThl, [eATeNbHOCTD
ApKTNYeCKOTo coBeTa Oblla IIPUOCTAHOB/IEHA B
mapre 2022 1. [Ty cTabumpHOro obecreyeHns Mex-
JIYHapOJHOI 1 MOPCKOJ 6€30I1acCHOCTY B ApPKTHUKe
He00X0a1¥MO BO30OHOBUTh PaBHOIIPABHOE COTPY/-
HIYECTBO YYaCTHMKOB APKTMYECKOIO COBETa.

Pacmmpenne corpymHmyectBa rocyfapcTs IO
obecrieyeHNI0 MOPCKOiI 0e30IacHOCTY IPOM3BO-
JINTCA He TONbKO Ha MEX][yHapOJHOM, HO 1 Ha pe-
TMOHAJIBHOM ¥ CYOperiMoHalbHOM YPOBHAX. JTO
nopTeepKaaeT yupexzenne Cosera bapennesa /
EBpoapKTIuecKoro permoHa ¢ yqacTyeM psjia CKaH-
IMHABCKUX ToCcymapcTs, Poccuiickoit Penepaunn u
ctpan EBpomneiickoro corsa. CoBeT cofpeiicTBOBa
npuHATHI0 CorlalleHnsa O COTPYyJHMYECTBE B 00-
NIACTU TIPelyTIpeX/eHNsA, TOTOBHOCTY M pearupo-
BaHMs Ha Ype3BbIYaliHble CUTyauuy oT 11 fekabps
2008 1.

18 cents6ps 2023 r. Poccus sasB1Ia 0 BbIXOfE
U3 COBETA B CBA3M C HapyLIeHUeM JPYTUMU Y4yacT-
HYKaMI COBeTa IpyHLMIa porauun. Hecmorps Ha
CTIOKMBIIYIOCA T€ONOMUTUYECKYI0 CUTyaluo, Poc-
CHsA TIPOJIOJKAET Pealn30BbIBATh PerMOHaIbHbIE
IPOEKTHbl B APKTUKE, COTPY/JHMYATD CO BCEMM TOCY-
flapCcTBaMH, KOTOPbIe TOTOBBI K B3aMIMOBBITOJTHOMY
Y paBHOIIPABHOMY [JIMaIOTy.

B coBpeMeHHBIX yCNIOBUAX, HECMOTPsl Ha 3a-
MOpaXMBaHME COTPYJIHMYECTBA MeEXJy IIpu-
apKTUYECKUMM TOCYJAapCTBaMM, MX COBMECTHasd
IeAITeIbHOCTD TIPOJIO/DKAET OCYILIEeCTBIATbCA Ha
IIByCTOpOHHei1 ocHoBe. [l pelenus npobiem 3a-
TPsA3HEHNUS MOPCKOIL cpefibl, obecredenns Hesomac-
HOT'O MOpEIUTaBaHNUSA, PAIMOHATbHOIO pPBIOOIOB-
CTBa U PasBUTHUsA PETMOHA TOCY/IAPCTBAMU B PaMKax
IBYCTOPOHHUX M MHOTOCTOPOHHUX [OTOBOPOB U
MEXIIPaBUTEebCTBEHHBIX (OPYMOB (GopMuUpyeTcs
MeX/[yHapOIHO-IIpaBOBasA 0as3a, CO3[aloTCA IIPO-
TpaMMBl pasBUTHUS U o0ecleueHuss MOPCKOii 6es-
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OIACHOCTY B MOPCKMX HPOCTPAHCTBaX BCero Ap-
KTMYECKOTO PETVOHa.

Heo6xopumMo 3aMeTNTb, 4TO apKTUYECKUe Tep-
pUTOpUM UTPAIOT OOMBIIYIO POJIb fi/Is ObecriedeHns
YCTOMYMBOIO 3KOHOMMYECKOro pasputua Poccuii-
ckoit Oeneparyn [Terepun 2022:134].

Kak mokaspiBaeT IpakTHKa, peanusanys Ha-
IpaB/IeHUII apKTU4eckoy mnommutuku Poccum Ha-
XOUTCA B TPAMOI 3aBUCUMOCTY OT CHUCTEMBI
CYIIECTBYIOIIMX IIPaBOBBIX MHCTPYMEHTOB M Me-
xaHusMmoB. IIpencrapisdercss, 4TO IpaBOBON pe-
XM Apkrudeckoli 3oHbl Poccuiickoit @epeparun
BK/IIOYAET MEXAYHApOJAHbII ¥ HALVOHAIbHBIN
IPaBOBbIE PEXMMbI OXPAHBI OKPY)KAIOIIel Cpebl
B ApkriuyeckoMm peryone. HaloHanbHOe 3aKOHO-
IaTeIbCTBO TOCYAAPCTB PEIMOHA TaKXKe BKIIIYAeT
CUCTeMY NIPAaBOBBIX CPEJCTB 3aLMUThI OKPY>KaroLlel
Cpefibl ¥ MOPCKOJT 6€30I1aCHOCTY apKTHYeCKIX Tep-
PUTOPUIL.

B coBpeMeHHBIX yCTIOBUAX BO3pacTaeT He0OXo-
IVIMOCTD B pa3paboTKe psja MONOXKEHNIT Ha YPOB-
He Hal[IOHa/IbHOTO 3aKOHOJATE/IbCTBA IOCYAAPCTB
peruoHa. [lepcrieKTUBbI perMOHaIbHBIX PEIIEHNII B
cepe Mopckoit 6€30I1aCHOCTY M 3AIUTHI 9KOCHUCTE-
MbI APKTUKJ MOTYT 00€CIIeuBaThCs B HECKOTbKIX
HaIpaB/ieHysx: 1) pa3Beaka 1 paspaboTKa Ipupof-
HBIX PeCypCoB; 2) 6€3011acHOCTh MOpeIIaBaHNMs; 3)
IpefoTBPalleHNe 3aTPA3HEHNA C CY/IOB; 4) TeXHU-
YecK1e CTaHJAPThl PEryIMpOBaHMA MOPCKOI fes-
TE/TbHOCTIL.

[IpaBoBble aKTbl, IPUHUMAEMbIe CIIELVaIN3N-
POBAaHHBIMU MEX/YHAPOJHbIMI OPraHM3ALVAMMU
(narmpumep, IMO), MoryT adpekTnBHO 0becreun-
BaTh MOPCKYI0 6€30IacHOCTh B MUPOBOM OKeaHe.

A/IbTEPHATMBOI  PETMOHANBHBIX  JOTOBOPOB
MOXET ABJATbCA IApPMOHM3ALVA HAIVOHAIBHOTO
3aKOHOJIaTe/IbCTBA, KOTOPAs B YC/IOBUAX I'€OIONN-
TUYECKOIl HeCTabMIbHOCTHU TaKKe MO3BONUT (op-
MIPOBATDh PErVOHAIbHbIN APKTUYECKUIT PEXKIUM.

YHudukanyusa MexxayHapOZHBIX 9KOTOIMYECKUX
CTaH/IapTOB IIpefiCTaB/IAeT CO0OJ IPUOPUTETHOE
HaIIpaBJieHye 110 obecrevYeHnIo MOPCKoil He3omac-
Hocti B ApkTike. Hekoropble rocygapcTsa — 4ie-
Hbl APKTMYECKOTO COBEeTa B HAcTOsllee BpeMs He
ABNAIOTCA y4yacTHMKaMyu KoHBeHIum 06 oreHke
BO3/IEJICTBYA Ha OKPY)KAIOILIYIO CPefy B TPaHCTpa-
HMYHOM KOHTEKCTE ¥ [0 CYX IOp He IPYCOeNNHN-
much K OpXyccKoil KOHBEHIMYM O JOCTyIe K MH-
¢dbopmanny, ysactun o61IeCTBEHHOCTH B IIpoliecce
HPMHATUA PelleHNit U JOCTYIe K IPaBOCYAMIO 110
BOIPOCAM, KacaloluMCsA OKPY>Kaollell CpefIbl.

B menax oxasaHmA COMENICTBUA TOCYHApCTBAM
ApKTIMYECKOTO cOBeTa B IIpoliecce paTu(uKanum
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COOTBETCTBYIOIMX MEXJIYHAPOJHBIX  COITIalle-
HMII pabodnme IPYIIbI MOTYT IIPOBECTV MHBEHTA-
pM3ALMI0 MEXIYHAPOJHbBIX 3KOJIOTMYECKUX HOPM
rOCyfapCcTB-y4yacTHUKOB. CTOUT OTMETUTb, 4YTO
IpUAPKTUYECKUE TOCYHapCTBa CMOITIM B PaMKax
PErMOHaNbHbIX ~ MEXKJYHAPOHBIX  COIVIAIIEHNI
yperynupoBaTb MHOTME 3KOJIOTMYECKMEe BOIIPOCHI
[Emenbsannes 2020:142].

PaBHOnpaBHOE B3aMMOJENICTBME TOCYAAPCTB
B IPeJOTBPAIleHNN ¥ JTUKBUIALUYN IT1OCIECTBUI
Ype3BbIYANHBIX CUTyalMil sBasgercs QyHgaMeH-
TaJbHOI OCHOBOJ MEXJYHAapOJLHOTO COTPYyHHMYE-
CTBA YYaCTHUKOB APKTIYECKOTO COBETa.

JleATenbHOCT APKTHYECKOIO COBeTa [O/DKHA
BK/II0YaThb BOIIPOCHI BOEHHO-MOPCKOTO COTPYZHU-
4yecTBa ¥ ObOecIiedeHnss MOPCKOI 0e30IacHOCTI B
ApKTIKe, a TaK)Ke acIeKTbl pbI60IOBCTBA, BBIIOBA
MOPCKMX MJIEKONUTAIIMX B apPKTUYECKUX IPO-
CTpaHCTBaXx.

2.4. IIpo6nema BO3feiicTBYS HA SKOIOTHIO

Mopckas [ieATeTbHOCTb B COBPEMEHHBIX YCIIO-
BUAX CYLIECTBEHHO BJIMAET Ha 9KocucreMy Mu-
pPOBOrO OKeaHa ¥ KIMMAT Ha IUIaHETe, MO3TOMY
yMeHbIIIeH)e BIVAHUA MOPCKOTO TPAHCIIOpPTa Ha
610CHCTEMBI ABIIAETCA BAXKHOI 3ajadell, TOCKO/b-
Ky 9TV BO3JENICTBUA CBA3aHBI HE TOJIBKO C MOpe-
IUTaBaHUEM, HO ¥ 3aBUCAT OT pAAa JPYTUX BUIOB
MOPCKOI1 IeATEIbHOCTI.

Tax, 6onee 80 % 3arpsA3HeHMA C MOPCKVX CYIOB
HPOUICXOAUT U3-3a COPOCOB OTPAOOTAHHOTO MaciIa,
omepauuii Mo OYMCTKE TOIUIMBHBIX TAaHKOB, KOTO-
pble IPOU3BOAATCA MpeJHAMEPEHHO WIN IO IIpu-
4)He OTCYTCTBYA HEOOXOAMMBIX IIOPTOBBIX COOPY-
JKeHMI 1j1s1 ipueMa orxonos [Mazzoccoli, Altosole,
Vigna, Bosio, Arato 2020:2].

Kpome Toro, BBIOPOCHI OT CYLOXOACTBA CIIO-
COOCTBYIOT yXY[IIEHNIO Ka4ecTBa BO3[yXa B IIpU-
OpeXHBIX MOPCKUX paitoHax [Vianaa, Hammingh,
Colette, et al 2014:96].

YuutbIBas 3HAYNTETbHOE BIUAHNUE CYSOXO/CTBA
Ha 9KOCUCTEMY, CYZiOBble BBIOPOCHI CTAHOBATCA
IpefMETOM IIPaBOBOIO PETYIMpPOBAHMA HA HAIU-
OHAJIBHOM ¥ MeXjyHapogHoM yposHe [Corbett,
Winebrake, Green, Kasibhatla, Eyring, Lauer
2007:8512].

B wacTHOCTM, B HacToslee BpeMs IIOBBIIIEH-
HOe BHVYIMaHIe yJie/AeTcs 9KOJIOTMIecKoii be3omac-
HOCTM MOPCKOTO CYHOXOACTBa. bonbIuoit yiep6
IPMPOIHON Cpefie HAHOCUTCSA BBIOPOCAMU B aTMOC-
¢bepy B pesynbrate pabOTbl CYJOBBIX JIBUTATENeEIl.
Oco60 HeraTMBHYI pOJIb UIPAOT COfepIKAIecs
B [JAHHBIX BBIOPOCAX COENMHEHNS Cepbl. YUUThIBAA
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MEeX/[yHapOJIHO€ 3HaUY€H)e COBPEMEHHBIX MOPCKUX
IepeBO30K, JJaHHAsA IpobeMa JO/DKHA PelIaTbes
CHCTEMHO U Ha ME&X/YHapOJIHOM YPOBHE.

PerynmupoBanne Ha HalMOHAaIbHOM YpPOBHE B
JlAaHHOJ CUTYyallMM TAK)Ke BO3MOXKHO, HO IIpeJiCTaB-
JA€TCA, 4YTO YHUBEPCa/IbHble MeXX/[yHapOIHbIe IIpa-
Bua 6ynyt 6omee aeKTUBHBIMYU, OCKOTIBKY CO-
XpaHeHe IIPUPOJHOIL CpefIbl BT TCS I106aTbHOI
3aayel 4YeJI0BeYeCTBA.

B xadecTBe mpuMepa permoHanbHOIO PEryaInpo-
BaHMA Mbl MOXXEM OTMETUTb KMUTaJCKue BHYTpPEH-
Hyte TpeboBanus 2015 ., orpaHNYMBIINE COTEpPIKa-
Hue ceprl B 0,5 % B TOIIMBE /1 MOPCKIUX IIOPTOB B
paiione I'yanwxoy, [llanxad. B EsponerickoM corse
flefiCTBYIOIas JYPEKTNBA OTPAHNYMBAET COfleprKa-
HMe cepbl B Tomuse He 6onee 0,10 % misA cynos B
noprax Corosa [Ilerpos, Kusmiok 2019:133].

Ha ynusepcanbaoMm ypoBHe ¢ 2020 I. B COOTBET-
ctBuy ¢ TpeboBanmsamu IIpasun 14.1.3, Ilpunoxe-
Hua VI, MAPIIOJI B MopcKoit MHAYCTPUY IPUHATA
IporpaMma, KoTopas TpebyeT OT CYHOB/Iajie/blieB
COKPATUTb COJEPKaHUE CEPhbl B TOIIMBE MOPCKUX
cyzos 1o 0,5 %. B EBpomnerickoM corose paspaboran
pernaMeHT O MOHUTOPUHIE, OTYETHOCTM ¥ IPO-
Bepke Bbi6pocoB CO2. B 2025 r. IMO nnauupyet
HPMHATH 00/ee KeCTKNe ¥ KOHKPEeTHbIe MepHI 110
6opnbe ¢ BEIOpOCamL.

CTouT OTMETUTb, YTO MEX/YHapOJHOE B3au-
MOJIeJICTBME TI0 IMpo6/IeMaM CYLOBBIX BBIOPOCOB
OIIPABJAHO IOTOMY, YTO JaXKe IepeBOJ MOPCKUX
CYIOB Ha MHBIe BUJIbI TOIUIMBA (METAHO, BOJOPOX
U 1p.) Bce PaBHO OyeT IPUBOAUTD K 3arPsI3HEHUIO
npupopHoii cpepst [Comer, McCabe, Carr, Elling, et
al 2023].

B Poccmiickoit Pepepanuy 60npioe BHUMaHMEe
yZieseTcs IPaBOBOMY 00eCIeueHII0 MOPCKOTt Oes-
OIIACHOCTH, 3aIL[IT€ MOPCKOII 9KOCUCTEMbI ¥ BO3[Y-
Xa OT BPeJJHOI'O BO3/eiICTBUA MOPCKOTIO TPAHCIIOP-
Ta 11 00'bEKTOB MOPCKOJI IeSITeNIbHOCTH (HampuMep,
usgan Ykas Ilpesupenta Poccuiickoit Oeneparun
oT 26 okTa6ps 2023 1. «Kinmnmaruyeckas ZOKTpMHA
Poccniickoit ®epepanun», pacrnopskennem Ilpa-
ButenbcTBa Poccuitckoit Pefepanuu ot 29 oKTAOps
2021 r. Ne 3052-p yrBepkaeHa Crparernus conuanb-
HO-3KOHOMMYecKoro pasputua Poccuiickoit Pepe-
pauuy ¢ HU3KUM YPOBHEM BBIOPOCOB ITAPHMKOBBIX
rasos 1o 2050 . u T. 11.).

B naHHON cuTyauum y CyflOBIafie/IbLieB €CTb
HECKO/IDKO BapMAHTOB JJISl OCYLIECTBIEHMA Jajlb-
HeJllIeit JieATeNbHOCTH. TakK, BO3MOXEH Iepexof
Ha CKJDKEHHDBIN IPUPOJHBINA a3, MUCIONb30BaHNE
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KOTOPOTO B Ka4eCTBe CYZOBOTO TOIIVBA TI03BOJIAET
Ha 90 % CHU3NTH BBIOPOCHI Cepbl. B TO e Bpems
JIAHHBII BapUAHT IOAXOANUT He A BCeX CY[OBIIa-
Jie/IbIleB, MOCKOIbKY MMEITCSA OrpaHMYeHMA II0
BO3MOXKHOCTH 3aIIPaBKM Cy/{HA YKa3aHHbIM TOIUIN-
BOM B HEKOTOPBIX Ioprax. Bmecto mepexosa Ha
CKVDKEHHDBIV IPUPOJIHBII I'a3 Cy[LOBIaJie/Iel] MOXKET
YCTQaHOBUTH CIIeLMa/NbHbIe YCTPOiiCTBa (CKpyObe-
PbI), KOTOpPbIE II03BOJIAT CHU3UTD BBIOPOCHI CEPHI 10
JOIYCTMMBbIX 3HAYEHMII M/IU NIEPENTI Ha UCTIONb30-
BaHNe HI3KOCEPHIICTOTO TOIUIMBA.

IIpencraBnAeTcss pasyMHBIM pasBUTHE BOJO-
POIHOII 3HEPreTUKY, IIOCKOJIbKY B IIepCIEKTHBE
VICTIONIb30BaHMe BOJOPOAHOIO TOIUIMBA IO3BOIUT
peLINTb MHOT e 9KOJIOTMYeCKIie IIPOOIeMBbL.

B cBs3u ¢ aTum VIMO nenecoob6pasHo mogroro-
BUTD IIPABOBOII aKT 10 IOBOAY IPUMEHEHA HOBBIX
BUJIOB TOIUIVMBA J/I1 MOPCKMX CYZOB M/IU SHEPTOHO-
CUTeJIeli TUIIA CKVDKEHHOTO IIPUPOJHOTO rasa, 4To-
Ob1 cooTBeTcTBOBaTh TpeboBanmam VIMO-2020.
Heobxopyma cyucTeMa MeXIYHapOJHOIO MOHMTO-
PUHTa, KOHTPO/IA ¥ y4eTa, KOTOpas IO3BOIINT OT-
C/IeXMBATh BBIOPOCHI M 3aCTAB/IATb CY[OBJIAfe/b-
1leB COOMIOfaTh MeXYHAapOJHble TpeOOBaHWUS 1
CTaHZapTBHL.

3. 3akmroueHne

Pemienne BOIpocoB MeXX/[yHapOLHO-IIPaBOBOTO
obecrieyeHyIst MOPCKOIT 6€30IIaCHOCT Ha MeX/IYHa-
POJHOM YpOBHe He0OXOfMMO 0obOecrednBaTh KOM-
IJIEKCHO ¥ ccTeMHO. IIoCKOMbKY pelleHne Kakoii-
1160 OFHOI MPOOIEMBI U3 YMC/Ta PACCMOTPEHHBIX B
cTaThe He CHIbHO OTPA3UTCSA Ha OOLIell 3alMIIeH-
HOCTM MOPCKUX CYHOB 1 3Kooruy MupoBoro oxe-
aHa.

Heo6xopumMo Ha MeXYHapOJHOM YPOBHE BbI-
CTpaymBaTb efjVIHble IIOAXOABI K MOPCKOIl Oe3omac-
HOCTH, obecIiednBaTh efMHO0OpasHOe MeX[yHa-
pOIHOE IpaBONpUMEHeHMe IIPY IPOTUBOEIICTBUN
PAacCCMOTPEHHBIM YTpO3aM U CO3JaBaTb eNUHbIE
MeXX/[yHapOJIHble HOPMbI U CTaHJAPTHI 110 BOIIPO-
caM obecrieyeHst MOPCKOIT 6€30I1aCHOCTIL.

Takum o06pasoM, MeXYHapOLHO-IIPaBOBOE
obecrieyeHyie MOPCKOIT 6€30IIaCHOCTI B COBPEMEH-
HBIX YC/IOBMAX 3aBUCHUT B NEPBYI0 OYepefb OT CO-
IJIACOBAHHOTO ¥ PaBHOIPABHOTO B3aMMOJENCTBIA
TOCYAApCTB ¥ MEKTOCYAApCTBEHHbIX OpraHU3aLuil
110 3¢ PeKTMBHOMY 1 palIOHAIbHOMY UCIIO/Ib30Ba-
HII0 MMpOBOro 0OKeaHa B MHTEpecax BCeX HALMI U
HapOJIOB HallEll IIAHETHL.
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NMPABOBOE PEIYJINPOBAHUE
NMPOTUBOOENCTBUA KUBEPPUCKAM
B MOPCKOM MNMPOCTPAHCTBE
KACMMUNCKOIrO PEFTMOHA B PAMKAX
OBECMEYEHUA PETMUOHAJNIbHOW

BE3OIMNACHOCTHU

BBEJNEHME. Ha ce2o0HAwHUil Oetb Mex0yHapoo-
HOe co00u4ecteo npusHaem MHO20aCHeKmMHOCHb
U  KOMNIEKCHOCMb NOHAMUL  «MeHOYHAPOOHAS
6e30nacHocmv» U nNpusvieaem K compyoHu4ecmey
eocyoapcme 6 OanHoti cepe. IIpedcmasnsemes,
4mo paspabomky u peanudayuro no0oOHvIx Mexa-
HU3MOB C71edyem HA4amo ¢ MANbIX PeSUOHATIbHBIX
epynn, u danee Ha OCHOBe BblA6IEHUS HALUbOIee IP-
exmusHwvix MoOeseti 0CYyuecmsums Ux eHeopeHue
HA yHusepcanvHoM ypoeHe. B kauecmee npumepa
NO00OHBIX PeUOHATILHBIX YCUNUL, HANPABTEHHDIX
HA yKkpenseHue 6e30naACHOCU, MONEM CIyHUmo
Kacnutickuti peeuon. Aemopot pabomovt pokycupy-
10Mm c60e HUMAHUE HA UCCTIE00BAHUL 00HO20 U3 HA-
npaenenuii 8 cepe pecuoHANLHOL 6e30NACHOCU,
a UMEHHO CUCTeMbL YNpassieHusi Kubeppuckamu 6
mopckom npocmparcmee Kacnuiickoeo peeuona 6
KoHmeKcme obecheveHus 6e30MACHOCMI MOPCKO20
cydoxodcmea u mopennasanus. Lenv pabomovt as-
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mopam npedcmaesnsiemcst 6 noOmeepHOeHuU 2uno-
me3vl 0 HeOOX0OUMOCU NPABOB02O Pe2yNUPOBAHUSL
npomueo0eiicmeus Kubeppuckam 6 MOPCKom npo-
CMpaHcmee Kax HeOMmMvemIemMoeo deMeHma cospe-
MeHHOTL cucmembl 00ecneveHus pezuoHAanLHoLL 6e3-
ONACHOCMU.

MATEPUAJIBI I METOBI. /[na oocmurcerus
3A67IEHHOLL  UenU KOIEKMUB A6Mopos  peuiun
pAO HAyuHbIX 3a0aY, Cpedu KOMOPbIX Kpamkuil
ananu3 npasosvix axmoe Opeanusavuu O6vedu-
nennoix Hayuii (OOH), o6ocHosvisarousux dakm
KOMNJIEKCHOCIU  MeHOyHAPOOHOLi be3onacHocmu
U 63AUMO3ABUCUMOCINU PESUOHATILHOU U MeHOY-
HapoOHotl be3onacHocmu; 0630p 002080pHOL 6a3vl
Ipukacnutickux 2ocydapcme no sonpocam obecne-
ueHUss 6e30NACHOCU Pe2UOHA U MUPHO20 COMPYO-
Huuecmea 6 pasnuuHblx obnacmsx. Hemanosam-
HbIM 07151 OOCMUNEHUS Uenu A6UTICA 0030p aKmos
Meswoynapooroii mopcxkoti opeanusavuu (IMO) no
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sonpocam Kubepbe3onacHocmu Mopckozo cy00xo0-
cmea u mopennasanusi. Ilomumo mpaouyuoHHvIx
00U4eHAYHHbIX MEMO0006 UCCTIe006AHUS, ABMOPYL 6
OCHOBHOM UCNOMb308ATIU MeMO0 0OKMPUHATLHOZ0
MONIKOBAHUS NPABOBBIX AKINO8, KOMOPLLLL NO3607IUL
0060cH08aAMb 803MONHOCD NPABOBOLL peeriameH-
mavuuu u 3axkmoueHus omoenvHozo IIpomokona.
PE3YJIbTATBI MICCIIEHOBAHWSA. B pesynv-
mame nposedeHHo20 UCCIe008aHUS Obiil 8bLPAOO-
MaHvL PeKOMeHOAUUU OMHOCUMEIHO CIPYKIMY bl
u codepixcarnusi IIpomokona no 6opvbe ¢ Kubeppu-
ckamu 8 mopckom npocmparcmee Kacnutickoeo
pezuona.

OBCYJXJEHME U BBIBOJIBI. B xode muja-
MenvbHO20 AHANU3A PeUOHATLHBIX HOPMAMUBHBIX
UCMOYHUKO8, 0elic8youiux 8 0003Ha4eHHO cpe-
pe 6 pamxax Kacnuiickozo pezuona, asmopuvl npu-
X005 K 661800y 0 HE00X00UMOCMU NPUHIMUS
IIpomoxkona o compyonuuecmae 6 obnacmu obecne-
ueHUs 0e30NACHOCMU MOPeNnasanus 6 Kauecmee
YHUPUUUPOBAHHO20 NPABOBO20 UCOUHUKA 8 Che-
pe npomueodeticmeus u ynpasneHus MOPCKuUMu
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MEXOYHAPOAHOE MOPCKOE MPABO

T.B.ToBepposckas, J1.M. CtapkoBa

INTRODUCTION. Today, the international com-
munity recognizes the multidimensional and complex
nature of the concept of «international security» and
calls for the cooperation of states in this field. It seems
that the development and implementation of such
mechanisms should start with small regional groups,
and then, by identifying the most effective models,
they can be implemented universally. The Caspian re-
gion is an example of such regional efforts to strength-
en security. The authors research the main aspects of
regional security. It is the cyber security aspect. The
authors propose the idea of creating a cyber incident
management center in the maritime space of the Cas-
pian region. The aim of the paper is to confirm the
hypothesis of the need to develop a legal framework for
the implementation of a cyber risk prevention and
management system in the Caspian region as a man-
datory part of the system of regional security.

MATERIAL AND METHODS. To achieve the stat-
ed goal, the authors' team solved a number of scien-
tific tasks, among which is a brief analysis of UN legal
acts justifying the fact of international security com-
plexity and regional and international security inter-
dependence. Then, review of the Caspian States' treaty
framework for regional security and peaceful coopera-
tion in various fields. The review of IMO acts on mar-
itime and marine cybersecurity was an important step
towards achieving this goal. Apart from the tradition-
al general-science methods of research, the authors

1. BBegenne

BesonacHOCTh — MHOroacIeKTHOE KOMIIJIEKCHOE
ABJIEHNe, KOTOpOe BKIIOYaeT B cebsA MHOXXECTBO
kareropmit. Cpeiu HUX «BOEHHas 0e30I1aCHOCTDH,
«IIO/IUTHYECKAsA CTAOMIBHOCTB», «MUPHOE COTPYA-
HIMYECTBO», «HApOfjOHaceneHMe 1 jAemorpadus»,
«9KOJIOTMYEeCKIIe Y SKOHOMMYECKIE ACTIEKThI», «IIpa-
Ba Ye€JIOBeKa» U «BOIPOCHI KYyAbTYpbl» 1 T. A. Ilpu
3TOM KaTeropus «0e30IacHOCTb» HapAfy C Kare-
TOpPUAMY «HAI[VOHATbHASA 0e30IIaCHOCTb», «IIy-
OMUYHBIN UHTEPEC» U «HAIMIOHATbHbIE MHTEPECHI»
B IIPaBOBOIl HayKe He MIMeeT YEeTKOTO OIpefe/neHys,
OCTaB/IAeT IMPOCTOP I CYOBEKTUBHBIX OIIEHOK
U TIOINTUYECKOI BOJIN.

BonpocaM KOMIUIEKCHOCTY MeXK/[yHapOJHOI 6e3-
OIIAaCHOCTY, @ TaK)Ke B3aMMOCBA3U MEXIYHapOJHON
Y PErMOHa/NbHON 0e30IacHOCTM IOCBSIIEHO MHO-
XeCTBO PabOT POCCUIICKUX M 3apyOeXHBIX YYECHDIX.
Tak, C.A. boxepus noguepKuBaeT, YTO peroHaIbHOE
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mainly used the method of doctrinal interpretation of
legal acts, which allowed to justify the possibility of le-
gal regulation and conclusion of a separate protocol.
RESEAECH RESULTS. The study resulted in recom-
mendations on the structure and content of the Proto-
col for the Management of Cyber Risks in the Caspian
Sea.

DISCUSSION AND CONCLUSIONS. I the course
of a thorough analysis of regional normative sources
operating in the designated area within the Caspian
region. The authors conclude that it is necessary to
adopt an additional protocol on cooperation in the
field of maritime safety.

KEYWORDS: regional security, cyber risks of the
marine industry, maritime safety, Caspian region, cy-
ber incidents at sea, Guide for management of cyber
risks at sea, international security
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B3aJIMOJIeIICTBIIE TOCYAAPCTB CO BCEVI OUEBUTHOCTDIO
OKa3blBaeT BIMsAHME Ha IJI00A/IbHBIE MEXIYHApOJ-
Hble oTHoweHns [bokepusa 2019:21]. Muorue aBTo-
PbI OTMEYAIOT BCe BO3PACTAOLINIT MHTEPEC OKOJIOKa-
CIIUIICKMX CTPAH K PETMOHY, aHA/IM3UPYsI BO3SMOXKHbIE
CLIeHapyy pasBUTIA MEXJYHAPORHBIX OTHOLIEHWIL,
YTBEpPXK/JAI0TCSI B MBICIMI O B3aMMOCBSA3aHHOCTH
U B3aMMO3aBMCHMOCTY MEX/YHApPORHON M peruo-
Ha/bHOIT 6e3omacHocTy B [Tpukacrm [XKykoBckwmit,
Huxnrenko 2018:43], [Kynarusna, [lynaesa 2007:125].

Mesxpy TeM ncciefoBaHNs HOpMaTHBHO-IIPaBO-
BOII 0asbl B cepe obecnieyenns knbepbezonacHo-
ctu Kacnimiickoro pernona B poccuiickoii JOKTpUHe
HAXOfIATCA Ha 3a4aTOYHOM ypoBHe. Cpemu paboT
POCCUMIICKMX YYEHBIX C/IeyeT OTMEeTUTb MCCTIefo-
Bauusa C.A. Cemenosa, T.fI. Xabpuesoit, PA. Kyp-
6anoBa, M.B. JKykosckoro, B.JM. Huxnrenxo,
A.O. Mypcanuesa u fip.

Yera OOH B cT. 1 maer Hambonee 0600meH-
HYI0 MHTEpIpeTanyio TepMUHA «MeXIYHapOofHasd
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0e30I1aCHOCTb», KOTOpasi OblIa IPefCTaB/IeHa OT-
IIaMM-OCHOBATE/IAMU  VMICXO#A U3 MCTOPUYECKUX
COOBITHIT, IPEAIIECTBOBABIINX YYPEKIEHUIO Op-
raamsanuu. KmrouyeBad 3amaya OOH sakmovaercs
B IOAfiep)KaHNU MEXJYHapOJZHOTO Mupa u 6e3o-
nacHoctn'. B 1970 r. lenepanbhas Accambness OOH
B Jlexmapanum 06 yKpervleHuy MeXAyHapO[HO
0€30I1aCHOCTM yTBEpXK/a/a, 4TO CyI[eCTBYeT 3Ha-
YUTebHAsA B3aMMOCBA3b MEX/Y MEX[yHapORHOI
0€30I1aCHOCTBIO, TIPOLIECCOM Pa3OPY>KEHMA U KO-
HOMIYECKMM pa3BUTUEM CTpaH’. IDTO MOFYEPKN-
BAeT, 4TO JOCTIDKEHNUE IIPOrpecca B OHOI 13 3TUX
obmacreit Hen36eXXHO OyIeT ClIoCOOCTBOBATD YIyY-
IeHNIo0 Apyrux. TakuM o6pasoM, MpoABIDKeHNE K
OffHOII M3 IOCTaBJICHHBIX 3aJa4 O3HAYaeT ¥ IIPO-
rpecc B IPYIUX HANPaBICHNAX, YTO JEMOHCTPUPY-
eT Ba)XHOCTb KOMIUIEKCHOTO IOAXOAa K BOIPOCAM
0e30I1aCHOCTY ¥ Pa3BUTHA’. ITO CBUAETEIbCTBYET
0 TOM, 4TO ¢ 1970-X IT. 0 Kareropum 6€30IacHOCTD
MMPOBOe CO001IeCTBO HAYMHAET TOBOPUTH Oe3 Ipu-
BA3KY VICK/IIOUNUTENTBbHO K BOEHHO-NOMUTHYECKUM
acreKTaM 1 pasopy’KeHUIO, HO PacIIMpsAeT JaHHYIO
KaTeropuio, BK/IIOYas 3KOHOMUYECKOe pPa3BUTHE,
a TI03/IHee IIpaBa 4eioBeKa U BOIPOChI SKOIOTHIL.

PerronanpHas 6e3omacHOCTb - 6Oe3ycnmoBHas
¥l HEOTJEMMMas YacTh 6€30IIaCHOCTY MeX/YHaPOJ-
HOI1, KOTOpas OIpefie/sieT COCTOAHNE MEXIOCyap-
CTBEHHBIX OTHOLIEHNUIT B KOHKPETHOM PETMOHe KaK
MMPHOE, T.e. He COfileprKalllee BOCHHBIX yIPO3, OIlac-
HOCTell 5KOHOMUYECKOTO XapaKTepa 1 fip., @ TAKXKe
BMELIATE/IbCTB ¥ BTOPXKEHMII CO CTOPOHBI MHBIX
TOCYAApCTB MU APYTUX YYaCTHUKOB MEX/YHAPOJ-
HBIX OTHOLIEHMIT, KOTOpble MOTYT HaHeCTH yiep6
WV KakuM OBl TO HU OBUIO 0Opa3oM NOCATHYTb
Ha CyBEPEHMTET UM He3aBMCUMOCTb TOCYHApCTB,
HaxopsAmuxcss B pernoHe [Kypoizes, Kasanues
2013:11].

YcraB OOH B riaBe 8 «PernonanbHble coraiie-
HJA» OLOCPEOBAHHO BBIIE/IAET KaTETOPUIO PErno-
HajIbHast 6€30IaCHOCTD, OIepUpPys GOPMYINPOBKa-
MM «MECTHbIE CIIOPBI», «PETMOHATIbHbIE TeVICTBIIS»,
«peTVOHaJIbHbIe  COIMIAIIEHWsA,  OTHOCAIMeCA

' OOH: YctaB OOH. 26 wuioHa 1945 r.

K IOAJePKaHUI0 MEXIYHapOZHOTO Mupa u 0es-
oImmacHoCTM». bosee toro, 4. 3 ct. 52 Yctaa OOH
CONePXKUT MOJIoKeHNne o ToM, uyTo CoseT besomac-
Hoctu OOH pomkeH moompATb pasBUTHE IIPU-
MeHEHMsA MUPHOTO Pa3pelleHNs MeCTHBIX CIIOpOB
Py TIOMOIIY PerMOHaIbHBIX COITIAIIEHNII NN pe-
TMOHA/IBHBIX opraHos’. Takum o6pazoM, MexayHa-
pomHOe coO6IeCcTBO MPU3HAET MHOTOACIIEKTHOCTD
¥ KOMIUIEKCHOCTb TepMIHA «0€30I1aCHOCTD.

2. HOpMaTI/IBHO-IIpaBOBI)Ie OCHOBBI COTPYAHM-
YecTBa rocysapcrs B oOnacTu obecrneyenus 6es-
omacHoctu B Kacnmiickom peruone

CoTpyHMYeCTBO B paMKaX peruoHa/lIbHOI
rpyumnbl, 6e3 coMHeHus, sBnseTcs 6omee addex-
TUBHBIM, 0COOeHHO B cdepe pernoHaabHON 6es-
OIIACHOCTY. YHUKaJbHOe reorpaduyeckoe I0JIO-
xeHre Kacnmitckoro Mopst B coueTaHuu ¢ 0co6oii
9KOCHCTEMOIT, a TaKxke CreuduyeckumMm Iom-
TUYECKVMM, SKOHOMMYECKMMM M KY/IbTYPHBIMMU
cBaA3AMU Mexny IIpuxacnmitickmmy rocypapcrsa-
MM TIPUJAIT 0co00e CTpaTernyecKkoe 3HaYeHMUe
BOIIPOCaM KOMIIIEKCHON 6e30I1acCHOCTU [JaHHOTO
pernona [bareipp 2019:51]. Otu daxropsl 06y-
CIaB/IMBAIOT HEOOXOAMMOCTh COBMECTHOI PaboThI
CTpaH peruoHa U CIoCOOCTBYIOT Ooyee rTyboKOMy
¥ TIPOAYKTMBHOMY B3aVIMOJEVICTBUIO B peLICHUM
BOIIPOCOB, Kacaromuxcs 6ezonacHoctu. Takum 06-
pa3oM, pernoHaabHas rpynia MoxeT 3pPpeKTIBHO
CIIPaBJIATbCA C BBI30BAMU VM YIPO3aMM, HaXOHACH
B 60s1ee O/IMI3KOM COTPYLHMYECTBE, YIUTHIBAS TIPK
9TOM MHOroo0Opasue MHTEPECOB M OCOOEHHOCTEN
K)XJO0T0 13 TOCyfapcTB®. Bompocsl KOMIIEKCHOM
KOJIIeKTUBHOIT 6e3omacHocTy Kacnmitckoro perno-
Ha ObUIM 0003HAYEHBI B OJHOM U3 NIePBbIX IIPABO-
BBIX JOKYMEHTOB, Pa3pabOTaHHBIX ¥ NMPUHATHIX K
VICTIOJIHEHMIO TOCYJApCTBaMM B pPaMKaX paccMo-
Tpennsa Kacnmiickoro Bompoca, — [ekmapanum o
6esomacHoctu [Tpukacnmitckux rocygapcts. B mpe-
aM0y/e JaHHOTO NOKYMEHTa JOrOBapUBaIOIINecs
CTOPOHBI BBIPAXKAIOT CBOI0 YOEXIEHHOCTb B TOM,

CaH-OpaHumcko. URL:  https://www.un.org/ru/about-us/un-charter/full-

text?ysclid=mbfjzmq6hx237608809 (naTa o6patueHus: : 10.02.2025).

2 OOH: feknapauunsa o6 yKpenneHnm mexxgyHapogHon 6esonacHoctu. MNpuHATta pesontoynein lfeHepanbHon Accambnen
OOH 2734 (XXV) ot 16 gekabps 1970 r. - Jeticmayrowee mexoyHapooHoe npago: cbopHuk. T. 2; CNpaBoOYHO-NpaBoOBas CU-
ctema «lfapaHT». URL: https://base.garant.ru/2541111/ (gata obpaiieHus: 29.01.2025).

3 Tam xe.
4 OOH: YctaB OOH. 26 utoHs 1945 r. CaH-OpaHumcKo.

5 Mypcanves A.O. OxpaHa okpyxatowetli cpedsl Kacnulickoeo mopsA: Mex0yHapoOHO-npasossie acnekmel: OWC. ... KaHA.

opua. Hayk. M. 2021.

URL: https://mgimo.ru/upload/diss/2021/mursaliev-diss.pdf?utm_source=yandex.ru&utm_

medium=organic&utm_campaign=yandex.ru&utm_referrer=yandex.ru (gata obpatieHus: 29.01.2025).
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4TO COTPYJHUYECTBO IATepK IIpnkacnmiickux ro-
CYZapcTB, OCHOBAaHHOE Ha ApYxbe 1 mobpococen-
CTBe, 0TBeYaeT KOPEHHBbIM MHTepecaM UX HapOJiOB,
ABAACH IIPU 3TOM K/IIOYEBBIM (DaKTOPOM YKpe-
IVIEHVsI pervoHanpHOil 6e3omacHocTn® [CrapkoBa
2022:686].

Haspannaa Jlexnmapanys COREPKUT pAfl KO-
YEeBBIX IIOJIOKEHMUII IO BOIPOCaM 6e30I1acHOCTH,
B YAaCTHOCTM 3aKpeIUIAeT Te3UC O BO3MOKHOCTH JIC-
nonb3oBaHyA Kacnuiickoro Mopsi MCK/IIOYMTENTbHO
B MUPHBIX L|e/IAX, PEIeH!) BO3MOYKHBIX BOIIPOCOB
Yl CUTYaLUii MUPHBIMU CPELCTBAMI, YTO OyfieT CIIo-
COOCTBOBATH YKpEIUIEHIIO B3aVIMHOTO I0Bepuis, 00e-
CIIeYeHMI0 0e30IIaCHOCT 1 CTAOMIBHOCTI PErMOHa.
Kpome T0ro, CTOpoHBI 00:3YI0TCA BO3IEPKMBATHCA
OT IIPUMEHEHM A BOEHHOI CIJIbl BO B3aVIMHBIX OTHO-
meHnAX. JleKnapanys ycraHaB/IMBaeT 3alpeT Ha Jc-
II0/Ib30BaHMe HAlMOHATIbHBIX BOOPY>KEHHDBIX CUII
JULA HallafIeHNs Ha MI00YI0 13 CTOPOH, a TaKXe Ipe-
[IOCTaB/IeHNE TEPPUTOPUM APYIMM TOCYHAPCTBaAM
11 COBepLIeHNA aKTOB arpeccyi U JPYTUX BOEHHbIX
JieicTBIII TpOTUB /06031 13 cTpaH [Ipukacnmiicko-
ro pernoHa’. Mexxiy TeM CTOMT OTMETUTb, YTO JjaH-
HBI/l JOKYMEHT MMEET [eK/IapaTVBHbI XapaKTep,
IOCKOJIbKY TOCY[APCTBA-YYaCTHUKY JIMIIb 3asAB/IA-
0T O CBOEJT IIOUTNYECKOII BOTIe, a He 6epyT Ha cebs
HONUTIYECKIe 00513aTenbCcTBa’.

Hanee cnepyer OTMETUTb TAKOM JJOKYMEHT, KaK
CoraneHne o COTpyIHIYECTBE TOCYAAPCTB B cde-
pe 6esomacHocty Ha Kacmmitckom mope 2010 T
(Cormamenne 2010 r.)°. KiodeBoe monoxenue
[laHHOTO JJOKYMEHTa 3aKpeIJIeHO B CT. 1 U 3BYYUT
Kak: «Ob6ecnedenne 6esonacHocty Ha Kacrmiickom
MOpe ABMIAETCA INPEeporaTuBOil IPUKACIMIICKIAX
rocypapct». B Cornmamenun 2010 r. 0603Ha4eHbI

KOHKpeTHbIe 00/1aCTI COTPYJHMYECTBA TOCYAAPCTB
B cdepe obecrieyenust 6esomacHocTn. Cpeny HUX
CTOUT BBIIEMNUTD: 6OPHOY € TepPOPU3MOM; OPTaHN-
30BaHHOII IIPEeCTYITHOCTbIO; HE3aKOHHBIM 000pOTOM
OpY>Xusl MIOOBIX BUJIOB ¥ 6OENpPUIIACOB, B3PbIBYA-
THIX U OTPAB/IAIONINX BEIeCTB, BOCHHOI TEeXHMUKN;
HE3aKOHHBIM 00OpPOTOM HAapKOTHYECKUX CPEHCTB,
ICUXOTPOITHBIX BEIIECTB U VX IIPEKyPCOPOB; OTMBI-
BaHNEM JIOXOJJOB, B TOM 4MC/Ie I€HE)XHBIX CPE/CTB,
HOTyYeHHBIX IPECTYIHbIM ITyTeM; KOHTpabaHIoli;
NMpPaTCTBOM; TOPrOBJEN JIOAbMU U HE3aKOHHOI
MUTpalLyers; He3aKOHHOI JOObIYert 610MornyecKux
pecypcoB (6pakoHbepcTBOM); obecmedeHue 6es-
OIACHOCTY MOPCKOTO CYHOXO[ICTBA M MOpeIlIaBa-
H1A. Brpodem, mepedeHb He ABJIAETCA MCYEPIIBI-
BAIOIIVM, IIOCKOJIbKY II. 2 CT. 2 COIEP)KUT YKa3aHue
Ha BO3MO)XHOCTb OCYIIECTBICHNA COTPYAHIYECTBA
B JIPYTUX OOJacTAX, COOTBETCTBYIOLIMX HPEAMETY
Cornmamenus 2010 r. ¥ IpefcTaBIARIMX B3auM-
HBIil MHTEpeC, 3a UCK/II0YeHNeM BOSHHBIX aCIIeKTOB
6esomacHoctu'’. Vutepecen ToT dakr, uro Cora-
meHne 2010 r. B cT. 4 3aKpensAeT BO3MOXXHOCTD
KOHKPETH3aluy HOPMAaTMBHO-NIPAaBOBOI 0a3bl 110
BOIIPOCaM KOMIIIEKCHOJ pernMoHanbHoi Ge3omac-
HOCTM IOCPEICTBOM IIPUHATUA HONOTHUTETbHBIX
IIpOTOKO/IOB O COTPYAHMYECTBE B Ha3BaHHBIX 00-
mactax'. K mpumepy, rocymapcrsa Kacmmiickoin
IATepKM paspaboTamy [ieTalM3MpPOBAHHBI MeXa-
HJM3M COTPYAHMYECTBA M B3aVIMOJeIICTBUA B cdepe
IpecedeHNs TPeCcTyIVIeHNII B paMKax IpPUHATHA
[Iporokona o corpymHudecTBe B 06macT 60pb-
6b1 ¢ TeppopusmoM Ha Kacnimitckom mope 2018 r.'?
u IIpoTokorna o coTpygHMYecTBe B 06/1acTyt 60pbObI
C OpraHM30BAaHHOI IpeCcTYHHOCTbI0O Ha Kacmmii-
ckoM Mope 2018 r.”* CTouT OTMETUTb BO3MOKHBDII

¢ [Meknapaumsa o 6e3onacHoctn Mpukacnuicknx rocygapcts AsepbaigxaHckon Pecny6nuku, Micnamckon Pecny6nu-
K MpaH, Pecnybnukn KasaxcraH, Poccuiickon Oegepaummn n TypkmeHncTtaHa. 2007. MpuHATa B I. TerepaHe 16 okTAGpsA
2007 r. - CnpasoyHo-npagosas cucmema «KoHcynemaHmlloc». URL: https://www.consultant.ru/cons/cgi/online.cgi?req=
doc&base=INT&n=41172#Ka5XVcUEtErCezOM1 (paTa obpaieHua: 11.02.2025).

7 Tam xe.

& Poxkos WN.C. MexaHu3mel MHO20CMOpOHHe20 83aumodelicmausa NpUKAacnulcKux 20cy0apcme Ha cospeMeHHOM smane:
[WC. ... KaH. MonuT. Hayk. M. 2021. 605 c. URL: https://search.rsl.ru/ru/record/01011151028 (gata obpaLyeHus: 23.02.2025).
° CornalleHvie 0 COTPyAHUYECTBe rocyaapcTs B chepe 6e3onacHocTn Ha Kacnuiickom mope. baky, 18 Hoabpsa 2010 1. —
OdguyuansHelli uHmepHem-nopman npagosoli uHgopmayuu. URL: https://base.garant.ru/70104428/ (nata ob6palieHus:
11.02.2025).

1 Tam xe.

" Tam xe.

12 MpoTokon o coTpyaHMYecTBe B 0651acT 60pbbbl C TeppopramoM Ha Kacnuiickom mope K CornalieHuio o COTPYAHU-
yecTtBe B cdepe 6e3onacHocTn Ha Kacnuiickom mope. Aktay. 12 aBrycta 2018 r. URL: https://www.mid.ru/problematika-
bassejna-kaspijskogo-mora/-/asset_publisher/FXOKRdXqTkSJ/content/id/3319395 (nata obpalyeHus: 03.02.2025).

* MpoTokon o coTpyaHMYecTBe B 0651acT 60pbObl C OPraHM30BaHHOW NPEeCTynHOCTbIO Ha Kacnuiickom mope Kk Corna-
LeHMo 0 coTpyaHUYecTBe B chepe 6e3onacHocTn Ha Kacnuiickom mope. AkTay, 12 aBrycta 2018 r. URL: https://www.mid.
ru/problematika-bassejna-kaspijskogo-mora/-/asset_publisher/FXOKRdXqTkSJ/content/id/3319409 (mata ob6palieHus:
03.02.2025).
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LAW OF THE SEA

noreruman Cormamenus 2010 r. B yacTu mpaso-
BOTO PETyIMpOBaHUA YIPaBIeHUA KMOeppucKamm
KaK HeOTbeMJIEMOTO 3/IeMEHTa COBPEMEHHOI Cu-
CTeMBbI 00ecrieyeHVsi perroHaIbHON 6e30MacHOCTI
Kacima. Hecmorpa Ha oTcyTcTBue clieluannsu-
POBAHHBIX HOPM, PEryIMpyoOLNX KUOeppyucKm, B
Cornamenun 2010 r. 3acmyXKMBaT BHUMAHUA II0-
JIO)KeHN, 3aK/Ia/IbIBAIOIe O0IIie TIPUHIUIIBI CO-
TPYAHMYECTBA TOCY/IAPCTB — YYACTHMKOB B 0003Ha-
4eHHOII cdepe, MexaHN3MbI 06MeHa MHGOpMaIelt
I NPOBEJEHNA COBMECTHBIX omepaumit. [IpakTmka
IPUMEHEHNUA COOTBETCTByIoMX HopMm Cornarie-
Hys 2010 1. MMeeT IIeHHOCTb i Pa3paboTKu py-
KOBOJICTB 1 ITPOLIE/IyP COBMECTHOTO pearvpoBaHMs
Ha Kubeparaky U MHble MTHYOPMAIMOHHbIE YTPO3bI
[Kymenko 2021:118].

B 2018 1. ObUI NIPUMHAT OCHOBOIIOJIATAOLINIL
JIOKYMEHT, K KOTOPOMY CTOPOHbI LM Ha NPOTH-
xeHuu 20 netr — KoHBeHI[MA 0 IPaBOBOM CTaTy-
ce Kacrmmitckoro mops (Kousenums)'. Beictymas
HOPMAaTUBHOJ OCHOBOJ ONIpefeNeHns IPaBOBOTO
craryca Kacnmiickoro Mops, KoHBeHIINA He Bbifle-
JIAET BOIIPOCHI PETMOHAIbHOM 0e30MacHOCTH, TaK
KaK JIMeeT COBEPIIEHHO MHYIO 1ie/ib. MeX[y TeM CT.
3 COmep>KUT IPUHLNUIIBI, HA OCHOBE KOTOPBIX OyzeT
OCYIIECTBIATHCA JieATeIbHOCTD TOCYapcTB Ha Ka-
CIIUIICKOM MOpe, CPeiyi KOTOPBIX 0COOBIIT MHTEpeC
IpefiCTaB/IAT:

- ucnonb3osanue Kacnuiickoro Mmops B Mup-
HBIX Le/IAX, IpeBpallleHNe ero B 30Hy Mupa, fo6po-
COCENICTBA, PY>XOBI U COTPYJHMYECTBA, PEIIeHNA
BCeX BOIIPOCOB, CBA3AHHBIX ¢ Kacnuiickum mMopeM,
MMPHBIMMI CPEfICTBAMI;

- obecreyeHne 6€30IIACHOCTY U CTAOUIBHO-
ctu B KacnimitckoM permone;

- obecrieyeHme  CTaOMUIBLHOTO
BOOPY>KEHUII;

- coOmofieHNe COITTACOBAaHHBIX Mep JOBepus
B cepe BOCHHOI! IesATeIbHOCTI .

CTONT OTMETUTD, UTO pAJ, NonoxeHnit KoHBeH-
uuy passusaior noruky Cormamenus 2010 r. Tak,
OIIHUM U3 NIPUHUUIIOB ABJIAETCA «HEIPUCYTCTBUE
Ha KacnuiickoM Mope BOOpY>KeHHBIX CUJI, HE IpH-
Hajnexamux CropoHam». B ct. 17 KonBenunn ro-
CylapcTBa BHOBb 00A3yI0TCA B3aMMOJIE/ICTBOBATD
B 06macTax, o6o3HayeHHbIX B Cormamenun 2010 .10

6anmaHca

Takum 06pa3oM, IpOBefIEHHDI aBTOPAMI aHa-
713 HOPMAaTUBHO-IIPAaBOBBIX MICTOYHUKOB, IPUHA-
TBIX B paMKax coTpypgHudectBa IIpmxacnmiickmx
TOCYJapCTB U OIpefeNeHNa IPaBOBOTO cTaTyca
Kacnmitckoro Mopsi, HO3BOMUI BbIJEIUTb TaKue
aCIeKThI 6€30IIaCHOCTH, KaK 9KOTIOTMYeCKIIL, SHep-
reTM4YeCKNil, BOEHHBIN, a TaK)Ke IPOTUBOJENCTBIE
IPECTYITHOCTY ¥ 0e30IIaCHOCTb MOPCKOTO CYJO-
XoficTBa M MopelulaBaHudA. IIpu aTom HasBaHHbIE
JIOKYMEHTbI He COfiep>kKaT yKa3aHMe Ha MHQopMa-
IMIOHHYI0 6€30MaCHOCTDb KaK OJHY U3 Ba)KHENIINX
COCTAB/IAIOIIVX KOMIUIEKCHON perroHaabHOi 6es-
OIIACHOCT) Ha COBpeMeHHOM 3Tame. He BbI3biBaeT
COMHEHMsI TOT (aKT, 4TO CTPYKTYpHBIe TpaHCchOp-
Maly}i COBPeMEHHOro 00IiecTBa 00yCIaBIuBaoOT
He00X0IMMOCTb BbIIe/IeH sl TaK Ha3bIBaeMOT0 -
POBOro acrekTa 6e30MacHOCTHU, B YaCTHOCTY KOJI-
JIeKTUBHOIT 6e3omacHocTy Kacnmitckoro pernoHa.

3. Iudposoit acnext 6e3omacHoctn Kacmmii-
CKOTO0 pernoHa B cpepe obecreueHns 6e30macHo-
CTVl MOPCKOTO CYZOXO[CTBA

YuuThIBasA CTpeMUTENTbHbIE TEMIIBI M MaCIITaObI
dpoBusaLuy, KUOEPPUCKU MOTYT IPOSBIATH-
Cs TIPaKTUUYeCKy B /0601 cdepe 00IIeCTBEHHOTO
GyHKIMOHMPOBaHNA U ycTpoiicTBa. OXBaTUTD paM-
KaMJ JJAaHHOTO MCCIIeOBaHUSA BO3MOXKHBIE Cepbl,
BUJIBI KNOEPPICKOB ¥ TIPaBOBbIe CpPeficTBA OOPHOBI
C HUMM He IPeJICTaB/IACTCA BO3MOKHBIM. [ToaTomy
MBI CY3MIN PAaMKM VICC/IE[JOBAHUSA, COCPENOTOUYNB
CBOM YCMIVA Ha aHAIM3e CUCTEMbl YIIpaBIeHNA
KubeppuckaMu B MOPCKOM npoctpancTBe Kacrmii-
CKOTO pernoHa B KOHTEKCTe obecreyeHns be3omac-
HOCTJM MOPCKOTO CYJOXOACTBA M MOpeIUIaBaHMA.
ABTOpBI MCCIEOBAaHNA TIOHMMAIOT TEPMIUHBI «KI-
OeppuckM» 1 «K1b6epyrposbl» Kak paBHO3HAYHbIE,
VICXOfSl M3 aHaIM3a HOPMATVMBHBIX MCTOYHMKOB,
npuHATHX B paMkax VIMO. B nactosmee Bpems
VIMO cnyxuT yHuBepcaabHOU ItaTdopmoit s
00CY’>XIeHNA Pa3TNYHBIX BOIPOCOB, KACAIOUIMXCA
(bYHKIMOHMPOBAHNA Y PAa3BUTHA MOPCKON OTpac-
mu. OHa OCyIeCTB/IAET INOC/IeoBaTeIbHbIE Jieil-
CTBYIA, HAaIlpaB/IeHHbIE HA AIaNTALNIO CYIeCTBYIO-
IIVX V1 CO3JIaHMe HOBBIX MEK/IyHapOIHO-IIPAaBOBBIX
VHCTPYMEHTOB, HANlpaBJIeHHBIX Ha olecredyeHue

* KoHBeHUMA o npaBoBoM cTaTyce Kacnuiickoro mops. AkTay, 12 aBrycta 2018 r. — CnpasoyHo-npagosas cucmema «la-
paHmy. URL: https://base.garant.ru/72347414/ (pata obpatieHunsa: 29.01.2025).

5 Tam xe.

6 MaxauaH M.X. icmopusa mexzocydapcmeaeHHbix omHoweHul ipaHa u Poccuu: XIX — Hayano XX seka: puc. ... KaHa. nctop.

HayK. M.2012.273 c.
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0€30I1aCHOCTY MOPCKUX IIEPEBO30K B YC/IOBUAX CO-
BpPeMeHHOI L(pOoBMU3aLNY ¥ BO3HMKAKONINX KI-
Oepyrpos u yssBumocTeil. Ilo maHHOMY Bompocy
VIMO paspaborana 1 IpyuHsIa psif JOKYMEHTOB:

- PykoBopcTBO 1O ympaBneHMo Kubep-
pUCKaMM B MOPCKOI oTpaciu oT 5 miona 2017 t.
(Guidelines on Maritime Cyber Risk Management,
MSC-FAL.1/Circ.3 2017; PykoBopcTBo)'’;

— Pesomonuio MSC.428(98) Komurera mo 6es-
omacHocTi Ha Mope VIMO «VmpaBnenue kubepHe-
TUYECKVIMY PUCKAaMU B CHCTeMax yIpaBieHus:A Oes-
omacHocThi0» MSC 98/23/Add.1 ot 30 mrons 2017'%,
[Kacmmit ... 2018:422]

PyKOBOZICTBO COfEP)XUT OIpefe/ieH e TIOHATUA
«MOpCKMe KNMOepyrposbl», MOI KOTOPHIMU IOHU-
MAIOTCS «yTPO3bI TEXHOJOIMYECKOMY Pecypcy co
CTOPOHBI OTEHIMAIbHBIX 0OCTOATENBCTB WM CO-
OBITHIT, KOTOPBIE MOTYT IIOBJIeYb 3a co00I cOou B
IepeBO3Ke TPY30B U INACCAKVPOB, 0€30IIaCHOCTH
MOpeIUIaBaHUA WY 0€30IIaCHOCTI CYJHA, B CBA3K
C IOBpEXJEHMEM, YTPaTOl WM KOMIpOMeTauyen
uHdpopmanym i cucreM» (1. 1.1). PykoBopctBo
KnaccuuUupyeT IOTeHIVaNbHble KUOepyrpo3bl
IO pa3INYHbIM OCHOBAHWAM, B YaCTHOCTM, BBI-
fiefnAeT IpeJHaMepeHHble (B3/I0OM WIM BHEJpeHMe
BpeJOHOCHOTrO TporpaMMHoro obecnedennus (I10))
U HellpefHaMepeHHble (OmMOKM B 0OCTY>KMBAaHUM
I10) peitctBus. PykoBofcTBO BO3/naraeT 00/bIIyIO
OTBETCTBEHHOCTb Ha PYKOBOIALIMII KaJpOBBII
coCTaB Kak KIw4eBoil ¢axrop cospanms addex-
TUBHOJl CUCTEMBl YIPaBIeHUA KUOeppUCKaMIL.
B cBoo 0uepenb, pyKOBOLALIMIL COCTAB NOJKEH pe-
aIM30BBIBATH MEPBI, HAIIPABJICHHbIE HA IOBBILICHNE
YPOBHA IIOATOTOBKM IIEPCOHANA OCPEACTBOM pPas-
PabOTKM TPEHMHIOBBIX IPOrPAMM, YTO IIO3BOJIUT
CO3JaTh LIEIOCTHYIO CHCTEMY YIpaBieHus Kubep-
puckamu Ha Mope (11. 3.1). VInTepecen ToT haxT, 4TO
PykoBOZICTBO IpeicTaBIIAeT HOAXOM K YIIPABIeHNIO
K1OeppUCKaMI1, B OCHOBE KOTOPOTO 3a/I0KEHBI Jieli-
CTBYIOLIYE CTAaHAAPTHI 0€30IIaCHOCTI IOCPELCTBOM
UX KOMIMIALVMM U PACIIMPUTETBHOTO TOJIKOBA-
HJA B YCTIOBUAX BHOBb (DOPMMPYIOIINXCS BbI30OBOB
u yrpos nudposoit cpenpl (1. 2.1.8). PykoBopcTBo
Ha3plBaeT IATb (YHKIVIOHAJbHBIX 37IEMEHTOB

3 PeKTUBHOrO yrpaBieHus Knbeppuckamm B Mop-
CKOII OTpaciM, B 4AaCTHOCTH, TaKue KaK OIpefie-
JIeHKe, 3amuTa, OOHApyXXeHue, pearnpoBaHue
1 BoccraHoBnenue (1. 3.5). HaspaHHble 31€eMeHTHI
IOJDKHBI OBITh MOJIOKEHBI B OCHOBY A€ATETbHOCTI
cymoxonHbix kommanuit [Karas 2023:921].

Bonpmioit murepec mnpepcrasnsger Pesomouya
MSC.428(98) 06 ynpasneHny KubeppucKamu B pam-
KaxX CHCTeM ynpasieHns:a 6esonacHocTbio Komurera
JIMO 1no 6e30m1acHOCTY, MOCKONIBKY HAHHBIN J10-
KYMEHT COIEpXXUT 00s3aTe/IbHOe K VCIIOTHEHMIO
TpeboBaHMe K aIMVHICTPALVAM Cy[J0BOJI OTpac/n
10 obecIiedeHNIo yueTa KubeppuckoB B eIICTBYIO-
VX CUCTeMaX YIpaB/leHNA 6e30MacHOCTHIO CYAHa
Y YCTaHaB/IVMBAeT KOHKPETHBIN CPOK I peasnsa-
LM 3TOTO y4eTa — He mo3fHee 1 suBaps 2021 r. He-
IpefCTaB/IeHNe YKa3aHHbIX JaHHBIX MOXKET paclie-
HMBATbCA KaK HapylIeHue CyJOBOI JOKyMeHTaL UM
IO yIIpaBJIeHNMI0 6e30macHoCTbIo. Bemencrue sToro
OIepaTOPBI CYOB OABEPraloTCA PUCKY MOMYYeHNA
aIMIHUCTPATYBHBIX WITPadoB BIUIOTH [IO0 IpMMe-
HEHMA KpailHell Mepbl — 3a/Iep>KaHuA Cy[jHa B IOPTY
C 3aIIpeTOM Ha JJa/IbHelIIyo SKcITyaTanyio. Tem He
MeHee IIPAaKTIYecKas peannsalys JaHHOTO Tpebo-
BaHUA CY[JOXOZHBIMI KOMIIAHVAMMY U J1O CeTOHAIL-
HETO [IHA 3HAYMTEIBHO OC/IOKHEHa OTCYTCTBUEM
CTaH/IapTU3VPOBAHHBIX IIOAXO/I0B K IOHUMAHUIO 1
OLleHKe K1Oepyrpos, a TakKe OTCYTCTBYMEM Ieped-
HA KOHKPETHBIX IIpOLieflyp B CIy4ae BBIABIECHNA
HOTEHIMAIbHON KNOepyrposbl. OTO NPUBOJUT K
TOMY, 4TO BCSl OTBETCTBEHHOCTb 3a Pas3pabOTKy
Y BHEpEHME TEeXHMYECKMX M METOJOMOTMYECKIX
Mep II0 3alluTe OT K1Oepyrpo3 BO3JIOXKEHa Helo-
CPefiCTBEHHO Ha Cy[JOBble KOMIIAaHIY, KOTOPbIE BBI-
HY>K/IeHbl CAMOCTOSTE/IbHO OIIPefie/ATh, BbIABIATD
HOTEHIMa/IbHble KNOEPPUCKN U YA3BUMOCTH, IIPO-
U3BOZUTD OLIEHKY MX MAcLITaboB 1 pa3pabaTbiBaTh
KOHKpPeTHBIE MeTO/IbI IIPeAyIpexeHs 1 60pbOBI
uumu [Diizenli 2024:1].

Crout OTMeTHUTD, YTO CYJOXOfHAS OTPACIIb pea-
JIM3YeT pasIN4YHble IPOrPaMMbl, HAIIpaB/IeHHbIE Ha
BKJIIOYEHVe KOHKPETHBIX IPABWI ¥ IPAKTUYECKIX
pyKoBOACTB 10 60pbbe ¢ Kubeppuckamu B [eii-
CTBYIOLYIO IIPAaBOBYI0 6a3y B chepe Ge3omacHOCTI

7 AMO: PykoBOACTBO MO ynpaBieHuio Knbepprckamm B Mopckol otpacnu. 5 niona 2017 r. URL: http://www.imo.org/

en/OurWork/Security/Guide_to_Maritime_Security/Documents/MSC-FAL.1-Circ.3(Secretariat).pdf

12.02.2025).

(mata  obpalyeHusn:

® IMO: YnpaBneHue KnbepHeTUYECKMU PUCKaMU B cUCTeMaX yrpasnieHna 6esonacHocTbo. 30 uonsa 2017 r. URL: https://

wwwcdn.imo.org/localresources/en/KnowledgeCentre/IndexofIMOResolutions/MSCResolutions/MSC.428(98).pdf

ob6patleHna: 12.02.2025).
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MOPCKOTO CyfoxofcTBa. Tak, Acconyauns bantumit-
CKMIT ¥ MeX/TYHapOIHBII Mopckoit coeT (BIMCO),
0ObeIMHUB YCUIMA PA3INYHBIX CYHOXOSHBIX KOM-
nanuit ¢ 2016 r. paspabarbiBaeT 1 MyONUKyeT exe-
rofiHble 0T4eThl — PykoBoAcTBO 110 Kubepbesomnac-
HocTy Ha 60pty cynoB (The Guidelines on Cyber
Security Onboard Ships)". OkcnepTsl KoMIaHmit
IPOAHAIM3MPOBAIY HOTEHIMAIbHbIE KNOePPUCKI
B MOPCKOJ1 cepe M MX NPOrHO3UPYeMble IIOCIIes-
cTBUsA. PyKOBOZCTBO NpMBHECTO OOMBIION BKIAZ B
HPOLIeCC CUCTeMATMU3AMN M aHANM3a AKTYaIbHOI
uHpopMarnyu o kubepyrposzax MHGOPMALVOHHON
OesomacHOCTY B cdepe MOPCKOTO CYHZOXOACTBA.
OHO COfep>XUT NpaKTUYeCcKe PeKOMEeH[aLUN I10
HIPOTUBOJENICTBUIO KMOEPPUCKaM MOPCKOII  OT-
paciy, a Taxke MHPOPMAIMIO 110 CTPAXOBOMY II0-
KPBITHIO IIOCTIe K1beparak. PykoBoicTBO cofep>xut
PeKOMeH/ALVIN [ CY/i0B/IafieNIblleB U OIePaToOpoB
IO BOIIPOCAM OLIEHKM YA3BUMOCTEll 6OPTOBBIX MH-
(bOpMaLMOHHBIX CUCTEM M paspaboTKu Mep, Ha-
IpaB/IeHHbIX Ha IIOBBIUIEHME YCTONYMBOCTY KI-
6eppuckam. B 2019 r. BIMCO n MexpynapopHas
nanata cygoxonctsa (ICS) omy6nukoBamu «Yue6-
HMK TI0 K16ep6e30macHOCTH I MCIOTb30BAHMA
Ha 6opty cynos» (Cyber Security Workbook for On
Board Ship Use). Vaganme oxBarbiBaeT BOIPOCHI
3aINThI, BbIAB/ICHV, pearvipOBaHysA I BOCCTAHOB-
JIeHNs B CIy4ae KnbepHeTHdecknx aTak. Paspabor-
4YKM YTBEPXK/AIOT, 4TO JAaHHOE I0Cco0Me Ipeyyiara-
eT IIOHATHBIE ¥ JIETKO NPUMEHVMbIe Ha IPaKTHKe
ykasauus. B 2021 1. ony6/1mMKoBaHa IepecMOTpeH-
Has 4yeTBepTas Bepcus Pykosopctsa® [[oBeppos-
ckas, becuactHoBa, KpaitHiokoBa 2020:171].
Kpome paspaboTky HOpMaTUBHBIX CTOYHUKOB,
npobnema kubepbe3onacHOCT B chepe MOPCKO-
rO CyOXOACTBA MCCIEAYeTCs Ha JOKTPMHATbHOM
YPOBHe, IPENMYIIeCTBEHHO 3allafHBIMU YYEHDBIML.
I[Tpn 3TOM MOMMMO 0OOCHOBAHNUA ¥ UCCTIEHOBAHMNA
CyIlecTBa YHUKAIbHOI IIPUPOJBI MOPCKUX K1bepy-
TPO3 C YY4ETOM OTPACIEeBBIX 0COOEHHOCTENL, aBTOPBI
GbopMyIMpYIOT pasnuMuHbIe TOAXOABI M IPaKTHYe-
CKMe PEKOMEH[JaLMJi OTHOCHUTENbHO BO3MOXKHBIX
HaIpaB/IeHNI1 MOMUTUKNA B OOTACTY MOPCKMX KI-
OeprpocTpancTB. Psp mcciepmoBareneit 060CHO-
BBIBAIOT HEOOXOVIMOCTb HPMHATUA IOIOTHEHUI

¥ KOPPEKTUPOBOK JIENICTBYIOIVX IIPABOBBIX JJOKY-
MEeHTOB B cepe 0€30IIaCHOCTU MOPCKOJ OTpaciy,
IipyTyie pa3pabaTbIBAlOT MPOEKTBI HOBBIX CIIELN-
a/IM3MPOBAHHBIX HOPMATVBHBIX VICTOYHIKOB.

Tak, K. Tam u K. JI>koHC B cBOEM MCCIeg0OBa-
HIY, TOCBAIICHHOM aHaIM3y KuOeppucKoB MOp-
CKOJl Cpefibl, OTMEYAIT HEOOXOAMMOCTb IPMHA-
TUA NOIOMHEHMI U PACHIMPUTEIbHBIX MOIOXKEHMIA
B KOJIEKChI 0€30I1aCHOCTV MOPCKOTO CYHZOXOZCTBA
(MexyHapOoIHBIN KOfieKC 0e30IIacCHOCTU CYHOB U
noproBsIx cpencTB (ISPS) 1 MexxpyHnapopHblit Ko-
fiekc yupasnenus 6esomnacHoctoio (ISM)). ITo mue-
HJMIO aBTOPOB, Ha3BaHHbIE IIPABOBBIE VICTOYHUKI
ABTAITC 9P QPEKTUBHBIMI U YCIEIIHO peanusye-
MBIMM B IPaKTHYECKOI IeATeNbHOCTI CYAOXONHBIX
KOMITaHWIi, IIPY BO3MOYKHA KOHKPETM3ALVIA U JOo-
IOJTHEHVA B KOHTEKCTe BHECEHNA KMOePHeTNYeCKO-
ro snementa [Tam, Jones 2018:1-18].

P. Xonkpadpt 1 K.M. MapTuH npepnaraiot pac-
CMOTpeTb BO3MOXHOCTb NPUHATHA CIHEIMaIN3N-
posanHoro Kozekca Mopckoit knbep6esonacHocTn
1o aHajoruyu ¢ ITonapHbIM KofieKcoM. ABTOpPBI IIpu-
BOZIAT OLIEHKY BO3MOXKHBIX 3TAIlOB pa3paboTKu 1
HIPMHATUA JaHHOTO MEX[YHapOJHOIO JOKyMEHTa
nog arupgoit VIMO. IIpu aToM 0TMeYatoT, 4TO MMEeH-
HO IIOCPeACTBOM IPMHATUA IUNHOTO CIelNaIn3u-
POBAaHHOTO JOKYMEHTa MOKHO 00eCIeduTb ydeT
Y OLIEHKY KaK JIOITOCPOYHBIX, TaK ¥ KOHKPETHBIX
KIOepPPUCKOB, KOTOPBIe ABJIAIOTCA ClelduiecKu-
vu. Kofekc 1o/DKeH BKIIYATh OOV PHBII U CTPYK-
TYpUPOBaHHbIN CBOJ, HOPMATUBHBIX ITOJIOKEHWII B
o6macty 6e301IacHOCTH, pa3pabOTaHHbI HA OCHOBE
y>Ke CYyIeCTBYIOIIMX CTaHAAPTOB ¥ IPABUJI C yde-
ToM crenudukn Kubeppuckos [Hopcraft, Martin
2018:1-13].

B 4ucrne orevyecTBEHHDBIX UCCIENOBATENEN CTOUT
ormeTutb paborsl C.A. CeMeHOBa, NOCBAIIEHHbIE
aHa/M3y MOTEHIMAIbHBIX CIeHapyeB KuOepyHII-
JICHTOB Ha CYIOBBIX J OPTOBBIX CUCTeMaxX. B umc-
Jle peKOMEHJAIMNII 10 BO3MOXXHBIM HaIllpaBJIeHNAM
PasBUTHA NOMUTUKM YIPaBIeHUA KuOeppucKamm
u obecrieyenyst MHGOPMAIVIOHHON 0e30IMacHOCTI
MOPCKOTO CEKTOpa, aBTOP OTCTaMBaeT MK ecTe-
CTBEHHOTO ¥ IOCTENEHHOTO PacUIMpeHus Cylle-
CTBYIOLIMX METOJOB YIpaBIeHUA 0e30I1aCHOCTDHIO

9 BanTUNCKWIN 1 MEXAYHAPOAHbI MOPCKOI coBeT: PykoBoacTBO No KnbepbesonacHOCTM Ha 6opTy cygos. 2017 r. URL:
https://www.ics-shipping.org/docs/default-source/resources/safety-security-and-operations/guidelines-on-cyber-
security-onboard-ships.pdf?sfvrsn=16 (nata o6patieHus: 10.01.2025).

20 BanTUNCKNIA 1 MeXAyHapOAHbI MOPCKO coBeT: PykoBoacTBO no KubepbesonacHocTy Ha 6opTy cynos. 2021 r. URL:
https://maritimecyprus.com/wp-content/uploads/2020/11/Cyber_Security_IM0O2021_Requirements.pdf (nata obpalye-

HuAa: 17.02.2025).
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MOpeIUIaBaHus 1 6e30IacHOCThIO cyfHa. [Tpyu aToM
aBTOp OTMeYaeT Ha/M4Me HeKoil parMeHTalyn B
IIPaBOBOM pETyIMPOBaHUY BOIPOCOB K1bepbeso-
IIACHOCTY MOPCKOIt oTpacin. IIocKonbKy, ¢ ofHO
cTopoHbl, noft arugoit IMO Ha Mex[yHapogHOM
ypOBHE IPMHUMAETCA P 00SA3aTe/bHBIX H/IA WC-
IOJTHEHVA CTAaH[APTOB U PEITIAMEHTOB, IOCBS-
I[eHHBIX BOIPOCaM KubepOe3omacHOCT MOPCKUX
CUCTeM YIpaB/IeHNs Ha OOPTY CYHOB ¥ B TepMIUHA-
nax. C gpyroi CTOpOHBI, B paMKaX HallVIOHa/IbHO
IPaBONPUMEHNUTENIbHON IPAKTUKM TOCYHApPCTB,
yupasneHye B chepe MOpPCKoit knubepbezomnacHo-
CTH OCYIL[eCTB/IAETCA Ha OCHOBE OT/e/IbHBIX HOPMa-
TUBHO-IIPABOBBIX aKTOB IIPM OTCYTCTBUY €LUHOTO
CTPYKTYPUPOBAHHOTO JOKYMEHTA, 4TO, B CBOIO OYe-
penb, HPENATCTBYeT peanusanus KOMIUIEKCHOTO
rnopxoza K obecrnevenuio 6esomnacHoctu [CeMeHOB
2018:43].

C y4eToM M3/I0’KEHHOTO CTOUT OTMETHUTD, 4TO K
npobreme knbep6e30macHOCTI MOPCKOIT OTPACy, B
YaCTHOCTY aHA/IM3Y 11 pa3paboTKe IPaBOBOIT OCHOBBI
Iy co3fanyst M 3 PeKTUBHO pean3alyy CUCTEMBI
yIpaBleHNs KNOeppucKamm, ecTb OIpeeeHHBII
VHTepeC B Cpefie 3allafiHbIX U OTeYeCTBEHHBIX yde-
HbIx. [Ipy 3TOM He3aBMCUMMO OT OOOCHOBAHMA TOTO
VI VHOTO IOJXOMQ, YYeHble CXOHATCA BO MHEHUM
0 HeoOXOAVMMOCTY COBEpLIEHCTBOBaHUA 1 pedop-
MUpPOBaHMA CTaHAPTOB 0E30IaCHOCTY MOPCKOI
OTPAC/N C LeNbI0 VX afaNTalyy K HOBBIM opMaM
yrpo3. ITocpencTBoM aHanmm3a MOAXO/OB, TIpefIara-
eMbIX B paMKax JIPYTMX MCCIeIOBaHWIL, ¥ X HOC/Ie-
JIyIOLlei KOMIVILALINM C pe3y/IbTaTaMM, Oy YeHHbI-
MM aBTOPaMU JaHHON paboThI, Oblla Mpou3BesieHa
KPUTIYECKas OLleHKA 1 almpobaiys pe3ynbraTos. B
4yIC/Ie BXKHBIX IIOJIOXKEHWIT, IOy YMBIINX CBOE 000-
CHOBaHUe ¥ 3aKpeIUIeHNe B psfie paboT, MOXXHO OT-
MeTUTDb NOHMMaHVe HeOOXOAMMOCTI Pa3paboTKu 1
HPUHATHA TT00A/IbHBIX OOHOB/IEHHBIX CTaH/APTOB
K116ep6e30IacHOCTY MOPCKOIl OTpPaciy C YYeTOM
TEXHOJIOTMYECKNX aCIeKTOB. YUNUTBIBasA TPaHCIpa-
HUYHBII XapakTep Kubepyrpos, OOYC/IOBIEHHBII
crieriukoit 1udpoBoit MHPPACTPYKTYpPhI, @ TaK-
)K€ OTpacieBble 0COOEHHOCTM M MEXJyHAapOJHBII
MacIITab MOPCKMX CHUCTeM, pa3paboTKa IPaBOBBIX
OCHOB ¥ CO3J]aHMe CHCTeMbI yIIpaB/eHNs Knbeppu-
CKaMMI B MOPCKOII OTPaciyu JO/DKHBI OBITb peajm-
30BaHBl HA MEX[[YHAPOTHOM YPOBHE IOCPEICTBOM
YHUBEPCA/IbHOTO I7106a/IbHOTO HoAxopa. B yacTHo-
CTH, JAHHAA Mied M KOHKPETHBIE HPEJIOKEHN 110
paspaborke MexayHnapoptoro Komekca kubepbe-
30IIACHOCTY MOPCKOJ1 OTPAC/IN OBIIN MTPEfICTaB/IeHbI
aBTopaMy B 0ojiee paHHUX MccnenoBaHusAxX [[oBep-
moBcKas, becyactHOBa, KpaiiHiokoBa 2020:171].
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4. IIpakTuyecKue peKOMeHJANWM W IIPEeNIo-
JKeHNA

B HacToAIeM McCIeToBaHMM aBTOPAaMM IIpef-
IPMHATA TIONBITKA KOHIIENTYaIbHOIO MPUMEHEeHNA
paspabOTaHHBIX paHee MPEeIIOXKEHUIT U MOJXOH0B
K NOTPeOHOCTAM KOHKPETHOro pernoHa. OTmevas
IPY 3TOM, YTO PETMOHAIbHbIE IHNIIMATHABBI TAKKe
JIOJDKHBI OBITb YYTEHBI B paMKaX KOMIUIEKCHOTO 1
MHOTOACIIeKTHOTO IIpOLiecca CO3JAaHMUA CUCTEMBI
yIpaB/IeHuss KubeppuckaMu B MOPCKOJ OTPacyn.
ABTOpbI OTMEYAIOT HE3HAUMTETbHOE KOMNYEeCTBO
[IOKTPMHAJIbHBIX MICC/IEOBAHNII I OTCYTCTBYE HOP-
MaTVBHBIX ITOJI0XKEHMII 110 IIpobiieMe obecriedeHns
uHpopmaronHoit 6esomacHocTy  Kacnmiickoro
peruoHa, B 4acTHOCTY KnbepOe3omacHOCTH Mop-
ckux cucreM Kacrus. B cBaA3u ¢ 4eM B xopie mpoBe-
JIEHHOTO aHa/113a HOPMATVUBHBIX UCTOYHUKOB OBIIN
HaliJleHbl TIO/IOKEHVsA, 3aKpeIlIAIe KOHKpeT-
HbIil MEXaHV3M IPUHATHA HONOTHUTETbHbIX COITIA-
IIeHMNII, TOCBAIIEHHBIX PAa3/IMYHbIM HAIIPaBICHUAM
B cepe obecreveHns 6e30macHOCTIL.

3anpoc mpaBoNPUMEHNTETbHOI IPAKTUKN 060-
3HAYM/I HEOOXOAMMOCTb PaspabOTKM ¥ NPUHATHA
YHUOUIVPOBAHHOTO IIPAaBOBOTO MCTOYHMKA Peru-
OHA/IPHOTO XapakTepa B cepe HPOTMBOMENCTBIA
kubeppuckam Ha Kacnimitckom Mope. C 3Toit 1je/bio
MOXeT OBbITb JCIIO/Nb30BAH IPaBOBOJl MEXaHN3M,
3aKperieHHbIi B cT. 3 1 4 Cornmamennsa 2010 T.

B kauecTBe peKOMEHJALVUII OTHOCUTEIbHO
CTPYKTYpBl U comep>xaHus IIpoTokonma MOXHO
HPEJIOKUTD CIeAYIOLINe OI0KEeHNA.

1. IIpoTokonm JO/DKeH BKIIOYAaTb HOPMATHUB-
Hble OIIpefie/ieHNsA COOTBETCTBYIOMMX IIPABOBBIX
KaTeropuit, UCHOIb3yeMbIX B cepe IpOTUBOJEII-
CTBUA KNOeppuckaM B MOPCKON OTPAc/y, 4TO IO-
3BO/IUT M30€XaTh MX CBOOOTHOTO Heay TEeHTIYHOTO
TOJIKOBAHM:A, HEKOil (pparMeHTalMy U HecOInaco-
BaHHOCTM B IIOJXOfiax.

2. IIpoTokonm [O/DKEH OIpefeniatb KpuTe-
puUM [1A ONIpefieieHNs CYLIHOCTHBIX IPM3HAKOB
JiesHWIT, KOTOpble MOTYT OBITb OTHECEHBI K IpyIIIle
TaK Ha3bIBa€MBIX KMOEPMHIMJIEHTOB B MOPCKOJ
oTpaciyu. 3aKpemuTbh MCYEPIbIBAIOIINII HepedeHb
IeAHMI, BXOJALIMX B COCTaB JAHHONM IPYIIIbI, He
HPEefCTaB/IACTCA BO3MOXHBIM BCIIE[ICTBUE CTPEMU-
TeIbHBIX TeMIIOB MH(POPMAIMOHHON PEBOMIOLNN 1
HOBCEMECTHBIX IIpoleccax ydpoBu3amuim.

3. Ilporokonm pmomKeH 3aKpenuTh 0a3oBbIe
HPVHIMIIBL, HA KOTOPBIX OyfleT BHICTPaNBATbCA BCA
cucTeMa B3aVIMOJEIICTBUA U COTPYIHNYECTBA FOCY-
JapCcTB B cdepe MPOTUBOAENCTBMS KubeppucKkam
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B MOPCKOM IIPOCTpaHCTBe. IIpMHIIMIIBI [O/DKHBI
He IPOCTO COfep>KaTh 0OIMe peKOMeHJALVM, HO
M OTPa)KaTb CYI[HOCTHbIE OCOOEHHOCTM M CIIel]-
uduyecknii xapakrep B3aMMOJECTBYS, C YIeTOM
Ha/IMuVsA TeXHUYECKOTO aCIeKTa, MICXOAA 13 OIIpe-
fileneHnsi 0cob60ro MpaBOBOTO CTaryca O0OBEKTOB
He(U3MYEeCKOTO MHUpa, TaKUX KakK MHPOpMaius,
laHHbIe, KOMIIbIOTEePHAsA CHCTEMa, aBTOMATU3MPO-
BaHHAasA CUCTEMa YIpaB/leHNs, LUPPOBOI CyBepe-
HITET, 37eKTPOHHBIE JOKa3aTebCTBA 1 JIP.

Cpeny BO3MOXHBIX IPVHIMIIOB MOXT OBITH
HpeIOKeH IPYHINI COTPYAHMYECTBA IOCPeS-
CTBOM CO3JJaHMsA CUCTEMbI KOOPAMHALINY U 0OMeHa
uHdopmarmeir (B paMKax KPYITIOCYTOYHBIX KOH-
TaKTHBIX LIEHTPOB B popMare 24/7, BK/II0Yast TOCy-
lapCTBEHHO-YaCTHOE IAPTHEPCTBO).

4. IIpencrasndercs, 4To IIpoTOKON HOKEH CO-
Jilep>KaTh 0COOBI CYLIHOCTHBII TOAXON K YIIpaBJIe-
HIMI0 KnOeppycKaMy, B OCHOBY KOTOPOTO HO/DKHA
OBITb 3a/I0)KeHa OpraHM30BaHHAsA, MHOTOYPOBHe-
Bas ¥ MHOTOCTOPOHHSA CUCTEMa, BK/II0YA0IIas KaK
TEXHNYECKNI, TaK M SKOHOMUYECKUI ¥ COLMajb-
HBbIil 4CTIeKT, OCHOBaHHAs Ha YBaXXEHUM IIPAB U CBO-
607 YyeroBeKa, KOHEYHOI LIe/IbI0 KOTOPOII ABIIAETCA
3aIyTa 0Nl 0T YIpo3 LudpoBoil 6e30IaCHOCTH.
Takas cucTeMa [JO/IDKHa OXBAaThIBATb IIPABUTENb-
CTBa, TOCYAApCTBEHHbIE M YaCTHbIE OpPraHM3aLNM,
TaK)Xe OT/E/bHbIX II0/Ib30BaTe/el 1 ObITh peannso-
BaHA Ha YPOBHE HAL[IOHA/IbHBIX, PETVIOHA/IbHBIX 1
MEX]YHapOJHbBIX CTPaTernii.

CudnraeM, 4YTO BCe BBIIIEOOO3HAYEHHBIE TYHKTBI
3aJI0’KaT TeOPETUKO-IIPABOBYI0 OCHOBY B3alMOJieii-
CTBVA U peanu3aluyi MeXaHU3Ma COTPYAHIYECTBA.
Ho pnsa ero ycmenrHoi npakTu4eckoi peannsanyn
(mpyr¥M¥u CIOBaMM, A/IS BOIUIOIIEHVA B )KVMI3Hb) He-
obxommMma [eTanbHas HPoOpabOTKa KOHKPETHOTO
MeXaHM3Ma B3aVIMOJENCTBUA ¥ OCYILeCTBICHNA
COBMECTHOII NMOMUTYUKM 10 TAaKVM 3Ha4MMBIM Ha-
IpaB/IeHNAM, KaK OlleHKa (aKTOpOB pucCKa U ysa3-
BUMOCTY MOPCKOJI OTPAC/Iu; TPAHCTPAHMYHBIL 00-
MeH MHpOpPMaIeil 1 JAHHBIMY, COfePKaIMMUCA
B 1mdposoit dopme; cosmaHme enmHON yHUDU-
IMPOBAHHON 0a3bl 37EKTPOHHBIX JJOKAa3aTeIbCTB,
C y4eToM 0co0bIX TpeboBaHWIT K MX 00paboTKe,
XpaHeHU0, pUKcALUy ¥ NPUAAHUI0 UM IOpupde-
CKOJI CUJIBL; CBO€BPeMeHHBI1 (MTHOBEHHDIIT) 00OMeH
JAHHBIMM O KMOepUHLM/IEHTax 1 Mepax 60pbObl ¢
HVIMU; OLleHKa 1 aHa/mu3 GaKTOpPOB pyCKa 1 Kubepy-

A3BUMOCTeI CYICTeM B cepe MOPCKOTO CY[IOXOACTBA
Ha Kacrmu; mpopaboTka COBMECTHBIX CLieHapueB
HOTEHLMAIbHBIX KubepaTak ¢ ILefblo 00ydeHms
IepCOHasa U TIOBBIIIEHNSA YPOBHA OCBEJOM/IEHHO-
ctu 1 ap. Ilo MHeHMIO aBTOPOB MCCTIe[OBAHN, I/
3¢ PeKTUBHOI peanu3aryim Mog0OHOro MexaHu3Ma
COTpY[HMYECTBA HEOOXOAVMO CO3JaHMe CIIelN-
a/IM3UPOBAHHOI CTPYKTYPBI, B IIOTHOMOYNA KOTO-
poit OyzieT BXOAUTD KPYIIOCYTOYHbII MOHUTOPYHT
KIOEepUHILMIEHTOB B MOPCKOM HpocTpaHcTBe Ka-
CIIMIICKOTO pEruoHa ¥ He3aMeTUTeIbHBI 00MeH
nHpOpMaLVell U JAHHBIMY 110 TUITY KPYITIOCYTOY-
HBIX KOHTAKTHBIX LIeHTPOB B popmate 24/7. [lanHas
CTPYKTYpa OyeT IpeACTaB/IATh PO/Ib KOOPAUHUPY-
IOIEr0 OpraHa, rje OyfeT OCyLIecTBIATHCSA cOHOp
BCell MHGOpMALVM, SMEKTPOHHBIX JJOKa3aTebCTB,
1M(PPOBBIX JAHHBIX, YTO MO3BOIUT OCYIECTBIATD
COTPY/IHMYECTBO YIIOJTHOMOYEHHbIX OPTaHOB I'OCY-
lapCTB.

5. 3aknroueHne

B 3akoueHye ciefyeT OTMETUTD, YTO CEKTOP
MEX/[YHapOJHbIX MOPCKUX IIepPEeBO30K YCIELIHO
pasBuBaercsA. COIIACHO CTaTUCTHUKE, IPYMBEIEHHO
B 0630pe Kongepenunn OOH no Toprosine u pas-
sutuio (JOHKTAJI) 3a 2022 r., cokpaujeHe Mop-
CKUX IIepeB0O30K npousouuno Ha 0,4 %. IIpu stom B
2023 r. pocT 06beMa MOPCKUX IIePeBO30K COCTABII
2,4 %. OTpacnb NposABIAeT CBOIO YCTONYNUBOCTD, 1,
cornacHo mporHo3aMm IOHKTA]L na cpennecpou-
HYI0 nepcrekTuBy (2024-2028 rr.) pocT o6bema
MOPCKMX IIepeBO30K OymeT HempepblBHBIM*'. [Ins
HOBBIIIEHNA KOHKYPEHTOCIIOCOOHOCT MOpCKas
OTpacib INOCTOAHHO CTPEMMTCHA K PACIIMPEHNIO
MacmTaboB ¥ moBbleHN0 addexTrBHOCTH. Pas-
JINYHbIEe SKOHOMMYECKIIE, IIOTINTNYECKIE, TeXHOIIO-
riyeckue GakTOpbl OKAa3bIBAIOT BIMAHME HA ITOKa-
3aTeny paboThl MOPCKOro cekTopa. OTHOI U3 TaKUX
TEHJIEHIINII AB/IAETCSA, B YACTHOCTY, PACIPOCTpaHe-
HJie IU(PPOBBIX TEXHOTOIUIL.

Mexny TeM BHeppeHye NHGOPMALMOHHBIX TeX-
HOJIOTMIT ¥ aBTOMATM3alMA NpoLiecca YIpaBIeHNsA
B MOPCKMX CUCTEMaX [iefal0T MX IOTEHIMaIbHO
YASBUMBIMY JJIA IIPECTYIHBIX 9/IEMEHTOB, VICIIONb-
3YIOLIMX HOCTVDKEHVS MHPOPMAIMIOHHO-KOMMYHH-
Kal[IOHHBIX TEXHOJIOIUII B 3/I0HAMEPEHHBIX LIeJIAX.
ObecrieyeHne JOMKHOTO YPOBHS 0€30IIaCHOCTY 1

21 OOH: O6wwmin 0630p Mopckoro TpaHcnopTa 2023 r. M3gaHue OOH, BbinyweHHoe KoHdpepeHurein OOH no Toproene u
passutuio. XeHesa, Lseiyapusa. 2023. URL: https://unctad.org/system/files/official-document/rmt2023overview_ru.pdf

(nata obpaiyeHus: 10.02.2025).
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3aIIMIEHHOCTY MOPCKUX CUCTeM B 3TUX YC/IOBU-
AX TpeOyeT KOMIUIEKCHBIX Mep, BKIIOYAIOIVX He
TOJIbKO TEXHMKO-TE€XHOJIOTMYECKUIT ACIeKT, HO U
pa3paboTKy COOTBETCTBYIOLIEN MpPaBOBOI 6a3bl
KaK Ha HAllMOHAJIbHOM, TaK M Ha MEXJyHapOJHOM
ypoBHe. UTo, B CBOIO O4epefib, 00yC/IaBIMBaeT He-
06XOfIIMOCTb YKpEIUIeHVA MEeXaHU3MOB COTPYZ-
HIYeCTBa MeXJly 3aMHTE€PECOBAHHBIMY CTOPOHAMMU
Ha YpOBHE IIPaBUTEIbCTB IOCYAPCTB, IPeCTaBN-
Tejell MOPCKOM MHIYCTPUM, MEXYHAPOILHbBIX Op-
raHu3aInii, pa3pa60T‘~II/IKOB TEeXHOJIOT M, YaCTHBIX
KOMIIaHUI ¥ MHBecTopoB. OHUM 13 OCHOBOIIONA-
raomux ¢akropos passutusa Kacrmiickoro perno-
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THE ESTABLISHMENT OF THE UNITED
NATIONS FRAMEWORK CONVENTION
ON CLIMATE CHANGE AS THE BASIS
OF THE INTERNATIONAL CLIMATE
LEGAL REGIME (1985-1992)

INTRODUCTION. The article examines the
historical establishment of the United Nations
Framework Convention on Climate Change
(UNFCCC) and its role as the foundational
framework for the international climate legal
regime. The study highlights the importance of the
choices made during the drafting of the Convention,
analyzing their long-term impact on global climate
governance. The research explores the events leading
up to the Earth Summit (Rio Conference) in 1992,
where the UNFCCC was adopted, and investigates
how its fundamental principles and obligations
shaped subsequent climate policies, including
the Kyoto Protocol and the Paris Agreement. The
study aims to contextualize the Convention within
the broader historical and legal developments in
international environmental law.

MATERIALS AND METHODS. The research
follows a qualitative legal-historical approach,
utilizing primary sources, including treaty texts,
General Assembly resolutions, advisory opinions

Moscow Journal of International Law - 2 - 2025

from international courts, and official conference
proceedings. Additionally, secondary sources, such
as academic commentary, environmental law
textbooks, and journal articles, provide insights
into the evolution of international climate law. The
study is divided into two key phases. 1. Historical
Analysis: A chronological examination of the
negotiations preceding the UNFCCC, focusing on
the Stockholm Conference (1972), the Montreal
Protocol (1987), and scientific reports from the
Intergovernmental Panel on Climate Change (IPCC).
2. Legal Framework Analysis: An evaluation of the
legal principles enshrined in the UNFCCC, such as
sustainable development, common but differentiated
responsibilities (CBDR), and intergenerational
equity, as well as an assessment of its institutional
mechanisms, including the role of the Conference of
the Parties (COP).

RESEARCH RESULTS. The UNFCCC as a
Normative Framework: Despite being considered
a “framework convention” with broad and non-
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binding commitments, the UNFCCC introduced
fundamental legal principles that later became the
cornerstone of climate governance. Legal Innovations
and Institutionalization: The Convention established
a system of cooperation among states, creating
institutional mechanisms such as the COPs, which
facilitated continued legal evolution in climate
governance. The establishment of the UNFCCC
Secretariat  further  institutionalized  climate
negotiations. Enduring Influence on International
Law: The Convention remains a reference point
for climate litigation and international advisory
opinions, particularly in recent cases before the
Inter-American Court of Human Rights and the
International Tribunal for the Law of the Sea. These
legal bodies have increasingly drawn upon UNFCCC
principles to determine states' obligations concerning
climate change.

DISCUSSION AND CONCLUSION. The article
concludes that the UNFCCC, despite its perceived
initial weaknesses, has proven to be a resilient and
foundational legal instrument in international
climate governance. The Convention's principles
and procedural mechanisms have enabled the
development of binding legal commitments, such
as those found in the Kyoto Protocol and the Paris
Agreement. Moreover, its flexible institutional design

has allowed it to adapt to emerging challenges, such
as climate litigation and advisory proceedings in
international courts. Looking forward, the UNFCCC
is expected to continue shaping future legal
obligations related to climate action, particularly
as climate disputes become more prominent in
international judicial bodies. The study underscores
the ongoing relevance of the UNFCCC in the face of
evolving environmental challenges, reaffirming its
status as the standard framework for global climate
governance.

KEYWORDS: international environmental law,
United Nations Framework Convention on Climate
Change, international climate law regime, Rio
Conference, global climate governance
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CO34AHUE PAMOYHOW KOHBEHLNN
OPFAHU3ALUN OBbEAVNHEHHDbIX HALUN
Ob USMEHEHUN KIIMMATA KAK OCHOBDI
MEXAYHAPOOHOI'O NMPABOBOIO
PEMMA B OBJIACTU KJIIMMATA

(1985-19921T.)

BBEJEHMUE. B cmamve paccmampusaemcs ucmo-
pus co3danust Pamounoti koneenyuu Opeanuzayuu
Obveounennvix Hauuil 06 usmeHeHuu Kaumama
(PKVMK OOH) u ee ponv 8 kavecmee 0CHO80NONA2A-
1ouweti CpyKmypul 07151 MexOyHAPOOHO20 NPABOB020
pexcuma knumama. B uccnedosanuu noouepkusaem-
¢S BAMCHOCY PeueHUtl, NPUHAMbIX 6 Nepuoo paspa-
6omku Konsenyuu, ananusupyemcs ux 00n2ocpoy-
Hoe 67IUSHUe HA 27100aIbHOe YNpassieHue KIUMANIOM.
B uccnedosanuu usyuaiomcs cobvimus, npeoude-
cmeosasuiue Cammumy emnu (Konpepenyus Puo)
6 1992 2/, Ha komopom 6vina npurama PKMK OOH,
a Mmaxsie paccmampueaemcs 6/1UsSHUe 0CHOB0NO/A-
2auux npuHyunos u obszamenvcme Koneenyuu
HA NOCTEOYIOUYI0  KAUMATNUYECKYH) NOTUMUKY,
exmouas Kuomckuii npomoxon u Ilapuscckoe coena-
wienue no knumamy. Llenvio uccnedosanus sensgem-
¢ Konmexkcmyanuzayus Koneenyuu 6 pamkax 6o-
J1ee WUPOKUX UCTOPUHECKUX U NPABOBBLX U3MeHeHUT]
6 MeHOYHAPOOHOM IKONIO2UHECKOM Npase.

MATEPUAJIBI U METOIBI. Vccnedosarue ocHo-
8aHO HA UCMOPUKO-NPABOBOM n00X00e. Vcnonv3y-
10MCA nepeuHble UCOYHUKY, BKIIOUAT MeKCMbl
dozosopos, pesomoyuu Ienepanvroti Accambrneu
OOH, KoHcynvmamueHvle 3aKkmoueHUs MexoyHa-
POOHDIX CY008 U 0PUUUATbHVIE MAMEPUATLL KOHe-
penyuii. Kpome moeo, ucnonvyemvie 8mopuuole
UCMOYHUKY, makKue Kak akademuueckue KOMMeH-
mapuu, y4eOHUKY no IKOI02U4ecKomy npasy u iyp-
HANbHblE CMAmbl, 0arm npedcmasneHue 00 3607110-
Uuy  MexOyHApoOH020 KIUMAMUYECK020 NpPaAsa.
Hccnedosarue paszdeneno Ha 084 OCHOBHLIX dMANa.
1. Vcmopuueckuii ananus: xpoHonozuueckoe usyue-
Hue nepezosopos, npeduiecmeosasuiux PKIK OOH,
¢ ynopom Ha CmokeonoMcKkyw KoH@epeHyuo
(1972 2.), Monpeanvckuii npomoxon (1987) u nayu-
Hole omuemuvl MexnpasumenvcmeenHoti epynnol
axcnepmos no usmerenuro knaumama (MIOVIK).
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2. Ananus npasosvix pPamox: OueHKa MNPasosuix
npunyunos, saxpennennvix 6 PKIK OOH, makux
Kax ycmotiuueoe passumue, 006uias, Ho oupdpepen-
UUPOBAHHAS 0MBENCINBEHHOCTb U MeNNOKOTIeHYe-
CKAS cNpasednu6ocv, a makie OUeHKa ee UHCMuU-
MYUUOHATILHDIX —~ MEXAHUIMOS,  6KZIOYAS  POTTb
Kongepenyuii Cmopon (KC).

PE3YIIbTATBI UCCJIEJOBAHWMAA. PKMK OOH
KaK HOPMAMUBHAS OCHOBA: HECMOMPS HA MO 4o
PKMK OOH cuumanace «pamouHoil KoHeeHyueil,
OHA ONpedenuna 0CHOBONONAANUsUE NPABOBLLE
NPUHUUNDL, KOMOPble 6N0CE0CTNBUL CIMANU Kpaey-
20IbHOIM KAMHeM ynpaeneHus knumamom. IIpaso-
6ble UMHOBAUUU U UHCMUMYUUoHanusauus: Kou-
BeHUUS YCMAHOBUNA CUCIEMY COMPYOHUHECMBa
MexHOy 20cy0apcmeamu, c030a8 UHCMUMYUUOHATb-
Hole mMexanusmbvl, maxue xax Kongepenyuu Cmo-
POH, Komopvle cnoco6CMB06aU HenpepvieHOU npa-
60601l I60MIOUUL 6 YNPABNEHUU  KIUMANIOM.
Cosoanue Cexpemapuama PKMK OOH ewe 6onvuie
UHCMUMYYUOHATUZUPOBATIO NEPe208OPbL N0 KIUMA-
my. Yemotiuueoe énusmue Ha mexoyHapooHoe npa-
60: Koneenyus ocmaemcss mouxoi omcuema Ons
Cy0eOHbIX pa3bupamenvcme no Kaumamy u mexoy-
HAPOOHBIX KOHCYTbMAMUBHBIX 3AKTI04eHUl, 0CO-
berHo 6 HedasHux denax 6 Mexcamepukanckom cyoe
no npasam uenosexa u MexoyHapooHom mpubyHa-
7Ie no MOpcKomy npasy. Imu npasosvle 0peaHvl éce
uawe onuparomcs Ha npunyunv: PKIK OOH ons
onpedeneHuss 0073amenvcme 20cy0apcms 6 OmHo-
WeHUU USMEHEHUS KITUMAMa.

OBCYJXITEHUE U BBIBOJIBIL. B crnamve coenan
601600 0 mom, umo PKVIK OOH, necmomps Ha ee
nepeoHauanvHvle c1abocmu, 0KA3AnACb YCMOouHU-
8bIM U 0CHOBONOIALAIOUSUM NPABOBLIM UHCIPYMEH-
mom 6 MeMOYHAPOOHOM yNpasneHu KauMarom.
Ipunyunvt u npoyedyproie mexarnusmol Konsenyuu
n036onunu paspabomamo 0053amenvHole NPaosvle
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00513amenvycmea, makue Kax me, 4mo co0epiamcs 6
Kuomckom npomoxone u Ilapuscckom coenaueruu
no xnumamy. bonee mozo, ee eubKkas uHcMUmMyyuo-
HATLHAS  CIPYKMYpa N03607una eti adanmupo-
8aMbCsA K B03HUKATOUAUM BbI308AM, MAKUM KAK CY-
deOHvle  pasbupamenvcmea no  Kaumamy u
KOHCYZIbmamusHvle pasoupamenvcmea 6 mexoyHa-
POOHBIX cyOax. 3aznsidviéast eneped, MONHO OHU-
damv, umo PKVMK OOH npodonxcum dopmuposarms
6ydyuiue npasosvle 0053amenvcmed, CéA3aHHbIE C
deticmeuamu No KIUMArmy, 0co6eHHo no mepe mozo,
Kax KaumarmuuecKue cnopbl CMaHossamcs éce 6ornee
3AMEMHLIMU 8 MeNOYHAPOOHBIX CYOEOHDIX OP2aAHAX.
Hccnedosarue noouepkusaem coXpansiouyocs ax-
myanvtocmos PKVK OOH neped nuom meHA0u4ux-
¢S IKOTI02UHECKUX NpPoOsieM, noomeep#oas ee cma-
myc npasosoii 0CHOBbL 07151 27100AILHO20 YNPABTIEHUS
KUMAMOM.

1. Introduction

For scholars of international law who analyse
the legal developments surrounding climate change,
different instruments developed in different his-
torical circumstances constitute the cornerstones
of the regime: the much-mentioned and discussed
Paris Agreement of 2015, the often criticised Kyoto
Protocol, as well as all the resolutions containing
government positions adopted by the Conferences
of the Parties ('COPs') on climate matters. From a
normative point of view, one instrument has gained
particular importance for the development of the
international climate legal regime': the 1992 United
Nations Framework Convention on Climate Change
(hereafter Framework Convention' or 'UNFCCC),
sometimes neglected or superficially mentioned in
academic debates on climate issues as a mere prel-
ude to later instruments.

As a result of the great environmental meeting
that was the Earth Summit in Rio de Janeiro, which
brought together states and civil society in unprec-
edented proportions in the field of international

KITIOYEBBIE CJIOBA: mexcoyHapooHoe sxonozu-
ueckoe npaso, Pamounas xkonsenuus Opzanusayuu
Ob6vedunennovix Hayuti 06 usmeHeHuu kaumama, pe-
HUM  MEHOYHAPOOHO20 KAUMAMUUECKO20 Npasd,
Kongeperyus 8 Puo, enobanvroe ynpasneue Kau-
mamom

1A OUTUPOBAHNA: JIuma JLK,,
Han Pu Ixx. A. 2025. Cosganne PaMoYHOI KOHBEH-
iy Opranysamyy O6benyHenHbIx Harmit 06 ns-
MeHEeHMM K/IMMaTa KaK OCHOBBI MeX][yHapOJHOTO
IpPaBOBOTO pexmma B obmactu kmmmara (1985-
1992 rr.). — Mockosckuil JypHAan mexcoyHapooHozo
npasa. Ne 2. C. 99-112. DOL https://doi.
org/10.24833/0869-0049-2025-2-99-112

Asmop 3asensem 06 omcymcmeuu KOHHAUKMA UH-
mepecos.

cooperation, the Convention innovated and incor-
porated the then debated notion of “sustainable
development”, seeking to balance development and
environmental protection in safeguarding the cli-
mate system, defined by the Framework Convention
itself as "the totality of the atmosphere, hydrosphere,
biosphere and geosphere and their interactions".
This effort to combine the binomial of development
and the environment represents the definitive entry
of the latter as an object of protection under inter-
national law. As the International Court of Justice
recognised years later in its Advisory Opinion on
the Legality of the Threat or Use of Nuclear Weap-
ons (1996), the environment is not an abstraction
but represents the living space, the quality of life
and the very health of human beings, including un-
born generations" - a reflection that legally trans-
lates into "[t]he existence of the general obligation of
States to ensure that activities within their jurisdic-
tion and control respect the environment of other
States or of areas beyond national control is now
part of the corpus of international law relating to the

environment".

' The term "international climate legal regime" is used here to refer to the set of norms, practices, principles and standards
aimed at regulating the problem of climate change in the international legal order. It is not argued that it is a self-contained
legal regime due to the high porosity and circularity between the concepts and normative notions of international law in
general, and international environmental law in particular. Nor is it used in the sense of "regime" relating to the field of

international relations.

2 International Court of Justice. 1996. Legality of the threat or use of nuclear weapons. Advisory Opinion. — ICJ Reports.

Para. 29.
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The definitive inclusion of the environmental
agenda on the international legal agenda took place
at the same time as the conclusion of the first mul-
tilateral treaty aimed at combating climate change,
which is represented by the UNFCCC. It is true
that, at the time of its conclusion, the Convention
had both admirers and critics. As one commentator
observed at the time: “Some regard it as a success,
because it is without question a stronger and more
comprehensive agreement than previous "frame-
work" conventions, most notably the Vienna Con-
vention for the Protection of the Ozone Layer' Oth-
ers regard the agreement as a failure, as it does not
adequately address many of the most pressing issues
of climate change, such as schedules for reduction of
greenhouse gases”. [Goldberg 1993:239]

This dual perception of "success - failure" is
not the point we are interested in addressing in the
pages of this article. The hypothesis supported here
is that, successful or not, the Framework Conven-
tion constitutes the standard framework from which
the parameters that delimit and sustain the interna-
tional climate legal regime derive, since many of its
provisions were incorporated as pillars of the regime
at subsequent times. The historical distance of more
than thirty years since its adoption and subsequent
ratification by states allows us to analyse the Con-
vention from a privileged vantage point, both in
terms of its notorious impact on the international
legal order and the actions of states, as well as the
criticism it has received. This is without overlook-
ing the fact that the comments on the Convention,
which abound in the doctrine’, end up neglecting
the subsequent developments of the legal regime.
This analysis also makes it possible to better contex-
tualise the Convention at the historical point where
it is situated in the line of international climate
change law. [Grossi 2010]

Given this framework and these observations,
the aim of this article is therefore to examine the role
played by the United Nations Framework Conven-
tion on Climate Change as the standard framework
for the international climate legal regime. It seeks to
understand which of the fundamental choices made
under the Convention have remained important for
the regime and the reasons why these choices were
made. In the first part, the developments that took

place immediately prior to the Earth Summit and
the negotiation of the Convention are analysed, in
order to contextualise the panorama in which the
aforementioned choices were made. In a second
part, the Convention itself is analysed, with greater
emphasis on the normative elements that emerge
from it, such as its principles, its fundamental ob-
ligations and the mechanisms that still constitute
the regime's normative vectors. The conclusions dis-
cuss these results and speculate on the role that the
Convention could still play, especially in the light of
recent developments in the field of international en-
vironmental and climate law.

2. The forked road to Rio: the debates prior to
the Framework Convention

The so-called “road to Rio” [Goldemberg 1994]
is often described as an intense process of activities
that took place on the international stage involving
different bodies, forums and individuals affiliated
with different epistemic communities, responsible
for building scientific consensus on the effects of
climate change, as well as the possible lines of in-
ternational action to tackle it. Above all, this is a
thickening of the legal dimension and thickness of
the international environmental debate in which,
of course, different positions have been formulated
over time. The aim of this session is to present these
initiatives, as well as to identify the different posi-
tions that existed before the Framework Convention
was drawn up, in order to see how, in the face of
a complex scenario full of conflicting positions, the
Convention itself emerges as a consensus-building
process — and is therefore leaning towards solidify-
ing itself as the basis of the legal regime. Three issues
will be analysed: (a) the emergence of a scientific
consensus in the post-Stockholm period, briefly; (b)
the main international legal initiatives that preceded
the signing of the Framework Convention and; (c)
the different positions on the matter at the time of
its negotiation.

Although other previous initiatives aimed at pro-
tecting environmental values in different contexts of
general international law [Dupuy 1985; Weiss 2011;
Sand 2008; Sand 2015; Silva 2002; Corréa do Lago
2007; Del Vecchio, Dal Ri Jr. 2005] and particular

3 Much has been authoritatively written about the Framework Convention. Reference is made here to the main works
consulted for this article: [Mayer 2022; Bodansky 2001:505; Bodansky 1993:451; Foo 1992:347; Mayer 2021; Yamin F,,
Depledge J. 2004; Sands P. 1992:270; Sands P.J. 1989:393; Sands P. 2017:114-134); Sand P.H. 1993:377; Lima L.C. 2023:13-48].
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international law are not unknown - and the his-
tory of this international environmental law has
yet to be written — a common starting point for the
international debate is the Stockholm Conference
on the Human Environment, which took place in
June 1972*. Stockholm not only led to the inclu-
sion of environmental issues on the international
agenda, but also (in accordance with Principle 24 of
the Stockholm Declaration)® the efforts to make it
happen through international co-operation and le-
gally co-ordinated initiatives. An equally important
fruit of this meeting was the establishment of the
United Nations Environment Programme (UNEP),
which to this day remains the UN's arm in the field
[Mahmoudi 1995:175; Petsonk 1990:351]. From
this initial impetus emerged many multilateral and
regional environmental agreements, as well as UN
programmes and a wide range of documents of var-
ying normative calibre.

The effects of this initial stimulus can be seen in
the field of international law in particular, specifi-
cally with regard to the conventional rules govern-
ing international trade, especially since the Uruguay
Round and the events of the late 1980s and early
1990s, through a growing concern with the issue of
the environment - even assuming that the GATT/
WTO system [Dal Ri Jr., Andrade 2016:194; Dal Ri
Jr., Andrade 2017:295] and the regional integration
systems [Dal Ri Jr., Noschang 2014:45; Moura, Po-
senato 2021] are not suitable spaces for debating or
regulating the issue. What can be observed in these
fields is, above all, the expansion of strategies aimed
at monitoring and conditioning possible impacts of
the domestic environmental protection policies of
member countries on multilateral and regional trade
systems. These strategies have undergone significant
changes in perspective over the decades, especially
since the end of the last millennium, abandoning an
approach that saw environmental policies as an ob-
stacle to free trade and moving on to investigate how
international agreements and domestic measures

aimed at the legal protection of the environment
could interact in a healthy way with these systems,
becoming functional to them.

In the field of general international law, on the
other hand, there are at least three initiatives that
have a profound influence on the international le-
gal regime on climate change: the dissemination of
the concept of sustainable development, which will
form the backdrop to the 1992 discussions; the legal
regime relating to the protection of the ozone layer;
and resolution 43/53 of 1988 adopted by the General
Assembly.

As is well known, the notion of sustainable de-
velopment gained particular prominence in interna-
tional law [Schrijver 2009; Vifiuales 2021:285-301;
Barral 2015:41; Lowe 1999:19; Sands 1994:303]
from the moment the United Nations Commission
on Environment and Development issued the report
"Our Common Future”, also known as the "Brutland
Report", in which the use of this notion indicated
the objective of "meeting the needs of the present
without compromising the ability of future genera-
tions to meet their own needs". The concept tries to
strike a balance between two other compelling ideas
that states consider equally necessary: the right to
development of every state, which relates to the use
of its natural resources on its territory (epitomised
by General Assembly Resolution 1803/27)” and en-
vironmental protection. Naturally, because it is an
elusive concept, the notion of sustainable develop-
ment is still open to interpretation in some respects.
However, there seems to be a consensus that pro-
tecting the environment no longer leaves room for
exceptionalism in the face of states' right to growth
and development.

The international rules governing the protection
of the ozone layer are recognised as one of the most
effective regimes created at international level to
deal with a problem that is eminently transnational
in nature. These are mainly found in the 1985 Vien-
na Convention for the Protection of the Ozone Layer

4 UN: Report of the United Nations Conference on the Human Environment. A/CONF.48/14/Rev.1. Stockholm. 5-16 June
1972.

> Principle 24 of the 1972 Stockholm Declaration: "International matters concerning the protection and improvement
of the environment should be handled in a co-operative spirit by all countries, big and small, on an equal footing. Co-
operation through multilateral or bilateral arrangements or other appropriate means is essential to effectively control,
prevent, reduce and eliminate adverse environmental effects resulting from activities conducted in all spheres, in such a
way that due account is taken of the sovereignty and interests of all States".

¢ WORLD COMMISSION ON ENVIRONMENT AND DEVELOPMENT. Our Common Future. Oxford: Oxford University Press.
1987.

7 GENERAL ASSEMBLY OF THE UNITED NATIONS ORGANISATION. Resolution A/RES/1803/XVIl. Permanent sovereignty
over natural resources. 14 December 1962.
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and the Montreal Protocol on Substances that De-
plete the Ozone Layer. The fact that the treaties have
been universally ratified is one of the first indicators
of their success, as are their undeniable effects on
reducing the deterioration of the ozone layer. There
are two important elements, in particular, that this
set of international regulations aimed at protecting
the ozone layer brings to the climate change legal re-
gime. The first is the logic of the structure between
the framework convention and the protocol, in
which a subsidiary treaty is presented with the func-
tion of specifying and detailing the matter governed
by the first. With this normative design, the negoti-
ating parties to the Framework Convention on Cli-
mate Change were able to negotiate a general regime
in the knowledge that there would soon be a second
treaty that could complement it - a phenomenon
that exactly materialised. In this way, by incorpo-
rating notions from the most varied scientific fields
into its legal framework, the ozone layer protection
system established the logic of monitoring followed
by specific limits that were very quickly and rapidly
updated under the Montreal Protocol. This dialogue
between scientists, diplomats and international law-
yers has been highlighted doctrinally:

Another important lesson of the Montreal Proto-
col is the role of the scientists, and, over time, diplo-
mats who develop a high level of expertise through
their active involvement in the process. The emer-
gence of an epistemic community of atmospheric
scientists and expert diplomats played a primary
role in gathering information, disseminating it to
governments and ODS manufacturers, and helping
them formulate international, domestic, and indus-
try policies regarding ODS consumption and pro-
duction [Johnston 2021:254].

The success of this specific set of rules has there-
fore opened up the possibility for states to use inter-
national co-operation instruments, targets and on-
going co-operation to find solutions to the climate
problem.

Parallel to the meeting in Vienna, which debated
the protection of the ozone layer, there was also the
so—called Villach Conference, one of the first events
aimed solely and exclusively at the climate issue,
which reached a scientific consensus. In 1979, the
World Climate Conference in Geneva consolidated

the initiatives of the 1972 UN Conference on Hu-
man Development, culminating in the creation of
the World Climate Programme. The partnership be-
tween the World Meteorological Organisation, the
United Nations Environment Programme and the
International Council of Scientific Unions resulted
in a series of meetings known as the 1985 Villach
Conference. On this occasion, although no interna-
tional treaty was adopted, significant attention was
drawn by governments to the climate issue, which
was later taken up at the Hague Summit in 1989 -
where the possibility of creating an organisation
with global authority to monitor the issue of global
warming was mooted - and the ministerial meeting
in Noordwijk in 1989.

Faced with these two movements, the interna-
tional concern to offer responses to climate change
in the light of the growing scientific evidence that
was emerging on the matter led the International
Community to quickly organise initiatives to start
dialogues.

One of the first multilateral documents adopted
in anticipation of the Earth Summit was Resolution
43/53 of 1988, issued by the United Nations General
Assembly.® In this resolution, incorporating the sci-
entific evidence available to date, an important call
was made to establish that

"the emerging evidence indicates that continued
growth in atomospheric concentrations of ‘green-
house" gases could produce global warming with an
eventual rise in sea levels, the effects of which could
be disastrous for mankind if timely steps are not taken
at all levels"?.

Against this backdrop, the Resolution adopted
by the General Assembly took an important step
by recognising “that climate change is a common
concern of humankind, since climate is an essential
condition that sustains life on earth". Although there
is criticism that the notion of "common concern” is
less forceful than the legal notion of "common herit-
age", used in the 1982 United Nations Convention
on the Law of the Sea to characterise the seabed, this
recognition cannot be underestimated. The notion
of the common concern of humankind is important
insofar as it places the climate issue within the scope
of the general interests of the international commu-
nity, moving away from the merely bilateral logic

& GENERAL ASSEMBLY OF THE UNITED NATIONS ORGANISATION. Resolution A/RES/43/53 "Protection of global climate for
present and future generations of humankind”, 6 December 1988.
°® General Assembly of United Nations. Protection of global climate for present and future generations of mankind. A/

RES/43/53.6 December 1988.
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that dominates other areas of international environ-
mental law - such as, for example, the issue of trans-
boundary harm, hitherto used to govern the field of
transnational pollution.

Once the climate issue has been identified as a
common concern, the Resolution does not hesitate
to call different subjects to action insofar as "urges
Governments, intergovernmental and non-govern-
mental organisations and scientific institutions to
treat climate change as a priority issue, undertake
and promote specific, cooperative and action-ori-
ented programmes and research in order to increase
understanding of all sources and causes of climate
change".

The same resolution also calls on "all relevant or-
ganisations and programmes of the United Nations
system to support the work of the Intergovernmen-
tal Panel on Climate Change", in a clear internal
corporate measure to outline a course of action for
the UN. Finally, Resolution 43/53 also "Calls upon
Governments and intergovernmental organizations
to collaborate in making every effort to prevent det-
rimental effects on climate activities which affect the
ecological balance, and also calls upon non-govern-
mental organizations, industry and other productive
sectors to play their due role".

These excerpts from the Resolution are eloquent
in that they do not only address action to states, but
also to international organisations and entities that
are directly related to the causes and effects of cli-
mate change. It seems no exaggeration to say that
the General Assembly Resolution adopted by a sig-
nificant majority set the tone for what would later
become the Earth Summit by characterising the ur-
gency of the problem that has become an indelible
fixture on the international agenda.

As mentioned, the UN General Assembly Reso-
lution, followed by the meetings held in The Hague
and Noordwijk, put the climate issue firmly on the
agenda of governments, emphasising the need for
coordinated action to deal with the problem of glob-
al warming due to climate change. Not by chance,
and in line with other initiatives in different envi-
ronmental fields, these issues were discussed in Rio
de Janeiro in 1992 at the great environmental meet-
ing that was the Earth Summit.

It is possible to identify at least three distinct
positions among the groups of states that negoti-
ated the Framework Convention in Rio de Janeiro -
although a series of meetings preceded the final
discussion on the Convention. In the meantime,
since 1988 the Intergovernmental Panel on Climate
Change had been studying the issue and providing
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the international community with solid scientific
evidence of the scale of the problem.

A first position is represented by the developing
countries, then called the Group of 77. Their offi-
cial position was that the substantial emission of
greenhouse gases had historically been attributable
to industrialised countries. They did not ignore the
fact that developing countries should also follow a
line of action aimed at reducing gas emissions, but
they advocated a differentiated regime in relation to
developed countries through the notion of common
and differentiated obligations and the creation of a
special regime for developed countries. This posi-
tion was inspired by the 1987 Montreal Protocol for
the ozone layer. The second position is that identi-
fied by the developed countries that were associated
with the then European Community and that want-
ed effective control of emissions through clear com-
mitments to reduce gases. This position contrasted
with that defended by the United States government,
a third position, which, despite recognising the chal-
lenges of climate emissions, had no interest in fixing
emissions from top to bottom, assuming clear inter-
national obligations that could eventually be subject
to liability.

The three positions can be found in different parts
of the Convention, both in the creation of a regime
of differentiation between developed and develop-
ing states, in the adoption of specific obligations
with the aim of reducing greenhouse gases, while
at the same time creating a normative framework
for the assumption of future reduction obligations.
To better understand the scope of this commitment
between positions, it is necessary to understand the
fundamental characteristics of the Convention.

3. The fundamental characteristics of the
Framework Convention as the basis of the inter-
national climate legal regime

Article 2 of the Convention establishes the ob-
jective of the Framework Convention, which is "the
stabilisation of greenhouse gas concentrations in
the atmosphere at a level that would prevent dan-
gerous anthropogenic interference with the climate
system". To this end, the level must be "achieved
within a sufficient timeframe" to allow "ecosystems
to adapt naturally to climate change that ensures
that food production is not threatened and that al-
lows economic development to proceed in a sus-
tainable manner". Three elements seem to emerge
as legal goods protected by the Convention. Firstly,
the climate system itself, a concept well defined in
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its wording. The second protected good is food pro-
duction, demonstrating the connection between the
debates on climate protection and food security.
Finally, the notion of development is included in
the objective — however, with the intention of not
impeding the continuity of economic development,
once again reflecting the spirit of Rio.

In dialogue with the Rio Declaration on Envi-
ronment and Development, the Framework Con-
vention establishes the principles that will guide it
and, consequently, the entire legal regime on climate
change that derives from its Article 3. The five para-
graphs of the article can be broken down into the
following principles: a) climate protection for the
benefit of present and future generations of human-
ity; b) common but differentiated responsibilities
and respective capabilities; c) as a consequence of
the above, the obligations of developed countries to
take the initiative in combating climate change; d)
the notion of climate vulnerability generating specif-
ic needs and special circumstances; e) the principle
of prevention; f) the precautionary principle, when
there is a lack of full scientific certainty; g) the prin-
ciple of co-operation to tackle climate change; h)
the recognition of the right to sustainable develop-
ment as a principle, establishing that economic de-
velopment is essential to the adoption of measures
to tackle climate change. Although some of these
principles have been developed since the Stockholm
Declaration, it was only with the notion of sustain-
able development, crystallised in 1987 and made law
in 1992, that they were definitively incorporated as
a framework for the international climate legal re-
gime.

The inclusion of these principles in the text of the
Framework Convention, together with the adoption
of the 26 principles contained in the Declaration
on Environment and Development [A. De P, Lima
2023], is not an irrelevance. The principles con-
tained therein constitute a true framework that de-
limits the entire international climate legal regime to
be adopted later, both in the negotiations of the con-
ferences of the parties, the Kyoto Protocol and later,
in the Paris Agreement. These make up the funda-
mental normative framework on which the entire
architecture of the regime will be built and, with rare
exceptions and nuances, will not be abandoned by
states and international organisations in their imple-
mentation. As was observed doctrinally at the time,
"[t]he Principles provide a set of standards by which
the behaviour of parties may be measured by other
parties, non-governmental organisations (NGOs),
and the rest of the international community" [Gold-
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berg 1993]. What's more, the principles have been
consolidated in the legal system, constituting, for
the most part, norms of customary international
law. It's true that some of these will be contested.
This is the case, for example, with the division in the
international community that seems to exist over
the scope of the principle of common but differenti-
ated obligations and how certain developing states,
such as Brazil, China and India, should benefit from
differentiated treatment in the current debates on
greenhouse gas emissions [Boyle, Ghaleigh 2016].
Furthermore, the precautionary principle seems to
have a limited scope of application insofar as the
field of climate change is substantially irrigated by
indisputable scientific data provided by the IPCC
and the scientific community, with the principle of
prevention taking centre stage.

Much of the criticism of the "softness" of the
Framework Convention or of some aspects relat-
ing to "soft law" centres around the obligations
contained in the Convention, which are set out in
Article 4. Firstly, it should be reiterated that Article
4 provides a binding norm that imposes obligations
on the signatory states. If the contents of the obliga-
tions are not effective or efficient in addressing the
problem of climate change, that is another problem.
The use of the expression "shall” in the heading is un-
equivocal as to the binding nature of the provision.

The ten obligations in Article 4.1 do not impose
direct actions, with results that must be imple-
mented by the states. It is mainly a framework for
co-operative action on climate change. This con-
clusion is drawn mainly from the verbs used in the
obligations. Just to mention a few examples, the ob-
ligations in Article 4 focus mainly on "Drawing up
national inventories of anthropogenic emissions by
source" (a), "formulating, implementing, publishing
and regularly updating national programmes (...)
that include measures to mitigate climate change"
(b), "promoting and cooperating for development”
(c), "taking into account, to the extent possible,
factors related to climate change in their social,
economic and environmental policies and meas-
ures" (f), "promoting and cooperating in scientific
research” (g). The obligations seem to have a dual
role. Firstly, they are about establishing a framework
for co-operation, information and monitoring with
the Convention. In other words, states must jointly
and transparently, in a co-operative space, be aware
of carbon emission data and map climate science
at national level. Secondly, the terms set out in the
Framework Convention seek to incorporate good
practices on climate change into states' domestic
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laws, especially considering that many states in the
1990s were not yet aware of these needs. For some,
these obligations might have seemed disappointing
and unsound, or even ineffective given the scale of
the problem and the scientific awareness that was al-
ready clear at the time. The innovation, however, lies
precisely in the fact that, at the same time as estab-
lishing a co-operative framework, it influences the
national policies of states due to the awareness of the
problems and the need to implement actions at na-
tional level to combat climate change. In this sense,
Article 4.j seems particularly relevant insofar as it
establishes the international obligation to "transmit
information on implementation to the Conference
of the Parties". This is a non-simple obligation to
disclose information, which is very detailed in Ar-
ticle 12 of the Framework Convention,'® which even
establishes a greater degree of information for devel-
oped countries, in honour of the principle of com-
mon but differentiated obligations. The logic of the
rule is clear: developed countries are better able to
map their anthropogenic emissions and therefore
must inform other countries of their emission levels.

The Framework Convention's vocation to be
a treaty with a national impact can also be seen in
the obligation in Article 4.1.i, which establishes the
obligation to "promote and cooperate in public edu-
cation, training and awareness-raising in relation to
climate change, and encourage the widest participa-
tion in this process, including the participation of
non-governmental organisations”, and is detailed

in Article 6''. In this, different strategies are articu-
lated, in a mandatory tone, in order to promote both
the dissemination of knowledge at national level and
transparency in access to information. The aim of the
standard is to turn national environments, whether
scientific or not, into laboratories for exchanging ex-
periences and also to promote the work of non-gov-
ernmental organisations, which have become cata-
lysts for information, practices and actions'.
Another important contribution to the inter-
national climate legal regime resulting from the
Framework Convention is the creation of a Confer-
ence of the Parties (COP), described as the "supreme
body of the Convention" according to Article 7. The
rule establishes that "the Conference of the Parties
shall keep under regular review the implementation
of this Convention and of any legal instruments that
the Conference of the Parties may adopt, and shall
take, in accordance with its mandate, such decisions
as may be necessary to promote the effective imple-
mentation of this Convention". It is interesting to
note the reference to "any legal instruments that the
COP may adopt", which also includes discussions
on the Kyoto Protocol and the Paris Agreement -
both adopted at the meetings of the parties in 1997
(COP3) and 2015 (COP21), respectively. A typical
technique in international law, and especially in
international environmental law [Roben 2010; Ca-
menzuli 2019: 1; Lesniewska 2015:116-142; Rajama-
ni 2001:201-238], the advantage of the conference of
the parties is that it provides enhanced governance

1 Article 12.1.In accordance with Article 4, paragraph 1, each Party shall transmit to the Conference of the Parties, through
the Secretariat, the following information: (a) a national inventory of anthropogenic emissions by sources and removals
by sinks of all greenhouse gases not controlled by the Montreal Protocol, to the best of its ability, using comparable
methodologies developed and approved by the Conference of the Parties; (b) a general description of the measures taken
or envisaged by the Party to implement this Convention; and (c) any other information that the Party considers relevant to
the achievement of the objective of this Convention and suitable for inclusion in its communication, including, if possible,
data relevant to calculations of global emissions trends.

" Article 6 Education, Training and Public Awareness. In fulfilling their obligations under Article 4, paragraph 1,
subparagraph (i), the Parties shall: a) Promote and facilitate, at the national and, as appropriate, subregional and regional
levels, in accordance with their national laws and regulations and their respective capacities: I) the development and
implementation of educational and public awareness programmes on climate change and its effects; Il) public access to
information on climate change and its effects; Ill) public participation in addressing climate change and its effects and
in designing appropriate response measures; and IV the training of scientific, technical and managerial personnel. b) co-
operate at the international level and, as appropriate, through existing bodies, in and promote the following activities: I)
the development and exchange of educational and public awareness materials on climate change and its effects; and II)
the development and implementation of educational and training programmes, including the strengthening of national
institutions and the exchange or recruitment of personnel to train specialists in this area, in particular for developing
countries.

2 On this issue, see the classic Giorgetti [Giorgetti 1999:201], for whom "Non-governmental organisations (NGOs) have
acquired an increasingly relevant status in the international policy arena. This prominence can be seen in the expanded
role of NGOs in preparing and executing development projects, and in negotiating international legal agreements. NGOs
also command influence at most levels of the international legal system, participate in the implementation and monitoring
of international conventions, and serve as experts in governmental delegations”. See also [Raustiala 2001; Morgan 2021].
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of the object of the treaty without constituting its
own autonomous will as an international organisa-
tion. As such, it facilitates dialogue and supervision
of the instrument while respecting the sovereignty
of states, avoiding centralised processes of norm
formation, but facilitating its adoption through dif-
ferent standards of consent. [Brunnée 2005:101-126;
Wiersema 2009: 231-287]

It doesn't seem an exaggeration to say that the
precepts established within the framework of the
Conference of the Parties to the United Nations
Framework Convention on Climate Change have
made a fundamental contribution to the governance
of the international climate legal regime. [Churchill,
Ulfstein 2000] Since their creation, the dynamics of
the COPs have undergone a process of continuous
expansion, with a growing increase in the participa-
tion of entities other than state representatives. This
has created a continuous ethos of decision-making
and governance of the regime, which allows it to up-
date its own scientific perception, as well as redefine
the vector lines of action of states' legal foreign poli-
cies - irrigated by a privileged debate within civil
society and closely monitored by the media.

Although the Conference of the Parties has its
functions limited by Article 7, which establishes its
clear functions (and uses the expression "shall" to es-
tablish these functions), subparagraph "m" of para-
graph 2 states that the COP shall "perform the other
functions necessary to achieve the objective of this
Convention, as well as all other functions assigned
to it by this Convention". This wording makes it pos-
sible to identify the granting of broad powers to the
COPs, to be exercised also in a residual manner in-
sofar as it establishes the "other functions" for the
realisation of the objective of the Framework Con-
vention. The COPs can thus be interpreted as the
current meetings that keep the Framework Conven-
tion alive and connected with the reality of the in-
ternational community and, consequently, with the
international climate legal regime itself.

Although the Convention has very specific regu-
lations, two provisions deserve specialised analysis
at this point, due to their importance within the
regime. The first is a second element of institution-
alisation, namely the creation of the Convention's
Secretariat. The second is the dispute settlement
procedure provided for by the Convention itself.

The secretariat was created in 1992, when the
countries adopted the Framework Convention.
Originally based in Geneva, since 1996 it has been
located in Bonn, Germany. Little attention has been
paid to the work of the Secretariat in the specialised
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literature [Michaelowa, Michaelowa 2017], although
its work with more than 450 international civil serv-
ants is fundamental to strengthening the institu-
tional basis of the international climate legal regime.
Responsible for all sorts of administrative activities,
the secretariat also has an essential function of fa-
cilitating the co-operation of states, as well as re-
cording information sent by them. Although there
is a tendency to neglect its activity, the secretariat's
more than thirty years of operation at the heart of
the COPs and activities relating to the Convention
has made it a fundamental body for the actual im-
plementation of the treaty, as well as for processing
the data sent by the parties and dialogue with other
international bodies, such as the IPCC. Within the
international climate legal regime, it would not be
daring to say that the secretariat acts as its institu-
tional heart, assisting the COPs in their process of
realising the objects and purposes of the treaty.

With regard to the resolution of disputes arising
from the Convention, the normative text reflects
the customary obligation to resolve them peace-
tully, also favouring the principle of free choice of
means. Furthermore, a double option was adopted
in Articles 13 and 14 of the Framework Convention,
once again the result of the division between devel-
oping and developed states [MacKenzie 2012]. If, on
the one hand, developing states were interested in
a multilateral, non-compulsory mechanism, there
was also the proposal to offer interested states an
effective dispute settlement mechanism through
the judicial modality. The balanced solution was to
simultaneously offer the creation of a "mechanism
for multilateral consultations, to which the Parties
may have recourse upon request, for the settlement
of questions relating to implementation” (Art. 13),
and the possibility, through express declarations of
consent, of recourse to the International Court of
Justice or international arbitration (Art. 14). Unsur-
prisingly, this recourse was never activated, and the
number of declarations recognising the Court's ju-
risdiction met with little success. At the time, it was
hard to imagine litigation arising from a nascent
regime that had unclear obligations regarding the
reduction of greenhouse gases.

4. Conclusions: what is the current role of the
Framework Convention?

At least three reasons explain the centrality
and prominence of the Framework Convention in
the climate regime. Firstly, as we have seen, it con-
solidated general principles in relation to a specific
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legal regime for dealing with one of the global en-
vironmental problems. It also established specific
procedures for building a continuous dialogue and
improving the regime itself. It also facilitated dia-
logue between states and constituted a necessary
axiological vector for the progression of the regime,
adding other layers of legality such as the content
of the COPs and other treaties — such as the Kyoto
Protocol and the Paris Agreement. It's interesting to
note how often the UNFCCC is used in climate dis-
putes within the judiciaries of national states, as well
as being a point of reference in all relevant interna-
tional climate action. The Convention is a reference
standard for understanding the international obliga-
tions assumed by states at the domestic level.

With the entry into force of the Convention,
there are undeniable signs that a lasting legal regime
has been established, and the normative framework
it provides is still used by states in advancing and
discussing issues relating to the global climate sys-
tem. An important sign of its longevity is also the
fact that it has never been subjected to denunciations
or attacks - something that can also be explained by
the fact that the obligations it imposes on states, al-
though binding, are not too onerous compared to
other treaties that have garnered less participation.
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NMPABA YHEJIOBEKA:

POJIb MEXAYHAPOAHOIO
ObbI4AA B PEIYJINMPOBAHUUA
NMPUMEHEHUA HENETAJIbHOIO

OPYMXUA

BBEJOEHMWE. Ecnu 6 soerHoe epemss npumererue
HenemanvHo20 OPYHUSL KAk cpedcmea 6e0eHUs 60-
U{HbL pecynupyemcs KOHBeHUUAMU U 00bI4aIMU 60-
iIHbL, 8 PAMKAX NPABOOXPAHUMENLHOLL 0esmMeNbHO-
cmu mpe6os8anus, OMHoOCAULUECS K OAHHbIM 8UOAM
OPYIHCUS, 8 OCHOBHOM OMPAIEHDL 8 AKMAX MALKO20
npasa (cmandapmol, pexomeHOAUUU, PYKOBOO-
cmea). Yacmo 6 cumy mazKocmu xapakmepa yka-
3AHHBIX HOPM, OHU He 00ecnewU8am HOPMANTLHOZO
1pasosoeo pezynuposanust 07is HesemanvHozo opy-
HCUS, 8 O 8PeMS KAK 0PeaHU3AUUU, 3aHUMAIOUUe-
A 3auUmotii npas uenosexa, HeOOHOKPAMHO YKa-
3618a1U, MO NPUMEHEHUE HeJIeMATbHO20 OPYHCUS 6
PAMKAX NPABOOXPAHUMENLHOLI 0eeNbHOCHIU MO-
JHem 6vimo Heu3bUpamenvHuIM U 1emanvHoim. Bos-
HUKAaem 60NPOC: CYULeCmeyom iU 8 Mex0yHapoo-
HOM npase UMNePAMmusHie HOPMbl, pezyrupyrouue
Uy 3anpewiarujue npumMeHeHue 4acmo Henpeocka-
3yemM020 U NOpoti IKCNEPUMEHMATILHOZ0 Helemab-
HO20 OpYHUS 8 KOHMeEKCe NPasooXpaHumenvHou
desimenvHOCMU?

Jlannas cmamovs cmasum ceoeil uenvio onpede-
JIUMb, UMEIOMCA JIU MeNOYHAPOoOHble 00biuau 6
cpepe mexn0yHapoOH020 npasa npaes uenosexa, cho-
coOHble pezynuposamv UCHONb308aHUe HeNetab-
HO20 OPYHCUSL.
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MATEPUAIJIbI I METO[DbI. B octose Hacmo-
AU4e20 UCCTIE008AHUS TIexam mpyovl Kax ormede-
CMBEHHbIX, MAK U 3apy0eiHblX IKCNepmos, cne-
UUATUSUPYIOULUXC  HA  MeHOYHAPOOHOM npase.
B cuny cneyuduxu npupo0vt HenemanvHo20 OPYHCUS
U 07151 00CTNOBEPHOCMU Pe3Y/IbIMAMO08 6 UCCIe0084a-
HUU Makxie UCNONIb308ANUCy PAOOMbL CHeUUaIu-
cmos 6 cpepe Opyeux HayK (MeOUUUHCKUX, MeXHU-
ueckux). A6mopom 0wl U3yeHvl MeH0yHAPOOHbLe
coenauieHust, OOKyMeHmMbl MeHOyHAPOOHbIX oped-
Hu3ayutl, cy0eOHas NPAKMuKa u Hay4Has numepa-
mypa. [Ipu nodzomosxe uccned08aHus UCNONL308A-
NUch 00uleHaydHvle, MeHOUCUUnIuHapHole (onpoc
U UHMePBvLIOUPOBAHUE) U CHEUUATbHO-I0PUOUUe-
ckue (popmanvHo-10pUOUUeCKUL U CPABHUMENTLHO-
npasosoii) memooboL.

PE3VJIBTATBI VICCIIENJOBAHWS. B oannoii
cmamoe onpedeneHo 3HaueHue Mex0yHAPOOHO20
06viuas 6 o6nacmu Mex0yHapooHozo0 npasa npas
uesn08eKd, U3yueHvl €20 BONIOULeHUS 6 UHbLX UC-
MOuHUKAX MexOyHapooHozo npasa. Ob6ocHosaHA
NPUMEHUMOCIb  MeNOYHAPOOHLIX 00blvaes Npu
pecynuposanuy  UCNONb30BAHUS  HeemanbHO20
OpYHUS 8 NPABOOXPAHUMENLHOTL JessmenbHOCMU,
a UMeHHO MAaKux 00viuaes, KAK 3anpem NPou3eosv-
HO20 TUUEHUS HU3HU, 3anpem NvltoK, HecroKo-
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20, Oecues106e4H020 U YHUNAIOU4e20 00CTIOUHCIBO
obpaweHUs U HAKA3AHUA, 3anpem nopaboujeHus,
3anpem 2eHOUUOA U NpecynieHuti NPomue ueso-
8e4HOCMU, NPUHLUNBL HEOOXOOUMOCU U NPONOP-
UUOHATILHOCMU NPU OCYULeCNBIeHUU NPABo0XPa-
HumenvHoil OdesmenvHocmu. Taxxe npeonoxeHo
paccmompems  803MOHNHOCb  YPe2yNupOBaHus
NpUMeHeHUS HeeMAanbHO20 OPYHUS NOCPeOCnE0M
MeHOYHAPOOHVIX 00bIuAes, KACAULUXCS NpUMeHe-
HUS HEU3OUPAMEeNbHO20 OPYHUS U IKCHEPUMEHIN 08
HAO 4e/106eKOM.

OBCYJKIEHME W BbIBOJbI. Asmop npuuen
K 8b1600Y, 4Mo MexO0yHapoOHble 00biuau Oetictneu-
MenbHO CNOCOOHDL BLICIYNAMYb 8 KA1ecn e UCHoY-
HUKA pezyIuposanuss NPpUMeHeHUs HeemanbHozo
OPYHUS 8 PAMKAX NPABOOXPAHUMENILHOTL Oesmeb-
Hocmu. OOHAKO 3M0 NPOUCX00UM 0nocpPed0saHHo,
uepe3 o06s3amenvcmea 2ocyoapcme no obecheve-
HUI0 OCHOBHYIX NPA6 U 600600 UenoseKa.
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HUMAN RIGHTS:

THE ROLE OF INTERNATIONAL CUSTOM
IN REGULATING THE USE
OF NON-LETHAL WEAPONS

INTRODUCTION. If in wartime the use of non-le-
thal weapons as a means of warfare is regulated by
conventions and customs, in the context of law en-
forcement, the requirements related to these kinds of
weapons are mainly reflected in acts of "soft law"
(standards, recommendations, guidelines). Often, due
to the “soft” nature of these norms, they do not provide
adequate legal regulation for non-lethal weapons,
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while human rights organisations have repeatedly
pointed out that the use of non-lethal weapons in law
enforcement can be indiscriminate and lethal. The
question arises: are there mandatory norms in Inter-
national Law that regulate or prohibit the use of often
unpredictable and sometimes experimental non-lethal
weapons in the context of law enforcement? This arti-
cle aims to determine whether there are international
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customs in the field of International Human Rights
Law that can regulate the use of non-lethal weapons.
MATERIALS AND METHODS. This study is based
on the works of Russian and foreign experts in the field
of International Law. Due to the specific nature of
non-lethal weapons and for the reliability of the re-
sults, the materials studied also include the works of
specialists in other sciences (medical, technical). The
author studied international agreements, acts of inter-
national organisations, case law and scientific litera-
ture. In preparing the study, general scientific, inter-
disciplinary (survey and interviewing) and special
legal (formal legal and comparative legal) methods
were used.

RESEARCH RESULTS. This article defines the sig-
nificance of international custom in the field of Inter-
national Human Rights Law and examines its embod-
iments in other sources of international law. It
substantiates the applicability of international cus-
toms in regulating the use of non-lethal weapons in
law enforcement, namely such customs as the prohibi-
tion of arbitrary deprivation of life, the prohibition of
torture, cruel, inhuman and degrading treatment and
punishment, the prohibition of enslavement, the pro-
hibition of genocide and crimes against humanity,
principles of necessity and proportionality during re-

1. BBenenue

[TosBneHMe B MOC/ENHNE HECKOIbKO AecATuIe-
TUIT IIMPOKOTO aCCOPTUMEHTA HeJleTaIbHBIX BUIOB
opyXxnsa' CTalo BaKHBIM COOBITVEM /I obecreye-
HI OXpaHbI TpaBonopsgka. Hamume y coTpynnu-
KOB IIPAaBOOXPAHUTEbHBIX OPTaHOB TaKOTO OpPY-
XMA CHOCOOCTBYET OTPaHNYEHMIO VICIIONb30BAHNIA
OTHECTPEIbHOTO OpyXuA 1 AnddepeHIpoBaH-
HoMy npumeHeHmio cunbl. [IpaBia, mocnenHee Bo
MHOTOM 3aBUCUT OT XapaKTePUCTUK KOHKPETHBIX
BUJIOB OPY>KMS ¥ KOHTEKCTA €T0 MCII0/Ib30BAHMA.

OpHako Ipexze Bcero HeoOXOAMO JIaTh Ipef-
CTaBJI€HME, YTO MOHMMAETCA IOJ] «He/leTaNbHbIMU

alisation of law enforcement activities. It also proposes
to consider the possibility of regulating the use of non-
lethal weapons through international customs con-
cerning the use of indiscriminate weapons and experi-
ments on humans.

DISCUSSION AND CONCLUSIONS. The author
concluded that international customs are indeed ca-
pable of acting as a source for regulating the use of
non-lethal weapons in law enforcement activities.
However, this occurs indirectly, through the obliga-
tions of states to ensure fundamental human rights
and freedoms.

KEYWORDS: international custom, non-lethal
weapons, state practice and opinio juris, International
Human Rights Law, biochemical weapons, biological
weapons, jus cogens norms
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BUaMu OpyXxusi». K TakuM BuaM OTHOCAT Opy-
X1e, CIeaabHO paspaboTaHHOE I HPUMEHsIEMOe
[JIaBHBIM 00pasoM [isi BeIBefieHUs U3 CTPosi u-
3MYECKUX JIUI[ WM BOEHHOI (BCIOMOTraTenbHOIN)
TEXHUKM, TIPU 3TOM CBOJsIlee K MUHUMYMY KO-
4eCTBO CMEPTEIbHbIX C/Ty4aeB, ITIOCTOSHHBII yiiep6
3[[0POBbBIO, PABHO KaK ¥ HeXeJaTelbHbIl yiep6
UMYIIeCTBY, 00beKTaM MHQPACTPYKTYpHI, 060py-
IOBAHMIO U OKPY’Kalolileit cpeze’.

Tak Kax MOHsATIE «He/IeTaTbHble BUbI OPY>KISI»
BK/IIOYAeT B cebsl pasinuHble BUABI OPYXKus (Ku-
HEeTUYeCKOe, XMMMYeckoe!, Onoxmmmyeckoe, 610-
JIOTHYECKOe, 7IEKTPOMATHUTHOE ¥ APYIrue BUJBI),
a JJOKTPVMHA/TbHbIE MOAXOABl K HEMY COBEpIIEHHO

! Cpe}:u/l OrpoOMHOro KonnyecTea HaMMEHOBaHWI cpencTs, CNOCOGHbIX BbIBECTW YesioBeKa 1 TEXHUKY U3 CTPOA, aBTOP

npeAnoYMTaeT NCNob3oBaHNe AaHHOTO TEPMIHA BBUAY €ro TaKOHUYHOCTM U Harnbosee YacToro yroMMHaHWsA B JOKTPU-
He.

2 XenHc K. Joknaod CneyuaneHo2o 00K/1a04UKA NO 80NPOCY O 8HECYOebHbIX KA3HAX, Ka3Hsx 6e3 Hadnexaujezo cyoebHo20 pas-
6upamenbcmaa unu Npou3eosbHeix KasHax. A/HRC/26/36. CoseT no npasam yenoseka. 1 anpens 2014. C. 23.

3 [OpbirvHa A.A. MexoyHapoOHO-npagosoe pe2ynuposaHue npUMeHeHUs HeslemasbHblX 8U008 OPYXUS: ANC. ... KaHA. opua.
Hayk. KasaHb. 2023. C. 36.

4 oA XMMWNUYECKUM HeneTasibHbIM OPYXMEM aBTOP MOHMMAET «XMMUYECKOe BELECTBO, CNOCOBHOE GbICTPO BbI3blBaTbh
B OpraHm3me YenoBekKa 3MeHeHNs, KOTOPbIe MCYE3aloT B TEUEHME KOPOTKOTO NMPOMEXYTKA BPEMEHU NOCSIe NpeKpaLLeHuns
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PasHOOOpPa3HbI, a TAKXe B CBA3M C HEBO3MOXKHO-
CTBI0 BMECTUTb B 00BEM CTaTby aBTOPCKOE NC-
ClIeloBaHMe BUJIOB HENETAJbHOIO OPYXMUA’, IO-
cTapaeMcs OTPaHMYNUTBCA KpPAaTKVM OIMCAHUEM
CYIIHOCTY ¥ Ha3HAYeHN TaHHBIX BUIOB OPYXKVIA.

HeneranbHoe opyxue obnmamaer caeyoLyMu
HpM3HAKAMIU:

- cnenuduka nemn: paspaboTaHo 1 UCIIONb-
3yeTcs /IS BBIBOJA JIIOfell Wi 060pyZOBaHMA 13
CTpOst;

- obparuMocTb geiicTBUA: 9 deKT OT mpu-
MEHEHN: HelIeTabHOrO OpYyXXusA BpeMeHHbIN. ]o-
pa>KeHHBIe IO VIV TeXHUKA BOCCTAHAB/IMBAIOTCA
B KOPOTKME CPOKY 03 JONIrOCPOYHBIX HEraTVBHBIX
TOCJIECTBUIL;

- IpeAcKasyeMOCTb: BO3JIENCTBYE OPYXIA
HOHATHO U KOHTponupyemo. Oxupnaemsiit addexT
COOTBETCTBYeT IPYMEHAEMBIM CPeACTBaM, VICKIIIO-
Jas HelpeJBI/IeHHbIe Cepbe3HbIe II0C/IeNICTBIA;

- MUHUMU3aLVsA Bpefja: IIaBHAsA Lelb — U3-
0exXaTb CMEPTE/NbHBIX C/Iy4aeB, TAXKEIbIX WIN I0-
CTOSHHBIX YBEYUI Y JIIOJIEN, a TAK)Ke 3HAYMTEIbHOTO
MOBPEXIEHUA TEXHMKM. PUCK Takux mocnencTBuin
CBeJleH K MUHUMYMY;

- a/IbTepHATVBA JIETAJIbHOMY OPY>KUIO: He-
JleTaJIbHOE OPY)KMe IpeIaraeT BO3MOXXHOCTD Hell-
Tpa/M3anuy yrpo3 6e3 IpUMEeHEeHVs CMepPTebHO
CIIBL, TIPELICTABIAA COOOI I'YMAaHHYIO a/IbTePHATH-
BY B KOHQ/IMKTHBIX CUTyalMsax®.

Ba)KHO YTOYHUTD, YTO IOJ, HENETA/IbHBIM OpY-
KMEeM IOfpasyMeBaeTCsl OpYXKue, IpUMeHseMoe
OpraHaMI rOCyfiapcTBa — BOOPY>KEHHBIMM CHJTaMIU,
BOCHU3VPOBAHHBIMM OPraHM3ALMAMMU U COTPYL-
HUKaMM OXpaHbl nopspka (momuumu). Cpencrsa
caMo3aunThl (ra3oBble OANTIOHYMKY, /MEKTPOLIO-
Kepbl), VCIOIb3yeMble QU3MYECKUMM TULIAMM, He
paccMaTpyUBAIOTCA MEX/YHAPOLHBIM IIPAaBOM B Ka-
4eCTBE OPYXKIs' .

HeneranbHoe opy>kye NOAJIEKUT PeryaupoBa-
HIIO KaK HOpMaMM MeX/IyHapOJHOTO T'yMaHUTap-
Horo npasa (MI'TI), rie paccmarpuBaeTcs Kak cpef-
CTBO BeJ[leHVAA BOCHHBIX JIeJICTBMIL, TaK ¥ HOpMaMMI
MEeXIYHapOJHOTro IpaBa mpas yenoseka (MIIITY),
I7le OHO OmpefenAeTca KaK OpyXue, UCIIOoIb3yeMoe
IIPAaBOOXPAHUTEIbHBIMI OPraHAMI.

Hecmorpsa Ha aro paspenenne, MIIITY npume-
HJMMO U B KOHTEKCTe BOOPY)XEHHbBIX KOH(INKTOB,
IIOCKO/IBKY €ro [IeiiCTBMe PACIPOCTpaHsAeTCs Ha
no6ble CUTYALNY, CBSA3aHHbBIE C HAPYLIEHNEM IIpaB
4e/IOBeKa, He3aBMCUMMO OT TOTO, IPOMCXOAAT JIN
OHU B MMPHOE BpeMsI MU B YCIOBUAX BOJHBDI.

CornacHo nonoxennsam Pykosopcrea OOH 1o
COOTIONEHNIO ITPaB YeIoBeKa Iy IPUMEHEeHNN Me-
Hee CMEPTOHOCHOTO OPYXXUA B IIPABOOXPAHUTE/Ib-
Hoit mestenbHOCTM 2020 r.* (PykoBozctBo 2020),
€ro JeiiCTBMEe PaclpOCTPaHACTCA Ha /MI0Oble aKTbl
HOJiiep>KaHNsA IPABOIOPA/IKA B COOTBETCTBUM C
MIIITY v npMHLIMIIaMy TIPUMEHEHUA CHblL. B dacT-
HOCTH, 3TO KacaeTcs:

- KOHTPTEPPOPUCTUYECKMX OIlepaluii BHe
paMOK BefieHus 60€BBIX [IeIICTBUIL BO BpeMs BOOPY-
YKEHHOTO KOH(INKTa;

- BO3HUKHOBEHUS BHYTPEHHMX OecropsAn-
KOB 11 HAaIIPsKEHHOCTH, BK/II0YasA OT/e/IbHbIE U CIIO-
pajyyecKye aKTbl HACU/INS;

- IIpaBOOXPAaHUTENbHBIX J€ICTBMIL, OCY-
IeCTB/IAeMbIX 3a IpefieflaM) HalYIOHATbHOI Tep-
puropuu;

- cay4aes, Korfa QYHKIVIN 110 IO PKaHUI0
IIPABOIOPA/IKA BBIIIOTHAITCA BOCHHOCTYKaIMU.

IIpaBoBbIE pEXXMMBI BOVIHBI I MUPA, COIVIACHO
HOAXOZly B3aMMOJONONHeHNA ¥ rapMonun [[las-
nerrunbpees 2013:23], ue HPOTMBONOCTAB/IAITCA
IPYT APYTY, ONHAKO B HEKOTOPBIX CIyYasx Tpebo-
BaHMA K OPY>KUIO B KaX/JOM U3 HUX CYLIeCTBEHHO
pasnmmyarTca. B maHHON cuTyanum HeoOXOmuMMO

BO3AencTBMA». DaKTUUECKN HemneTanbHOe XMMMYECKoe Opy»Kne — 3TO TO, UTo B KOHBeHLUM O 3anpelleHnmn pas3paboTtky,
NPOV3BOACTBA, HAKOMIEHNA 1 MPYMEHEHUA XUMNYECKOTO OPY>KUA 1 ero yHuuToxKeHnn (1993) (KoHBeHUMA 0 XMMYeCcKkom
OpYXK1K) NOHMMaeTCA nog cpefcTBamu 60pbbbl ¢ bGecnopagkamu (MppuTaHTamm). MNprmepbl MPUMEHEHNA XMMMNYECKOTO
HesfleTanbHOro OpyXKsA: 1) pa3apaxeHne opraHoB YyBCTB U NMPUYMHEHME GU3NYECKMX PacCTPOMCTB: CTEPHUTDI, pa3apa-
Kawowme BepxHue apixatenbHble nyTn (OS), nakprmatopbl, BbidbiBalowume cnezoteyeHne (CN), KOMNNEKCHbIE UPPUTAHTbI
(CS, CR); 2) ucnonb3oBaHne NPOTUB MaTepManbHbIX O6bEKTOB (B OTHOLLEHUWN KOHCTPYKLMIA UM TPAHCMOPTHBIX CPEACTB):
3arpAsHUTENN TOTJIMBA, CYNepKOPPO3NOHHbIe BeLeCcTBa, OXpynymBaloLL/e BelecTBa, Cynepaaresrsbl 1 Aenonnmepmsy-
1oLive BellecTBa); 3) YHUUTOXKEHVE NOCEBOB 1 PacTUTENbHOCTY: AeponuaHTbl 1 repbuuungbl (Agent Orange); 4) KOHTPONb
NPOoCTPaHCTBa (MMMNKasA NeHa, CKoNb3ALMe BeLecTBa).

> bBonee nogpobHoe nccnefjoBaHve BUAOB HeneTanbHOro opyxua cm.: ipbirnHa A.A. YKas. cou.

¢ Tamxe. C.64.

7 Cm. Takxe: MoctaHosneHwme MneHyma BepxosHoro Cyga PO ot 12 mapta 2002 r. N2 5 (peg. ot 11.06.2019) «O cynebHom
NpaKTVKe Mo fenam O XMLLEeHNI, BbIMOraTesibCTBE 1 HE3aKOHHOM 060poTe opyKs, 60enpunacos, B3pbiBYaTbIX BELLECTB U
B3PbIBHbIX YCTPOWCTB» // Poccuinckas raseta. 2002. 19 mapra. N2 48.T1. 9.

& PykosoactBo OOH no cobntofeHuio npas YenoBeka npu NpUMeHeHN MeHee CMEPTOHOCHOTO OPYXKUA B NPaBOOXPaHN-
TenbHoM aeaTenbHocTn 2020 roga. — YBKIY. Helo-Mopk 1 XeHesa. OOH. 2020.
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PYKOBOACTBOBATbCs ~NpuMHUMIOM lex  specialis
derogat lex generalis, B 4aCTHOCTI €C/IM TONIKOBA-
HJe CXOJIHBIX TIOHATUII B PA3MMYHBIX OTPACIAX
MEXIYHapOHOTO IpaBa NPUBOAUT K Pa3INYHBIM
pesy/nbTaTaM.

K mpumepy, B mepuos BOOPY)KEHHOTO KOH-
¢dMKTa IpaBoO Ha JKU3HD PEryINpyeTcss HOPMaMMm
MITI («mpaBo He OBITH MPOM3BONIBHO JIMIIEHHBIM
KM3HU IPUMEHAETCS TaKKe ¥ BO BpeMs BOEHHbBIX
merictBuit. OgHAKO KpUTEpUil TOTO, YTO SABJIAETCA
IpOU3BObHBIM JIMIIEHNEM )KU3HY, B TAKOM C/Tydae
JIOJDKEH OIIpeNieNAThCsl IPUMEeHUMBIM lex specialis,
a IMEHHO TIPaBOM, TIPYMEHVIMBIM B BOOPY>KEHHOM
KOH(MKTE»’).

B 1o xe Bpema MIIIIY Takxke npumeHseTcs B
CUTYaLusaxX BoopyxeHHoro KoHdnukra'’. Tak, Me-
KaMepUKaHCKMII CyJ MO TIpaBaM 4YelloBeKa OTMe-
T, 9410 MI'Tl He 3aMeHsAeT IPUMEHMMOCTD CT. 4
AMepuKaHCKOJ KOHBEHIIMM O IpaBax YenoBeKa
1969 r., a BMECTO 3TOTO YCHIMBAET TOJNIKOBAHNE I10-
TI0)KeHM, 3aIIpelialolero Npou3BOIbHOE TUIIEeHe
KU3HM, KOrfa (paKThl MIMEIOT MeCTO B paMKax U B
CBA3M C BOOPY>KEHHBIM KOHQIMKTOM' .

Mpl cunraeM, 410 HeKoTopble HOpMbI MITI Tak-
Ke MOTYT NPUMEHATLCA K OTHOLIEHMAM BHE BO-
opyxeHHoro kon¢mukra. 3. JlaBup cumraer: To,
«4TO 3aIpelleHO0 B BOEHHOEe BpeM:d, IPOfio/KaeT
OBITb 3alpeleHHBIM U B MUpHOe BpeMs» [[laBup
2011:208-209]. Mexpaynapoznsii cyn OOH (MC
OOH) ykasan Ha CylLIecTBOBaHME «3JIeMEHTaPHbIX
coobpakeHMiT YeTIOBEYHOCTH, HOCAIINX ellje Hosee
abCOMIOTHBII XapaKTep B MUPHOE BpeMs, YeM B BO-
eHHoe»'2. PykoBopcTBO 2020 ccpitaercs Ha CT. 36
Hononuurensuoro IIporokona I (IIIT I), o6s3p1Ba-
IOI[YI0 TOCYAApCTBa Iepef 3aKyIKOI He/leTalbHO-
TO OPY>XXMs IIPOBECTH ITPABOBYIO SKCIIEPTUY C TeM,
4TOOBI YOEAUTHCs, YTO IpHoOpeTaeMoe Opyxie He
OyzieT MCIONMB30BAHO TaKMM 00OpPa3oM, KOTOPBIit
IPOTHBOPEYNT BHYTPEHHEMY WIN MEeX[yHapoOf-
HOMY IIpaBy, B YaCTHOCTM IIPaBy IIpaB 4yeloBeKa'’.
Taxkum o6pa30M, MO>KHO CJIeZIaTh BBIBOJ, YTO CT. 36
HII I, aBnsAAch HOpPMOM T'yMaHUTapHOTO IIpaBa,

pacIpocTpaHseT CBOe JieiiCTBME I HA MUPHOE Bpe-
M, TaK KaK IIPe/IIo/IaraeTcs, 4T0 Ha MOMEHT Hada-
J1a BOEHHBIX JIeJICTBIUII TOCYapCTBa yXKe OyayT 00-
NafiaTb IIPOBEPEHHBIM B COOTBETCTBUU C HOPMaMU
MEeX/IYHapOJIHOTO IIPaBa OPY>KMEM.

C1o>XHOCTH BO B3aMMOJIeICTBUY TIPABOBBIX pe-
JKVIMOB, PETYIUPYIOLINX, 110 CYyTH, OFMH M TOT e
00beKT, 00YC/IOB/IEHBI CYIECTBEHHBIMM PaCXOX-
leHUAMU B TOCY/lapCTBEHHBIX I10JX0/jaX K MCIIO/Ib-
30BaHMIO HEJIETAJbHOTO OPYXXUA B YCIOBUAX BO-
OPY’XEHHBIX KOHQ/IMKTOB 1 IIPaBOOXPaHUTETbHBIX
olnepauuii. Paj cTpan nprMenser efuHble CTaHap-
ThI K TAKOMY OPY>KIIO BHE 3aBUCUMOCTHU OT KOHTEK-
CTa, TOIZla KaK Jpyrue IPOBOJAT YETKOE pasauyue:
TEPMIUH «He/IeTalbHOE OpPY)KMe» 3aKpeIUideTcs 3a
BOEHHOII Cepoit, a B esTeIBHOCT IIPABOOXPAHN-
Te/IbHBIX OPTaHOB UCIIONb3YeTCA IOHATUE «CIeLy-
a/IbHbIE CPEfICTBAY.

B coBpeMeHHOII crcTeMe MEXIYHAPOLHOTO IIpa-
Ba BbIJIE/IAIOT IBa OCHOBHBIX IPABOBbIX PeXX1IMa, pe-
TYIUPYIOLIMX IIPYMEHEHNe He/IeTaIbHOTO OPYXXKUs.
B pamkax HacTosiuielt paboTsl Mbl cOKycupyemcs
Ha aHanuse HopMm MIIITY, meiicTByIOIMX B MUPHOE
BpeMd, a Takke Tex nonoxennit MIIIY, koTopble
IPOJO/DKAIOT IPUMEHATHCA B IEPUOJ, BOOPYKEH-
HbIX KoH(uKTOB. Hopmbr MI'TI, HemocpencTBeHHO
Kacarouecs BefeHNsI BOEHHbBIX JIeICTBUI, He SB-
NAITCA IPeIMeTOM MCCIeJOBAaHNA JaHHOI CTaTbu.

2. O6p1vait Kak ucrounnk MIIITY

Psi BaKHBIX 0671acTeil MeX/[yHapOJHOTO IIpaBa
(B TOM 4MCIIe IPUMEHEHMe Pas3INYHbIX BUJOB OpY-
XMA) TO-IIPEXKHEMY PEryIupyeTcss MeXAYHapof-
HbIM OOBIYHBIM IIPABOM BBMAY CIENYIOLIMX IIPU-
YUH:

- B CIy4ae eCIM TOCYJapcTBO He paTudm-
IMPOBAJIO JJOTOBOPBI O IIPaBax 4e/l0BeKa, OHO BCe
PaBHO CBA3aHO HOPMaMy OOBIYHOTO MEXK[yHa-
ponHoro mpaBa. Bce rocymapcTBa Taxoke CBA3aHBI
obs3arenpcTBaMu B cepe IpaB deoBeKa, KOrja
3TN 0053aTeNbCTBA ABIAITCA HOPMaMU jus cogens

° Legality of theThreat or Use of Nuclear Weapons. Advisory Opinion. - ICJReports. 1996.P.226. Para 25; Legal Consequences
of the Construction of a Wall in the Occupied Palestinian Territory. Advisory Opinion. — ICJ Reports. 2004. P. 136. Paras. 105

to 113.

10 Komuter OOH no npaeam yenoseka: 3amevaHue obuero nopaaka N2 31 (80): XapakTtep obLyero iopugnyeckoro obasa-
TenbCTBa, Halaraemoro Ha rocyfjapctsa — yyacTHukm Maxkra. CCPR/C/21/Rev.1/Add.13. 26 masa 2004 r.
" I/A Court H.R. Case of Cruz Sdnchez et al. v. Peru. Preliminary Objections. Merits, Reparations and Costs. Judgment of

April 17,2015. Para 272.

12 Corfu Channel Case, Judgment of April 9th, 1949. — ICJ Reports. 1949. P. 4, 22.

* PykoBopncTBo 2020. C. 16.
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[Dixon, McCorquodale, Williams 2011:200]. O651-
4ay IPUMEHAITCA B OTHOIIEHNAX C OCYJapCTBa-
MM, He ABJAKIIMMNICA YYaCTHMKAMIU JIOTOBOPA,
U MeXAY HuMu';

- HeCMOTps Ha MHEHMA HEKOTOPBIX MC-
clefioBatesieil, OOIIeNPY3HAHHBIM SABJIACTCA BBI-
BOZl, 4TO 0ObIYall He IpefycMaTpMBaeT BHIXOA
u3 Hero'. JleiicTBUTENbHO, 0ObIYANl HEBO3MOXKHO
JIEHOHCUPOBATDb, YTO ABJIAETCA BAXXHBIM 00CTOSA-
TE/IbCTBOM B COBPEMEHHBIX OTHOLICHVAX MEeX[Y
TOCYyAapCTBaMI;

- COIYIACHO IO3MLVIM PAJAa MCCIeoBaTeNel,
COBpEMEHHbIE MeX/[yHapOJHO-IIPaBOBbIe 0ObIYal
HPeACTaBIAT coboil 6oee MOAXOMALINMII Mexa-
HJ3M PeryIMpOoBaHNA MeXIOCY/IapCTBEHHBIX OTHO-
mennit. Oco6yio 3HAYMMOCTb OHU IPUOOPETAIOT B
cdepax, TpebyOLIMX OLEPATUBHOTO PearupoBaHus,
IIOCKOJIbKY, 10 MHEHUIO JAHHBIX aBTOPOB, 0ObIYHOE
IPaBO IeMOHCTPUPYET OOMbIIYI0 3PPEKTUBHOCTD
Y TIPOTPECCYBHOCTD 110 CPAaBHEHMIO C APYTUMM WC-
TOYHMKAaMM MeXJyHapopHoro mpasa [Bederman
2010:43; Helfer, Wuerth 2016:597]. O6»bI4ait Mo-
KET TIOSIBUTHCS B BECHMA «CKATble CPOKM, B OT/IN-
4yie OT MHOTOCTOPOHHNX 10r0BOpoB» [VcnonuHos
2023:76] u «B OTIMYME OT JOTOBOPHBIX HOPM, KO-
TOpble 3a4acTyK CO3HATENbHO (OPMYIUPYIOTCA
HEYEeTKO ¥ JaKe IBYCMBICIEHHO M/IA JOCTVDKEHMA
KOMIIPOMMCCA CPefyl TOCYAApCTB, COBPEMEHHbBIE
00bIYHbIe HOPMbI MOTYT OBITH O0JIEee IeTa/IbHBIMY 1
ACHBIMU, €C/IY OHU POPMYIUPYIOTCS B PE30TIOLMAX
MEXX/[yHapOIHbIX OPraHM3alMil MIV B PeLIeHNAX
MeXIYHapOxHBbIX cyfoB» [Scharf 2014:310].

Emre opHa, ckopee ¢daxynbTaTMBHAsA, HO 3HAYN-
Mas B paMKaxX [JaHHOJ CTaTby IPUYMHA — 3TO OT-
CYTCTBME JIOTOBOPHBIX HOPM, HOCBSIICHHBIX He-
JIETaJIBHOMY OPYXXMIO, 8 TAaKXe MaJOYMCIeHHOCTD
CIIeIMATM3MPOBAHHBIX ~COIVIAIIEHNII, HAIPAMYIO

KacaloluXcs IPYMEHeHNA OPY)XIsA B paMKax Ipa-
BOOXPaHUTE/TbHOI JIeATeTbHOCTIL.

Ecmm B cucreme MITI Bompochl nmpyMeHeHMA
OpyXMsd, BK/IIOYAsA He/leTalbHOE, INPAMO 3aKpe-
IVIEHBl B KOHKPETHBIX MEXIYHApPOJHBIX JIOTOBO-
pax', MOTYT OBITb BBIBEfIEHBI Yepe3 SBOIOTUBHOE
TOJIKOBaHMUE U3 JOTOBOPOB, KacAIOMUXCA JAHHOTO
Buzia opyxus'’’, to B pamkax MIIITY perynmmposa-
HJe JaHHOTO BOIIPOCA ONMMPAETCH MCKIIOUUTETbHO
Ha YHUBepCa/IbHble IIPUHLUIIB ¥ CTAHAAPTHL B 00-
JIaCTU TpaB denoBeka. IIpy 3TOM HalMOHaIbHOE
3aKOHOJJATe/MIbCTBO  TOCYAAPCTB  [IeMOHCTPUpPYeT
KpPAJHIOI CTeIeHb Pa3oOI[eHHOCTM B IOAXOhe K
IPaBOBOMY CTAaTyCy He/lleTa/IbHOTO OPY KA.

IIpaBia, HEOOXOVMO OTMETHUTD, YTO HOPMBI,
peryiupymomiye IpYMeHeHUe HeleTalbHOTO Opy-
KIS B TIPAaBOOXPAHNUTEIBHON JEATeNbHOCTH, YIIO-
MAHYTb B KOHBEHIMM O XVMMYECKOM OPY>KUM
(MppUTaHTBI, HEKOTOPbIe TOKCUYHBIE XVIMMKATBI);
KOCBEHHO, ()pa3o0ii «3alpeleHbl TOKCYHBI U areH-
Tbl, HETIpefHa3HAuYeHHbIe /I MPOPIUIAKTUYECKIX,
3aIMTHBIX WIM APYTUX MUPHBIX Liesieil», IOfpasy-
MeBatorcs B KoHBeHIM 0 3ampeneHny pa3pador-
KU, IPOM3BOJCTBA ¥ HAKOIUIEHN: 3aIacoB OakTe-
puonornueckoro (61010rn4ecKkoro) 1 TOKCMHHOTO
opyxus 1 06 ux yunuroxenun (1972)'%. B to xe
BpeMsA B OTHOLIGHUM KMHETMYECKOTo, aKyCTyde-
CKOTO0, 9/IEKTPUYECKOTO U 37IeKTPOMAarHUTHOTO OPy-
KIS He TIPeJyCMOTPEeHBI CIIelMaNbHble MEX/yHa-
ponHo-npaBoBsie akThl [Oumep 2005:193].

Takum o6pasoM, B OTCYTCTBUM NPUMEHVIMOTO
MEXX/[yHapOJHO-IOTOBOPHOT'O PETy/IMpOBaHUA IPK
BO3MOXKHOCT) BBIXOJA 13 JOrOBOpA, B TOM YMUCIIE
TOrO, YTO peEryIupyeT IIpaBa 4YelOBeKa, a TAKXKe
IpY HEKOTOPOM IIpeHeOpeXeHNN IoCyfapCcTBaMu,
He COOMIOfAIOIMI HOPMBI flaXKe «KeCTKOro» IIpa-
Ba, crangapramu MIIITY B popme pexomenpanmii,

% TeKCT NPOeKTOB BbIBOAOB O BbIABEHUN MEXAYHAPOAHOro 06bIYHOrO Npaea, NPUHATHLIN Komunccrein (TeKCT MpoeKToB).
Hoknap Komnccum mexxgyHaponHoro npasa. 68 ceccusa (2 maa — 10 noHA 1 4 niona — 12 asrycta 2016 r.). — [eHepaneHasa
Accambnes. OpuyuansHele omuemei. A/71/10. C. 135. URL: https://legal.un.org/ilc/reports/2016/russian/a_71_10.pdf (gata
obpalyeHunsa: 26.08.2024).

> Cm.: North Sea Continental Shelf Cases. Judgment. — ICJ Reports. 1969. P. 39-40. Para 63. K. Bpagnu n M. lynatu B cBOux
1nccnefoBaHMAX NOGHMMANM BOMPOC O BbIXOZeE 13 06bluas, HO B TO »Ke BPeMs OTMevasu, YTo cama 1aes o 3anpeTe Ha BbIXOA
13 06blYasi OKOHYATESNIbHO YCTOANACh K CepefivHe CTONETHA, NPEBPATUBLLNCH B HaLLE BPEMSA B HEKYIO JAHHOCTb, He NMoaBep-
raemyto comHeHwuio [Bradley, Gulati 2010:226].

16 KoHBeHUMA 0 xummyeckom opyxuu. Mpotokon IV 06 ocnennstowem nazepHom opyxuu. 1995 r.

7 KoHBeHUMA O 3anpeLleHny NPYMEHEHUS, HAaKOMeHNA 3anacoB, MPOU3BOACTBA U Mepefayrt NPOTUBOMEXOTHbLIX MUH
1 06 nx yHnutoxeHun. 1997 r.; MpoToKon o 3anpeLleHnn Uy orpaHUYEHUN NPYMEHEHUA MUH, MUH-TIOBYLLEK 1 OPYrX
YCTPONCTB (C monpaBKamu, BHeceHHbIMM 3 Masa 1996 r.); VIl Taarckasa KOHBEHLMA O MOCTaHOBKe NOABOAHbIX aBTOMATUYECKN
B3PbIBaOLWUXCA OT CONPUKOCHOBEHNA MUH. 1907 T.

'8 Oneope3uH Kancmkym (OC) — BbITAXKA M3 Kryyero nepua, NpuMeHseTcs rocyapcTBaMu B KauecTBe cpeactsa 60pbbbl
¢ becnopsaaKamu Kak pasgpakatoLlee BeLecTBo.
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BO3MOXKHOCTb YPETyIMPOBaHUA HPYMEHEHUA He-
JIETJIBHOTO OPY>KMA B paMKaX IIPaBOOXPAHUTENb-
HOJI IeATeNIbHOCTI ITOCPECTBOM MEXXAYHAPOJHOTO
00bIyast ype3BbIYalIHA BaXKHA.

OpHako mpexxie BCero HeoOXoMo pa3obparh-
s € TeM, 4TO 13 cebsl peficTaB/sieT 0ObIyail B Kade-
CTBe VICTOYHVKA MeXyHapogHoro npasa. O6bryaii
COCTOMT M3 MaTepUajbHOIO 3JNeMeHTa (IpaKTuKa
TOCY[IapCTB) ¥ YXOBHOTO a71eMeHTa (opinio juris)™.

IIpaxmuka fomxHa ObITH BceoOluet, T. e. pac-
IPOCTPAaHEHHOM, peNpe3eHTaTNBHON U IOC/Iefj0Ba-
tenbHOIY. [IpaKkTuKa — 9TO MOBefeHIe TOCYAAPCTB
B TOJI Mepe, B KaKOil OHO COOTBETCTBYET IIPEJIIO-
naraemoit HopMe [Tasioulas 2016:97]. Ecnu gonroe
BpeMsA B MEXJYHapOZHOM IIpaBe cpeiu o6:A3a-
TE/IbHBIX YCTIOBMII BCeOOIell MPaKTUKM yKa3bIBa-
JIach elje ¥ IPOJO/DKUTETbHOCTD, ceifdac OHa yxe
He sB/IAETCS 00s3aTe/bHON cocTapysomert. [Ipn
YC/IOBMM, YTO NIPAaKTMKA ABJAETCA BCeoOleil, Ka-
KOV-M60 KOHKPETHOJ IPOJO/DKUTEIBHOCTI He
Tpebyercs®'. laHHOE MO/TIOXKeHMe OYeHDb BaXKHO Ji/isl
BOIIPOCOB PETYIMpPOBaHMA OPYXMsA, TeM 6ojee HO-
BOTO, Belb KOI7Ia-TO JJAHHBII IIOAXOJ, He TO3BOJINII
MC OOH cpenatb BBIBOJ, 0 3aIlpeTe A/jepHOTO Opy-
KIS BBUJIY €TO HOBM3HBI.

Mexpynapopubiii cys OOH Brlpasni nosuuto,
COITIACHO KOTOPOJ «[JOCTATOYHO, YTOOBI IOBEfieHME
TOCYAApCTB B 1IJIOM COOTBETCTBOBAJIO TAKOIl HOP-
Me, U 4TOOBI IIPUMepbl NIOBEIeHN TOCYIapCTB, He
COOTBETCTBYIOIIIETO JAHHON HOpMe, paccMaTpyBa-
JIUCh KaK ee HapyLIeHMsd, a He KaK CBUJETEIbCTBA
IpU3HaHMsA HOBOI HOpMbI»?. Takum ob6pasom,
«BCEOOIHOCTD JO/DKHA OBITh He aTpuOyTOM IIpak-
TUKY, CO3JaBlIell OOBIYHYI0 IPaBOBYK HOPMY, a
aTpubyToM npusHaHus co30anHoti Hopmol» [Koxes-
HyKoB, Kopeuxmit 1967:180]. M3 aroro cnmenyer,
4TO BCeoOIlas MpaKTVKa M3HAYA/NIbHO 00yCIOBIIe-
Ha BTOPBIM 9/IEMEHTOM: YTOOBI OBITH IOPUANYECKN
3HAUVIMOJ1, OHA JIOJDKHA COIPOBOXKATHCS YBEpPeH-
HOCTBIO B €€ IIPABOMEPHOCTY ¥ HEOOXOAUMOCTH B
CUIy MeXJYHapopHoro npasa [Bouterxannms, Ka-
mamkapsiH 2012:9-10].

Opinio juris — 3T0 OCO3HaHUe TOTO, YTO JaHHAA
061mas IpaKTIKa TOCYIapCTB COOTBETCTBYET IIPaBy
[Boinersxanus, Kamamkapsn 2012:19]. IIpusnaBas
HOPMY MEXIYHapOJZHOTrO IIPaBa, TOCYAapCTBO:

1) mpuHMMaer Ha cebsi 00s53aTeNbCTBO CO-
OMopaTh ee B KaueCTBE VMMIIEPATVMBHOIO IpaBuIa
HOBeJlCHNA TIepef; APYTMMM TOCYHapCTBaMu, He
¥IMes BO3MOXXHOCTHU B OfHOCTOPOHHEM HOPSAJIKE OT
HETO OTKa3aTbCS;

2) upuobperaeT KOppeCHOHAMpYIOLIee IIPaBoO
TpebOBaTh COOMIOIEHNS NAaHHON HOPMBI OT MHBIX
CyOBEeKTOB MeXayHapopHoro mpaBa [TyHkuH
1970:142].

Takum obpasom, wopupnyeckas mpupopa obs-
3aTe/IbCTB, BBITEKAWINX M3 MeEXAYHAPOJHOTO
006bIYas, UJEHTUYHA IIPABOBBIM CBSA3SAM, YCTaHAB-
JIMBAaeMBIM MEX[IYHapOIHO-ZOTOBOPHBIMU HOpPMa-
M. O6a UCTOYHMKA AB/IAIOTCS yOIMIHBIMMU, [IVIC-
KYPCUBHBIMU ¥ apryMeHTHpOBaHHbIMU [Postema
2012:732].

[IpaxkTuka Heo6XOAMMa, IIOTOMY YTO OOBIYAIL —
3TO HOPMa, KOTOpas PETY/IAPHO «IIOfCTPAMBACTCSA»
0] 00CTOSATENbCTBA, B TO BPeMsI KaK 0pinio juris He-
00XOIMIM [IJ14 TOTO, YTOOBI OT/INYATh 00sI3aTe/IbHbII
Il BCEX TOCYAApCTB IPaBOBOI 00bIYAlL OT APYIUX
o6b14aeB 1 06bIKkHOBeHMI [Postema 2007:280].

O6bryait — aT0 ¢opmupoBaHue 00IIEro KOH-
CeHCyca B OTHOIICHMN OIIpeie/IeHHOrO IpaBuIa
HOBeJeHNA, KOTOPOe YCTaHABIMBAETCA KaK 00b-
ekTuBHOe mpaBo”. CyHmIHOCTb OOBIYas IPOSIBIIA-
ercA B eAMHOOOpasHOM pearvpoBaHUM pPa3Iny-
HBIX CyOBEKTOB COOOIecTBa Ha OIpefe/eHHbII
TUI COLMA/NbHBIX OTHOIIeHMil. Takoe moBefeHue
CBUJIETENIBCTBYET O CYIIeCTBOBAHMU ellle He Qop-
Ma/lM30BaHHON HOPMbI, B OTHOIIEHUYN KOTOPON y
YYaCTHUKOB CJIOKWIOCH YCTONYMBOE IIPeACTaBIe-
HIIe O ee IPaBOMepHOCTH 1 obsi3aTenbHOCTH [Scelle
1948:574-575]. B cxopubix cnosax JK. ITukre onm-
CBIBaJl IPVMHIMII TYMaHHOCTM — 3TO HEYTO IO-
HATOE, HO He BBIPA)KEHHOE Ha caMoM fiene» [Pictet
1956:14].

JI. OnreHreiiM oTMe4ajl, 4To 00bIYail — 3TO nep-
BOHAUa/IbHBIIl MCTOYHMK MEXIYHAPOZHOTO IIpaBa
[Ommenreiim 1948:45-46]. Bmecte ¢ TeM Mexpy-
HAPOJHBIl 0OBIYAll — CaMblil IPOTUBOPEYNBDII
[Petersen 2017:357], mpo6nemaruynsiit [Vcronu-
HOB 2023:72] ero UCTOYHNUK.

VcTo4yHNK ITpaBa pacCMaTpMBAeTCsA KaK BHEII-
HAA HOpMa 3aKpeIUIeHNsA, BRIpaKeHNA WIN Cylle-
CTBOBAHNA IPUHATBIX TOCYJapCTBaMM IPAaBOBBIX

1 MexnayHapogHoe npaso. B 2 7. Mog. peg. A.fl. KanycTtuHa. 2-e u3g., nepepab. n gon. M.: sgatenbctso Opaiit. 2019. T. 1.

O61wwasn yactb. C. 89.

2 ToncTbix B.J1. Kypc mexpayHapogHoro npasa. YuebHuk. M.: MexayHapofHble oTHoweHus. 2022. C. 216.

21 TekcT NpoeKToB. BbiBog 8. YKas. cou. C. 132.

22 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America). Judgment. - ICJ

Reports. 198. P. 98.
3 MexpayHapopaHoe npaso. Ykas. cou. C. 91-92.
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HopM [[Jaunnenko 1988:8]. Vcrounnkamm Mexpuy-
HapOJHOTO IIpaBa ABIATCA (OPMbI, B KOTOPBIX
OHO BOIUIOMJAETCS, CyllecTByeT [YepHUdeHKO
2014:38].

Teopus He BbI3bIBaeT COMHEHMII, OJHAKO Ha
IpaKTUKe BCe HAMHOTO HpobnemarnyHee. B yem
BOIUIOIAETCSI MEXXYHAPOIHBIN 00bIYail — 9TO IO-
poil 3arajka g MCCIefoBaTeNell UM IIPAKTUKOB
(ocobeHHO 1A TIpefCcTaBUTeNel pOMaHO-TepPMaH-
CKOJ1 IpaBoBOIT ceMbl). [fie HaiiTM HOpMY, KOTOpast
He HalMCaHa Ha OyMare U JO/DKHA OBITh BhIpa>KeHa
IIOBeJleHVeM TOCY[APCTB, X 3asABIEHUAMMY, @ TaK-
e Bepoll B Hee KaK B MCTMHHOe IIpaBo? Mexpy-
Hapopubiil cyy OOH moscHmi, 4Tto «MaTepuasbl
OOBIYHOTO MEX/[YHApOJHOIO IpaBa CIeAyeT NC-
KaTb B IIEPBYI0 O4epefb B IIpaKTUKe M opinio juris
rocygapcTe»*. [oBOpAT, 4TO 0ObIYalT «IIPOMCXOAUT
U3», er0 «UIYT» VIV «HaXOHAT B» €r0 9/IeMeHTax
[Postema 2007].

A B KaKxoit popMe CYILIeCTBYeT ero 9/1eMeHThI?

3. B nonckax Me>KgyHapogHOro o0br4as

O6a aneMeHTa MEXYHAPOZHOTO 00OBIYAs IIPO-
ABNAIOT Ce0s B paMKax COTPYAHMYECTBA MEX[Y
rocymapctBamu — B pemrernsax MC OOH?, mex-
TOCYZAapCTBEHHBIX apOMTpaXkell, B JOKYMEHTax
YHUBepcabHOro ypoBHs, npuHATEIX OOH, gpyru-
MM MEXITPaBUTE/IbCTBEHHBIMU OPraHM3ALMAMU 1
koHpepenyuamu [Daillier 2009:356-358] (npudem
o6bryan B obmactu MIIIIY wacto oTpakaoTcs B
JIeATeIbHOCTY MMEHHO MEeX/TYHAPOJHbIX OPI'aHOB).

B HoKTpMHe HasbIBAIOT TaKMe CBUJETEIbCTBA
Npaxmuku TOCyapcTB, KaK JAeATeTbHOCTh OPraHOB
TOCY[ApCTBEHHONM BIACTY, OUILUIOMAaTUYECKME Jeli-
CTBYIA, 3asBJICHNSA OT IMEHM PYKOBOZACTBA TOCYap-
ctBa u T. 1. [Show 2008:82].

JlokasaTenbCTBa MPM3HAHNA HOPMBI B Ka4ecTBe
1paBoBOil (0pinio juris) MOTYT BKIIIOYATh CIIENY-
fomye (GOpMBl: OpMIMATbHBIE AKTbI TOCYHAPCTB
(my6muuHble 3asBlIeHMSA OQUIMATbHBIX IHpefcTa-
BUTe/Ell, IPAaBOBble IIO3MIMU TOCYAAPCTBEHHBIX
OpraHoOB, AMIIOMAaTIYeCKas MepemncKa, JeficTBus,
CBA3aHHBIE C IPMHATUEM Pe30TIOLVIT MeX/YHAPOJ-
HBIMJ OPTaHV3aLMAMM U KOHPepeHIUAMM; Cyned-
Has MPaKTMKa HAIMOHAIbHBIX CYHOB; MOMOXKEHNA

3aK/TI04aEMbIX
JIOTOBOPOB)™.

Taxoke o6bIyall, HECOMHEHHO, MOXKET BOIIIO-
aThCsA Yepes3 Apyrie UCTOYHMKM MEXIYHapPOJHO-
o IpaBa.

Jozos0pvi. MexyHapoHOe IpaBo IpaB 4eno-
BeKa C(HOPMMPOBANIOCh HA OCHOBE JOTOBOPHOTO
¥ MATKOIIPaBOBOTO PETyIMpoBaHMA (JeKmapanun,
OCHOBHbIE IIPMHIMUIIBL 1 T. 71.). TeM He MeHee HOp-
MbI, COPMYIMPOBAHHbIE B JOTOBOPAX, KAaCAKOIINX-
s TIpaB 4Ye/l0BeKa, BO MHOTOM OIMPA/INCh Ha MeX-
JlYHapOJHbIiT 0ObIYaiL.

10.C. PomaiiieB oT™MeyaeT, YTO «BK/IIOUeHMe IIpa-
BIUJIa TIOBEJIEHNSA, COOTBETCTBYIOIETO CK/Ia/bIBal0-
LIeiics MM CAOXKMBUIENCA MPaKTUKe, B MEXJyHa-
POIHBII JOTOBOP MOXET OLIEHMBATHCA KaK Opinio
juris, eClu ero pacCMaTpuBaTh KaK aKT OfIHOCTO-
POHHETO ITIPU3HAHUA CO CTOPOHBI TOCYHAPCTBa»
[Pomames 2018:138].

B paspaborannom Kommccueit MexpyHapop-
Horo npaBa OOH B 1950 . mepeyne Kpurepues
OIpefie/ieHNsl  MEXYHapOJZHO-IIPaBOBOTO  OOBI-
4as TEKCThl JOTOBOPOB 3aHMMAIOT IIPUOPUTETHYIO
nosunuio®’ [Vinpunackas 2012:119].

OnHako B KOHTEKCTe IUCKYCCUU O TeHesyce JC-
TOYHMKOB MEXIYHApPOJHOIO IIpaBa CYILECTBYeT
a/IbTePHATVBHAsA TOYKA 3PEHMsA, COITIACHO KOTOPOI
«11o7moykeHns Bceobueit fexmapaiyim npas yenose-
Ka (1948), Kax HOPMBI MEXJYHAPOIHOTO MSITKOTO
npaBa, ObUIM NPU3HAHBI CHayaja B JJOTOBOPHOM
HOPSAJIKe, a 3aTeM MOMTYYNIN BCEOOIYI0 IPaKTUKY.
B maHHOM CciTy4ae mpusHaHue NOZOOHOTO pojia Impa-
BIUJL B Ka4eCTBe IIPaBOBOJI HOPMbI OIlepeXXaeT IpaK-
TUKY, HO 0e3 ee Ha/MM4MA He MOXKET BO3HMKHYTb
00bIYHO-IIpaBOBas HOpMa». [Pomarues 2018:139]

Hopwmpl, usnoxennole B KoHBeHIMM INIPOTUB
IBITOK M APYIUX XKECTOKMX, OeCueNOBEYHBIX WM
YHIDKAIOIIMX JOCTOMHCTBO BUJOB OOpalleHVs U
HakaszaHus (1984), paccMaTpuBaIOTCA KaK HOPMBI
MeX/[yHapoHOro o0bIyHOro mpasa. Hampumep,
Ynpasnenne BepxosHoro Kommccapa mo npasam
genoBeka (YBKIIY) momyepkmBaer, 4TO 3amper
IBITOK IPeACTaBIseT Cco0O0il HOPMY OOBIYHOTO
MEX/JYHapOIHOTO IPaBa, MMEILIYI0 MMIepaTuB-
HBII1 XapaKTep I/ BCEX YIE€HOB MEX/YHapOJHOIO
coo011ecTBa BHE 3aBUCHMOCTY OT UX y4acTuA oo

TOCY[JApCTBOM  MEXK/IyHapOJHBIX

2 International Court of Justice: Continental Shelf case (Libyan Arab Jamahiriya v. Malta). Judgement of 3 June 1985. - ICJ

Reports. 1985. P. 29.

2 Fisheries case (United Kingdom v. Norway). Judgment of December 18™. 1951. - ICJ Reports. 1951.P. 116.

% TekcT NnpoeKToB. BbiBog 10. YKas. cou. C. 157.

27 Yearbook of the International Law Commission. 1950. N.Y. 1957.Vol. 1. P. 367.
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Hey4acTysi B KaKMX-/160 MeX/[yHapOHbIX TOTOBO-
pax, 3anpeanuyx MpuMeHeHe IbITOK,

Ccrinka B Pykosopctse 2020 Ha ct. 36 11 I npn
TOM 4TO To/10KeHu:A [JononHnrenbHbix [IpoTokonos,
B OT/IMYME OT IomoykeHuit JKeHeBCKMX KOHBEHLIMI
1949 r., He IpU3HAHBI OOBIYHBIMHI HOpMaMI, KOCBEH-
HO MOXXET CBUJIETENbCTBOBATH O TOM, uTo YBKIITY
BCe-TaKyu paccMarpubaeT yMeHHO cT. 36 [II I B ka-
yecTBe 00b19as (CTI0KHO Ie/IaTh 0O bEKTUBHBIE BBIBO-
Jibl, IOSTOMY IIPOCTO OTMeYaeM TeHIEHIINIO).

JloroBopbI 11 06BIYaN XOTD ¥ B3aMMOCBS3aHBI, HO
He CLien/IeHbl HaMepTBO: «HopMa MeXxayHapogHOro
OOBIYHOTO IIpaBa MOXKET COXPAHATBCA M IIpUMe-
HATBCS OTZEIBHO OT IOTOBOPA JaXke IIPYU OfMHAKO-
BOM C HUM COZIEp>KaHMU U JaXKe MeX[Y CTOPOHAMM
floroBopar»®.

O6ujue npuHyunvl nNpasa «Io CBOE IPUPOLeE
Hanboee OCHOBHbIE OJIOKEHNS MEXAYHAPOLHOTO
o6bryHOrO Ipasa» [[lypreHesckmit 1956:45].

Tak, Koponesckas xomuccusd, Ha3HayeHHas I
PaccCMOTpeHMsI 3aKOHA, KAaCAIOIIErocsi OOBYHNUTENb-
HBIX IIPEeCTYIUIEHNII, yKa3asa, YTO B CWIy IPUHIIU-
ma oOulero mpasa, HOUYIIeHMe MPUMEHEHNs CUIbI
JUIS TIPEfOTBPAILeHNsI TIPeCTYIIeHNIT, COXpaHeHNs
00111eCTBEHHOTO CIIOKOVICTBYSL U TIPUBJICYEHNS TIpe-
CTYIIHMKOB K OTBETCTBEHHOCTY BCe JKe IIOf{YMHACTCS
OTpaHMYEHNI0 HeOOXOAMMOCTH IIPYMEHeHNS CUIbIY.

Msekoe npaso (pesomonyy MeXyHapOSHBIX
OpraHy3aluil ¥ MeXIpPaBUTeTbCTBEHHBIX KOH(e-
peHLMII) - YacToO HeJoOLieHMBaeMblil (heHOMeH,
XOTSl €ro Ba)XHOCTb B COBPEMEHHOM Ipoljecce
MEXIYHapOJHOTO HOPMOTBOpPYECTBA HECOMHEHHa
[Dixon, McCorquodale, Williams 2011:48].

CoBpeMeHHBIe MCCNIEOBAHNS IIOATBEPXKAAIOT
HEIIOCPEICTBEHHYI0 PO/Ib MEXAYHApOJHBIX Opra-
HM3aLuii B GOPMUPOBAHUN HOPM MEXYHAPOJHO-
ro obsryHoro mpasa [Daugirdas 2020:203]. Muo-
Tie TONOXKeHMsI PeKOMEHJIaTeNbHbIX JJOKYMEHTOB
II0 TIpaBaM 4YejloBeKa, Oarogaps ux rmobaabHOMY

IPM3HAHNIO, NPUOOpPEIN CTATYC MEX[yHapOIHO-
IPaBOBOTO 0ObIgas’'.

Pesonmronny camu 1mo cebe He CO3HAIOT HOPMY
OOBIYHOTO MEXIYHAPOZHOTO IIpaBa, OFHAKO MO-
TYT ee OTpaXkarb’. «Pe30moLyst KOHCTATUPYeT, YTO
OIpefie/leHHbIe ITPaBI/IA YIKe CIOKWUINCH KaK MeX-
JlYHapOJHBI1 06bIvaii... VIX 1enp — o6merdnts Boc-
IpUATHE COfiepXKaHNA MEXKIYHAPOTHOTO OObIYasi»
[Uepunuenko 1999:294-295].

Bonbluasg 4acTb perymMpoBaHNs HPMMEHEHUA
HeJIeTAIbHOTO OpYXMsA B paMKax IPaBOOXPaHN-
TeIbHOI [IeATE/TbHOCTU IMPOUCXOAUT MOCPECTBOM
mArkoro mpasa. K coxaneHnio, JaHHasg CUTyalyA
XapaKTepuayeTcsi ABYMs K/IIOYEBBIMM IIpoOIeMa-
MM: BO-TIEPBBIX, JAEMCTBYHOILIME CTAHJAPTHI HO-
CAT IIA TOCYHApCTB HeoOsA3aTebHbIN XapakTep;
BO-BTOPBIX, OOJNBIIMHCTBO U3 HUX HE YYUTBHIBAET
HOTEHIIMa/l COBPEMEHHBIX TEXHONOTMYECKUX pas-
paborok [Koplow 2005:734]. Opnako, Kak OTMe-
qaeTcs B JJOKTPMHE, MEXK[YHApOLHbIE CTaHIAPThI
BBINO/THAIT BOXXHYI0 QYHKIWIO 3aKpeIl/IeHNs IIpaB
4eJIoBeKa ¥ COOTBETCTBYIOIIEll 00A3aHHOCTY TOCY-
ApCTB — KaK IPAaBOIPYMEHNTENN MeXIYHapOJ-
HOTo 0OBIYHOTO IpaBa — obecreunBarb cobmoe-
HMe 9TuX npas [Jlasytus, /lnxades 2021:39].

JIBa OKyMeHTa, KOTOpble HOTYYM/IN LIMPOKOe
npu3HaHue B cdepe IPABOOXPAHNUTEIBHON [es-
TeNbHOCTY — 9T0 Kodexc nosedeHus: 00n#HOCMHBIX
Uy, no noddepxcanuio npasonopsoka (1979) (Ko-
dexc) u OcHOBHble NPUHUUNDL NPUMEHEHUS CUbL U
02HeCPeNbHO20 OPYHUS OONIHHOCHHbIMU TUUAMU
no noddepacaruto npasonopsoxa (1990) (Ocrosroie
npuHyunsL)*. TN JOKYMEHTHI ObUIM paspaboTaHbI
Ha OCHOBE aKTMBHOTO JIVA/IOTa MEXXJy SKCIIepPTaMMu
B 0071aCTI OXpaHbI IPABOIOPSAAKA U IPaB YeI0Be-
Ka; B IpOLiecC MX pa3paboTKM U HPUHATHUS OBLIO
BOBJIEYEHO OOJIbIIOE YMCIIO TOCYAAPCTB, YTO yKa-
3pIBAa€T Ha MOYTU IIOBCEMECTHBIN KOHCEHCYC OTHO-
CUTENIBHO UX COlep>KaHms*.
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28 Bopbba NPOTKB MbITOK. M3noxeHre ¢akto N2 4, Rev.1. - Human Rights Fact Sheet # 4: Methods of Combating Torture. URL:
http://hrlibrary.umn.edu/russian/commission/Rhrtsfactsheet4.html (nata o6payeHna: 16.01.2025).

2 Cm.: Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America). Merits.
Judgment. —ICJReports. 1986.P. 14,93-96. Paras. 174-179; Application of the Convention on the Prevention and Punishment
of the Crime of Genocide (Croatia v. Serbia). — Judgment of the International Court of Justice. 3 February 2015. Para. 88.

% Royal Commission appointed to consider the law relating to indictable offences ([1879] 36 House of Lords Papers 117, at
p. 167.

31 MexpayHapofHasa 1 BHYTPUrocyfapCTBeHHaa 3almTa npaB yenoBeka. YuebHuk. Nop pep. PM. Baneesa. M.: CratyT.
2011. - CnpasouHasa npasosas cucmema «KoHcynemaHmIllioc».

32 Tonouko O.H. MexgyHapogHoe ny6anyHoe npaBo. YuebHrK. MyHCK: Boiwaiiwasn wkona, 2023. C. 25.

33 XeiiHc K. Joknao CneyuanbHo20 00K/1a04UKA NO 80NPOCY O 8HECyOebHbIX Ka3HAX, KA3HAX 6e3 Hadnexdaujezo cy0ebHoz20 pas-
6upamesnbcmeaa usu npoussosneHelx kasHax. A/HRC/26/36. CoseT no npaeam yenoseka. 1 anpena 2014 r. C. 9.

3 Mr Ph. Alston. BHecyOebHble, cyMMdapHble U Npou38osibHble Ka3Hu: 3anucka leHepanbHo20 cekpemaps. lpomexxymouHelli
doknao. A/61/311.2006. C. 13-14.
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A.A. IpbirvHa

HexoTopble MONOXKeHNA JaHHBIX JOKYMEHTOB,
HEeCMOTpPsI Ha CBOK «MSATKOCTb», SIBJISIOTCS KOH-
KPETHBIM OTPa)KeHMeM OOBIYHOTO MEeX/YHAPOJHO-
ro mpaBa. B MX 4MC/IO BXOAAT OCHOBHBIE HOJIOXKe-
HMA STUX JJOKYMEHTOB, Kacalollyecs MpUMeHeHNA
CIJIBL — TIPMHINII KpajiHeil HeoOXopuMocTH (mIpu-
MeHEeHMe CUIBI TO/IBbKO B C/Iydae KpaiiHeil Heo6Xo-
puMocTy - cT. 3 Kopiekca) ¥ IpyHIMI IpOIopuuo-
Ha/IbHOCTH (IIPMMEHEeHNe CHUIbI TOJIBKO B TOJI Mepe,
B KaKoil 3TO TpeOyeTcs J/Is BBINONHEHMs UX 00s-
3aHHOCTell — cT. 3 Kogekca, mpefHaMepeHHOe Ipu-
MEHEHNe CUJIBI CO CMEePTENbHBIM JMICXOZOM MOXET
VIMeTb MECTO JIMIIb TOIZA, KOTJjda OHO abCOMIOTHO
HeM30eXKHO JUIA 3alMThl X1U3HY — mpuHIuI 9 Oc-
HOBHBIX IIPMHIINIIOB)®.

Kopekc xapakTepusyeTcss MaKCMMaIbHO OOIIIM-
MM HOpPMaMmyl B OTHOIICHMU HPVIMEHEHMA CHJIBL.
B OCHOBHBIX NPUMHLUIIAX YIOMVHAHUA HeleTalb-
HOTO OPYXXMA COEPXKUTCS B IBYX IIOTIOXKEHNAX.

[TpyHUMI 2 NpU3bIBaeT NMPAaBUTENbCTBA U IIpa-
BOOXpaHUTE/IbHBIE OpraHbl pa3paboTaTb 1 0be-
CIIeYNTDb JO/DKHOCTHBIX JIMI] PA3/INYHBIMM BULAMMU
opyxus u 6oenpunacos, nospojsomymu gudde-
PEHIVIPOBAHHO NPUMEHATb CUIY, B TOM YMC/Ie He
HPUBORAIIMMY K CMEPTH, HEMTPAIN3YIOLIINMA BU-
IAMYL OPY>KUAL.

[TpyHIMIT 3, TOYEMY-TO MOBTOPAA IONOXKEHUE
0 HeoOXOAMMOCTY Pa3pabOTKM «He HPUBORAIINX
K CMEpPTM, HO HEMTPAIN3YILINX BUIOB OPYXKU»,
IPU3bIBAET TAK)XKe PaCCMOTPETb BOIPOC 06 MX Mc-
HOTTb30BAaHMM ¥ MPEANNChIBAET «OCYIIECTBIATD
CTpOIrMil KOHTPO/Ib B OTHOIIEHUY MCIOIb30BAHMA
TaKOTO OPY>KVI».

YKa3aHHbIe KOHLIEIIIMY HAI/IM HEOTHOKPATHOe
orpaxkeHne 8 pesomouusx Cosema no npasam ueso-
éexa. B wactHOCTIL:

- Pesomonus 25/38: pekomenpanus o obe-
CIIEYEHUI0 IIPAaBOOXPAHNUTENbHBIX CTPYKTYp Hesle-
TaJIbHBIM BOOPY>KEHMEM;

- Pesomoumsa 38/11: pekomeHpanusa o He-
00x0aMMOCTH 00ydeHNsI IPUMEHEHNIO STOMY OpY-
KIIO C aKLIEHTOM Ha ero JIeTa/IbHbIII TOTeHI AL

13 BbINIECKAa3aHHOTO MOXHO CJieflaTh BBIBOJ,
4TO HOPMBI 00 OCYIIECTBIEHMN IIPAaBOOXPaHNU-
TE/IbHO JIeATE/IbHOCTY C MUHMMA/IbHBIMM Hera-
TUBHBIMU NOCTIEACTBUAMN JIA XKU3HU U 3[I0POBbA
4elloBeKa ABJIAKTCA HOPMaMU MeXJAYHapOJHOTO
00bIYHOTO IIpaBa. VI Jaxke He CTONMBKO BceoOIast

IPaKTUKa ABJAETCA TaKMM HOATBepXeHMeM (Ko-
TOpas NPAaKTMYECK! BO BCeX TOCYAApCTBAX Xapak-
TepU3yeTCs MOCTOAHHBIMM HAPYIIEHNUAMM), CKOMb-
KO opinio juris (Bce MUPOBOE COOO1IECTBO IIPU3HALT
IPVHIMIBL HPYMEHEHNSA CWIbl YCTOSABIIMMICH,
a HapyIIeHVs STUX IPUHIUIIOB — He COOTBETCTBY-
IOLVIMI MEXXYHAPOIZHOMY IIPaBy).

KoHe4HO, OCHOBHBIM aKTOM MATKOTO IIpaBa
B chepe perymmpoBaHusA IpYMeHeH)A HelleTaTbHO-
o OpyXns ABnsAeTcsA Pykosodcmeo no HenemanvHo-
my opyxuto 2020 e. — pe3ynpraT paboThl coob1ie-
cTBa yyeHbix u Y BKIIY.

PykoBopctBo OcHOBaHO Ha Hopmax MIIITY.
Haunnas ¢ nmono>xenuit 06 OCHOBHBIX IPMHIIUIIAX
HPYMEHEHNA CUIIBI, JOKYMEHT IEePeXOAnT K 001muM
BOIIPOCAaM HEJIETAa/IbHOTO OpPYXMsA, a 3aBeplIaer-
CA JeTaJbHbIM aHAIM30M BO3MOXKHBIX CLIEHapleB
IPVYMEHEHN A JAHHOTO OPY)KISA Y PeKOMeHALAMM
IO VICTIO/Ib30BAHUI0 KOHKPETHBIX €T0 BUJIOB.

XoTa paccMaTpyBaeMoe pPYKOBOJCTBO IIpef-
cTaB/sieT co0o0il B HacTosllee BpeMs Hambosee
KOMIUIEKCHBI/I ~ MCTOYHUK, PerJTaMeHTUPYIOLINIA
IpMMEHEeHNe HeJleTaTbHOTO OPY)KNSA B IIPaBOOXpa-
HUTENbHOI cdepe, OHO TeM He MeHee He yITyOsieT-
cA B IIpaBWIa IIPUMEHEHV HeleTalIbHOTO OPYXMA
B CUTYallMAX 9KCTEPPUTOPMAIBHOTO XapaKTepa; Ha-
00p aHaMM3UPYEMOTO OPYXKVsA KpaiiHe OrpaHMYeH,
a TaKKe, 4TO IPUHLUINATBHO BaXXHO, B HEM MaJo
CCBITOK Ha 00bIyan. XOTA MHOTMe HOPMBI, KOTOpPbIE
YIOMIHAeT PYKOBOJCTBO, — 3TO OOBIYHbIE HOPMBI,
B CCBUIKAX YKa3bIBAIOTCA IeK/Tapalluy ¥ JOTOBOPBL.

Taxoke BaKHOe 3HaueHMe JIA yperyInpOBaHuA
IPYMEHEHN HeleTaIbHOTO OPY>KIUSA UMEIOT CIIefy-
IOIIMe JOKYMEHTbI MATKOTO IIPaBa.

CnpasouHoe nocobue no npumeHeHU0 CUnbL U 02-
HECMPeNIbHO20 OPYHUS 68 PAMKAX OXPAHbl Npaso-
nops0Ka — B HeM YIIOMMHAIOTCS IIPaBO Ha >KU3Hb
¥ 3aIpeT IBITOK BO BpeMs IPaBOOXPaHUTETbHON
JiesITeTBHOCTY KaK MeX/[yHapOgHbIe 00bIyan’.

Ynomsnyras Bbiute pesonoyus Cosema no npa-
eam uenosexa om 6 uronsa 2018 2. 38/11 «Iloowiperue
U 3auuma npas uenoseka 6 KOHmekcme MUPHbIX
npomecno6» yKasblBaeT Ha TO, YTO HeM30Mpareb-
HOe ITIPMMEHEHNe CWIbl IPOTUB TOMIbI ABIAETCA
He3aKOHHBIM B coorBeTcTBMY ¢ MIIITY, HamoMmHa-
eT 0 HeOOXO[VIMOCTY IPENOCTaBUTh CBOUM JOJIK-
HOCTHBIM JIMIIAaM MeHee CMEPTOHOCHOE OpYXXie,
a TaKKe, YTO VHTEPECHO, TAKXe IOfYepPKUBAeT

% Mr Ph. Alston. BHecyae6Hble, cymmapHble 1 Mpoun3BosibHble Ka3Hu: 3anncka leHepanbHoro cekpeTtapsa. [TpoMeKyTOUHbIN

noknag. A/61/311. 2006. C. 15-20.

% United Nations Office on Drugs and Crime (UNODC). Office of the United Nations High Commissioner for Human Rights
(OHCHR): Resource book on the use of force and firearms in law enforcement. United Nations. New York. 2017.
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BOXHOCTD TUIATE/IbHON M HE3aBUCUMON IIPOBEP-
KJ MeHee CMEPTOHOCHOTO OPYXXMsA JI0 €ro 3aKyIKI
(cHOBa oTChIIKA K cT. 36 JJITI).

Pyxosodcmeo 014 uHcmpykmopos no npasam
uenosexa 0715 nonuyuu «IIpasa uenosexa u npaso-
OXpaHUMenvHAs 0esmebHOCHb» YKa3bIBaeT, 4TO
MeX/[yHapOJIHbIe CTaH/IAPThI B 00/IACTY IPaB YeJio-
BeKa 00/1afaroT 00s13aTe/IbHONM CUIION IS BCEX IO-
CYHapCTB ¥ VX JIO/DKHOCTHBIX JIUII, B TOM YUC/Ie [
COTPY/HMKOB IIPaBOOXPAaHUTEbHBIX CTPYKTYp”. B
JIOKYMEeHTe yKa3bIBaeTCs Ha 00A3aTebHOCTb 3TUX
HOPM J/I BCeX TOCYIapCTB, 4TO IIPMUAET MM XapakK-
Tep MEX/IyHapOJZHOTO OOBIYHOTO ITpaBa.

Munumanvhvie cmanoapmuole npasuna o6pa-
WeHUSA ¢ 3aKI0UeHHbIMY OBUIM TIPM3HAHBI B Kade-
CTBe MEXYHapOJHOro obbryHoro mpasa®. B atom
JIOKYMEeHTe HacC MHTepPecyloT CPefiCTBA YCMUPEHMA.
EBpomneiicknii KOMUTET IO MpPeyNpeXJeHNIO IIbl-
TOK 1 6eCYe/lOBEYHOTO WM YHVDKAIOIIEro JOCTO-
VHCTBO OOpallleHNs WIM HaKa3aHUA OIpefesseT
UX KaK «Mepbl obecriedeHysi 6e301macHOCTH, KOTO-
pble He IMEIOT TepaleBTIYeCKOro 000CHOBaHMA» .
Cpasy IpUXOZUT Ha yM BO3MOXHOE JICIIO/Nb30Ba-
HIe HeJIeTa/IbHOTO OPYXXus (Hampumep, 6MoxuMu-
YEeCKIX BElleCTB) B KaUeCTBE CPEACTBA YCMUPEHU.

OpHaKO IPVMHIMIIBI Pa3pelIAOT MX IIPYMEHEeHNe
TOJIBKO B TPeX CIyYasx:

1) 1A HepomyleHNs I00EroB BO BpeMs IIe-
peMeleHNs 3aKTI0YeHHBIX;

2) IO IpMYMHAM MEMIVIHCKOTO XapaKTepa;

3) ecnu cymecTByeT PUCK HaHeCEHMs Bpefa
3aK/IIOYEHHBIM CaMOMy cebe WM OKpY>XKAIOIVM,
a aJIbTepHATVBHBIE METO/bI HE JAIOT Pe3y/IbTaTa.

Taxoke B mpaBuae 1 ycraHaBlIuMBaeTCs 3amlper
Ha IBITKM U JPyI¥e >KeCTOKMe, OecuenoBedyHble
VI YHIVDKAOIIMe JOCTOMHCTBO BMABI 0OpaleHns
VI HaKa3aHWsA, a IpaBuwIo 82 MOJYepKUBAET, YTO

IpMMeHsAeMas C1Ia JO/DKHA ObITh IPOIOPIVOHAIb-
Ha yIpo3e, UCXOALIE OT IULA, IPOTUB KOTOPOTO
OHa IIPYIMEHSAETCH.

Wrtak, B MIIITY Bblpa6OTaH0 OOCTaTOYHOE KO-
JIMYeCTBO OOIIVX IPABOBBIX 00s3aTEIBHBIX CTAH-
[ApTOB B 00/macTy obecredeHns U 3aluThl IpaB 1
cB00OJ 4enoBeKa, ONMMpasch Ha KOTOpbIe TOCYAap-
CTBa BIIOJIHE MOTYT JaBaTh OLEHKY 3aKOHHOCTM
IPYMEHEHNUA TOTO JIU MHOTO BUJA HEleTalbHOTO
opyxmus. [IpudyeM 6asupyoTcsa sTH CTaHAAPTHI Ha
HOpPMax OOBIYHOTO IIpaBa.

Tem He MeHee aKTbl MEXIYHApPOIZHBIX OpPraHU-
3anuii, 3a MCKII0YeHeM Hanboee TaBHUX U UCTO-
pudecku 3HauuMbIX (BceoOmuras mexmapaipys mpas
4esioBeKa)®’, IB/IAI0TCSA HOPMaMy MATKOTO IIpaBa 1
maxke He ykasaHbl B cT. 38 Craryra MC OOH.

Ba)XHOCTD CyILIeCTBOBAHNSA aKTOB MATKOTO IIpa-
Ba noguepkusaer M.JI. OuTuH: «Msrkoe npaso - ¢
BO3MOXKHOCTBIO €0 IIpeBpAllleHNsA B >KECTKOe —
HY)KHO OpaThb Ha BOOpYXXEHUe U IOJIb30BaTbCA
um»*,

Cyoebnas npaxmukd. MeXayHapogHble CY-
nebuble opransl, ocobenHo MC OOH, aBnarorcs
«IIOCTABIIMKAMI» MEXIYHApOIHBIX oObluaeB. Ya-
CTO MMEHHO CYy[ibl IOATBEPXK/AIT CYLeCTBOBAHME
06bIYas KaK MCTOYHMKA, B TO BpeMsA KaK VX pelle-
HMA SABJIAIOTCA BCIIOMOTATebHBIMU. «MeXyHa-
pOIHBI 00bIYal MHOITA MMeeT CyMepeyHoe Cy-
IIeCTBOBAHNE, B TeYEHNE KOTOPOIO OHO C TPYHOM
OT/INYAeTCSA OT MOPAIM WIM CIPABEIMBOCTH, 1O
TOTO MOMEHTa, KOTfia CYJ MOATBEPANT €ro I0pUaN-
4ecKoe KauyeCcTBO»*2.

Tax, MC OOH yxasan, 4TO «IpMHIUI caMo-
olpefie/ieHNAl HapOJOB MOATBEPKIeH [eHepanbHO
Accambrneeit OOH B pesomonun «[lexmapanus o
IPMHIMIAX MEXAYHAPOZHOTO IIpaBa, KaCarOIIMX-
CA IPY>KeCTBEHHbIX OTHOLICHWIT ¥ COTPYAHIYECTBA

% Human Rights & Law Enforcement: A Manual on Human Rights Training for the Police (Professional Training Series
Number 5). January 1, 1997. UN Centre for Human Rights High Commissioner for Human rights. P. 22.

38 Mr Ph. Alston. Op. cit. P. 13-14.
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3 Eponencknii KommteT no npeaynpexaeHmnio NbiToK 1 6eCHeIoBEUHOrO AN YHIKAOLWEro 4OCTOUHCTBO obpatlueHuns
WK HakaszaHusa. Cpedcmea yCMupeHUs 8 NCuxuampuy4eckux y4dpexoeHusx 01s 83pocibix (MepecmompeHHsie cmaHoapmel
Krr). Crpac6ypr, 21 mapta 2017 . C. 2.

40 Bocnpowv3eeaeHune cofepaHua leknapaumm B nocneayowmnx o6a3atenbHbIX JOKYMEHTaX, ee MpU3HaHne rocyfapcrea-
MU, HE YUACTBYIOLVIMU B COOTBETCTBYIOLUX MEXAYHAPOAHbIX AOrOBOPAX, Jae€T OCHOBaHME pacCMaTpUBaTh NosioxeHus [e-
Krapauumy Kak HopMbl 06blYHOro rpaea. Cv.: MexayHapogHas 1 BHYTPUrocyfapcTBEHHAs 3alyuTa Npae YenoBeka. Yueb-
HuK. Mopg pea. J1.X. MuHrasosa. M.: MpocnekT. 2021. C. 485.

41 MexxgyHapoaHoe MpaBo: BeYHbIN ABUraTesib HyxzaeTtca B pemoHTe? — X/l [lemep6ypackuli MexoyHapoOHbIl opuduye-
ckul ¢popym. 26 ntoHa 2024 r. URL: https://legalforum.info/programme/business-programme/5351/#broadcast (gata 06-
paweHua: 16.01.2025).

42 New Jersey v. Delaware. 295 U.S. 694 (1934).
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MEeXZy rocymapcrBamm»®® (onoxeHns: KOTOpOii B
CIUTy YHUBEPCA/IBHOCTY IIPM3HAHBI OOBIYHBIMIMN);
4TO «PE30IOLUM M JHBbIE JOKYMEHTBI OpraHOB
OOH moryT nmeTb HOPMAaTHBHOE 3HaYeHUe, obe-
CIIe4YMBaTh JOKA3aTelbCTBA CYILIECTBOBAHNA IIpa-
BuIa»*,

B pene Bonpocwl, kacaroujuecss o6a3amenvcmea
ocyuwecmenamo cydebHoe npecne0osanue unu vi0d-
samv (Benveust npomus Cenezana) MC OOH ycra-
HOBIJI, YTO 3aIIPeT IbITOK ABJAETCSA YaCThIO KOP-
nyca mpas jus cogens. B nene Amady Caouo Juanno
(Pecnybnuxa Isunes npomus [emoxpamuueckoti
Pecny6nuxu Koneo) Cyz chenan BbIBOJ, YTO 3aIpeT
0ecye/I0BEYHOTO 1 YHIDKAIOLIETO JOCTOMHCTBO 00-
palleHnsA OTHOCUTCSA K HOPMaM MeXJYHapOJHOTO
IpaBa, KOTOpble ABIAKTCA 00A3aTeTbHBIMU IPK
MI0OBIX 00CTOATENbCTBAX, JaXke B CIydae OTCYT-
CTBYIAA JOTOBOPHBIX 0053aTe/IbCTB.

OpHMM 13 3HAKOBBIX IIPMMEpPOB HPMMEHEHUA
MEX/[yHapOJHOTO 00bI4asg B paMKaX HAUUOHAIb-
HO020 Cy0Onpou3600cmea CTANO pelleHye 10 AeTy
Fildrtiga v. Pefia-Irala®. B panHOM pene cyp, us-
Y4UB MCTOYHMKM, U3 KOTOPBIX, II0 €r0 MHEHMIO,
BBIBOIMTCSI MEX/YHAPOIHBIN 00bIYall — MPAKTUKY
rOCYZIapCTB, CyfeOHble pelieHns 1 paboTsl IpaBo-
BEJIOB — HAIIIeJI, YTO 3aIPeT IIBITOK — 3TO MEXK/[yHa-
POJHBIIT 00BIYAIL.

Tem He MeHee MeXJyHapOJHbI 00bIYail U pe-
IIeHMe CYAa KaK MCTOYHMKI MeX/JYHApOJHOTO IIpa-
Ba JIO/DKHBI ObITb pasrpanndeHbl. Cyn He MOXeT
yCTaHaB/IMBATb OOBIYAIL, OH MOXET TOIbKO MHTEp-
HpeTHpOBaTh HaKThl MEX/YHAPOLHOI SKU3HM, BbI-
ABJNAA MPAKTUKY U/ UMK opinio juris. Kak oTMeuaeT
B.JI. Tonctoix: «O6a snemMedTa 06bI4asg HAXONATCA
3a IpefelaMy I'paHul] CyfeOHOTO MO3HAHWA: CYH
He MOXXET YCTaHaB/IMBAaTb X HEIIOCPECTBEHHO» Y.

YHUKATBHOCTD MCTOYHUKOB MEXIYHApPOZHOTO
IpaBa B TOM, YTO OHM CYIECTBYIOT J B3aMMOJeil-
CTBYIOT MeX/[y 0001 10 IPYHINITY «KPYT He MMeeT

Hauazma». JacTo aKThl MATKOTO IpaBa SABIAKTCA
HOATBEP>KIEeHNAMY OCHOBHBIX ICTOYHMKOB. VI Hao-
00pOT, JOKYMEHTBI MATKOTO IIPaBa ABJIAITCA CPef-
CTBaMI BbIpayKeHM s OCHOBHBIX ICTOYHMKOB.

4. le/lMeHI/IMOCTh MEKAYHApOOHbIX 0o0bIyaen
IIpyu yperynupoBaHun 0TH01[[€HI/II7[, CBA3AaHHBIX
C HENIETAIPHBIM OPY>KUEM

VI3y4eHHbIT MaTepua y>Xe Ha 3TOM 3Tale I0-
3BOJIAET CHEIATh BBIBOJ, YTO BPSAJL I MOXHO cop-
MY/IMPOBAaTh KaKOM-TNO0 MEXIYHAPOIHBIN 00BI-
4ajl B OTHOIIEHN! HEJIeTA/IbHOTO OPYXXNA B Ie/IOM
¥ KaKOTO-TO U3 €r0 BUJIOB B YaCTHOCTHU. DTO CBA3a-
HO CO C/IefyIOIMM (paKTOpaMIu:

- JaXKe caMble «CTapPUHHbBIE» ero BU/bI (KVHe-
TUYECKOe, XMMIIECKOe, STIeKTPUIecKoe) He CUIbHO
VHTEPeCYIT MEeX[YHapOojHOe IIpaBo. YUMTHIBasd,
YTO He CYIIeCTBYeT KOHKPETHBIX OOBIYaeB Jaxe
JUI1 HEKOTOPBIX BUJOB CMEPTOHOCHOTO OPYXKN,
OJHO3HAYHYIO I COIVIACOBAHHYIO NIPAKTUKY U OPinio
juris TOCYflapCTB B OTHOLIEHUM IIPMMEHEHUA pe-
3MHOBBIX ITY/Ib, CPEACTB OOPBOBI C OecrmopsiKamy,
9/IeKTPOLIOKEPOB BBIABUTb HA [JAHHBII MOMEHT
HEBO3MOXHO;

- YTO >Ke KacaeTcsA HOBBIX BUJIOB HeleTasb-
HOTO OPYXXM#, TO TYT HPOUCXOAUT CUTYALNA, CXOf-
Hasd C BOIPOCOM IIPUMEHEHMA SAJIEPHOTO OPYXMA
- CJIMIIKOM Majlo BpeMeHu, 4To6bl chopMupoBaTh
IPaKTHKY.

HeopHopopHOCTb (1, CKOpee Bcero, HaMepeHHas
CKPBITHOCTb) NIPAKTUKY NIPUMEHEHMA HelleTaTbHO-
O OPY>KVs, pa3Hble OAXOABI TOCYAPCTB — BCE 3TO
rOBOPUT 00 OTCYTCTBUU 37eMeHTOB 00bryast. Han-
601ee 3HAYMMOII M IIMPOKOMACIITAOHOI CUTYaIIVielt
IPYMEHEHNA HOBBIX BUJIOB HE/NETa/IbHOTO OPYXMsA
(MHKamacUTaHTHIY, YCBHIUIAIONIMI Ta3) OCTAeTCs
«Hopa-Oct» (tepaxt Ha Jlyoposke B 2002 r.), KO-
TOPBIi BbI3BAJI 0011leCTBEHHBI P€30HaHC, O[JHAKO,

4 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory. Advisory Opinion. — ICJ Reports.

2004. P. 40. Para. 87.

4 Legality of the Threat or Use of Nuclear Weapons. Advisory Opinion. — ICJ Reports. 1996. P. 254-255. Para 70.

4 Filartiga v. Pena-lrala. 630 F.2d 876 (2d Cir. 1980).
4 ToncTbix BJ1. YKkas. cou. C. 222.

4 MiHKanacuTaHTbl — CPeACTBa, BPEMEHHO BbIBOAALLME U3 CTPOA KUBYIO CY HA NEPUOA OT HECKOJTbKIMX YaCOoB 10 HECKOJb-
KMX [HeN C MOMEHTa ero Bo3gencTema Ha opraHusm [Cooper, Rice 2001:388-391] [elicTBMe NHKaNacMTaHTOB OCHOBAHO
Ha BMeLlaTenbcTBe B QYHKLMOHNPOBAHME BbICLIMX PEFYAALMOHHbBIX MEXaHN3MOB LieHTPanbHOWM HepBHOW cucTtembl. CMm.:
Non-Lethal Weapons and Future Peace Enforcement Operations: RTO Technical Report (TR-SAS-040). - NATO Research and
Technology Organization. Brussels: NATO. November 2004.
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OH He JJOCTUT TaKOTO YPOBH:A, YTOOBI TOCYyapCTBa
chopMupoBaM IPABIUIO TIOBEAEHNA B OTHOLICHUN
VHKAIacUTaHTOB.

YunrbiBas, 4TO yKasaHHbIE BUIBI OPYXKUA SAB-
JIAIOTCA CPEiCTBOM HApyIIeHVs, a B U3OBITOYHOM
perympoBaHuM HeT He0OXOAMMOCTY, IPYMeHeHMe
HEJIeTAIbHOTO OPYXKUA HEOOXOAMMO paccMaTpu-
BaTh C TOYKM 3peHus 6ojee OOLIMPHBIX U OCHOBO-
HOJTAaTaOI X 3aIIPETOB ¥ OTPaHIYEHNIT, HAaIpuMep,
3alpeT IOJIBEpPraTbCsA IBITKAM, 3alpeT Ha IpOou3-
BOJIbHOE JIVIIIEHYIE )KU3HM, pabCTBO, TEHOLIM U T. .
Xota MIIITY He ycTaHaB/IMBaET per se 3alpeTa Ha
IpPVYMEHEHUe OPYXKUS, OT/e/NbHbIE CIOCOOBI €ro
9KCIITyaTaIMM CIIOCOOHBI IPefCTaB/ATb COO0I Ha-
pylleHMe IpaB 4elloBeKa 1, COOTBETCTBEHHO, OBITH
HE3aKOHHBIM B COOTBETCTBMM C MEXIYHAPOZHBIM
npasoMm [Casey-Maslen 2010:25].

OcHOBHOe TIpaBO, KOTOpOe obecredynBaeT He-
JIeTa/IbHOE OPYXKMe — 3TO IPaBO Ha SKU3Hb. 3alpeT
Ha IIPOU3BOJIbHOE JIMIIEHYIE )KU3HM AB/IACTCH abCco-
JIIOTHBIM U HE JOIYCKAIOIVIM OTCTYIUIEHWII U SAB-
JIAETCA HOPMOY OOBIYHOTO MEXIYHAPOZHOTO IIpa-
Ba*® [Moeckli et al. 2010:221]. Ero Tak)xe cumMTamoT
JacThio Kopiyca jus cogens [Nowak 2005:122].

[IpaBo Ha XM3Hb MOXKET OBbITH 3AIUIIEHO HAJ-
JeXaumyuM 06pa3oM TONBKO B CTydae COOIOfeHs
BCEX OrPAaHMYEHUII B OTHOUIEHMN IPUMEHEHMA
CIJIBI, TIPeAYCMOTPEHHBIX MEXAYHAPOZHBIM IIpa-
BoM”. B ompefiefleHHBIX CUTyalUAX He/leTaabHOE
OpyXme sAB/IAETCA Ha CaAMOM Jieie JOBOJILHO Jie-
Ta/IbHBIM ¥ MOYKET IIPMYMHNUTD Cepbe3HbIe TIOBPEXK-
fieHVA. Pucku 3aBuCAT OT THUIIA OPYXMA, KOHTEK-
CTa €ro MCIONIb30BAHMUA M YA3BUMOCTH O0ODbeKTa
IpPVYMEHEHN.

Hanpumep, B PykosopctBe 2020 nmpusogmATca
HpMMepbl HApYLIAOLIEro IPaBo Ha )KMU3Hb VICIIONb-
30BaHMA HE/ETaIbHOTO OPYXKVA:

Pesunosvle 0ybunku — «cmemyet u3beratb ThId-
KOBBIX Y/JapoB JyOMHKOI M YAapOB HAOTMAIIb II0
TPYJHOI KJIeTKe, Iliee U TOJI0Be BBUAY OIACHOCTI

HOBPEX/EHNUA 1 JJaXKe Pa3pblBa KM3HEHHO BaXKHbIX
OpraHoOB».

Vppumanmpr — «10p, BO3[ENICTBUEM OOIBLINX
J03 MOTYT IIPOM3OMTY HEKPO3 TKaHel JbIXaTeNlb-
HBIX IIyTeil ¥ IMUIIEBAPUTEIbHON CHUCTEMbI, OTEK
JIETKUX U BHyTpeHHee KpoBoTeueHue. CyljecTByer
HOBBIIIEHHBINl PUCK BOCIUIAMEHEHMs, HaIpyuMep,
€C/IM TaKOJl a9p030/Ib IIPYMEHEH IIPOTUB YeI0BEKa,
KOTOPBIIL B 3TOT MOMEHT KYPUT».

Inexmpouiokosoe opyxcue — «He CIeHyeT IpuMe-
HATb IPOTUB /ML, HAXOJALIMXCA Ha BO3BBILIEHNH,
B CBAI3M C OIACHOCTBIO NOTYYEHNUS VMU TPABM IO-
JIOBBL B pes3ynbTare nafeHusa». OlpeeneHHble yc-
JIOBMA NOBBIMIAIT PUCK IPUYMHEHUA CMEPTU IpU
IPUMEHEHNY 37IEKTPOILIOKA, HAIIPUMep: CepieyHo-
COCYAMCTBIe 3a00/IeBaHNUA, SMUIETICHA, IPUEM pe-
LENTYPHBIX IIPeNapaToB, yIOTpebnIeHne HapKOTu-
KOB VIJIM aJIKOTOJISA, YAAp B 0671aCTb CepLia U Apyrue
YYBCTBUTE/IbHbIE YYACTKM TeJa, NETCKMIl BO3pacT
¥ XYZIOIABOCTD (TIOfIBEPXKEHHOCTD PYUCKY IOBPEX-
fleHMs BHYTPEHHNUX OPraHOB M3-32 MeHbIIeN TON-
I[VHBI IIOKPOBOB), O>KIM/ION BO3PACT (IOfBEp>KeH-
HOCTb TPaBMaM OIIOPHO-/IBUTATeIbHOTO aIlllapara),
po6/IeMbl ¢ ICUXIYECKUM 3[0POBbEM MY HEBOC-
IPUUMYMBOCTD K 6011 (Hampumep, U3-3a Hapylie-
HYIsI HEVIPOMBIIIIEYHOII CBA3M).

W 370 pyKOBOACTBO HE YIIOMUHAET O IOBPEX-
leHMAX, KOTOPble MOTYT HaHeCTM MHKAIaCUTAHTbI
U 9/IeKTPOMAarHUTHOE OpYXXHe, CUMTAOIMecs ca-
MBIMM OIIACHBIMIU BUJAMY HE/IE€TAIbHOTO OPY KM,

AGCOTIOTHBII U He TOMYCKAIOLVIT OTCTYIIEHNIT
3anpem Ha nubimMKU U Opyeue xecmoxue, becueno-
6euHble UMU YHUNAKUiUe 00CHOUHCIEO 6Udbl 00-
pawieHus U HAKA3aHUA CETOIHA TIPU3HAETCA BCEMU
B KayecTBe K/II04eBOro IIPUHINIIA MEXyHAPOJHO-
ro 06bIYHOTO mpaBa™. 3ampeT Ha MBITKM TaKXKe SB-
JII€TCS UMIIepaTUBHOI HOpMOII (jus cogens)?'.

OTOT 3alpeT OCHOBAH Ha IIMPOKO PACIpOCTpa-
HEHHOM MEX]YHAPOJHON NPAKTUKE U Opinio juris
rocygapcts. OH MOABIAETCA B MHOIOYMCIIEHHDBIX

Moscow Journal of International Law - 2 - 2025

4 United Nations Office on Drugs and Crime (UNODC). Office of the United Nations High Commissioner for Human Rights
(OHCHR). Resource book on the use of force and firearms in law enforcement. United Nations. New York. 2017. P. 11; African
Commission on Human and Peoples’Rights. General Comment No. 3 on the African Charter on Human and Peoples’Rights:
The Right to Life. Article 4. Adopted in November 2015. Para. 27.

4 Noknap CneumanbHOro foKnaguvka no BONPOCY O BHECYAEOHbIX Ka3HAX, KasHAX 6e3 Hagnexallero cynebHoro pasbu-
paTenbcTBa UK NPOU3BONbHbBIX KasHAx Kpnctoda XenHca. A/HRC/26/36, 2014; Pesontouma EBponeiickoro napnameHTa o6
MCMosb30BaHUM yAapHbIX 6ecnnoTHUKoB (2014/2567(RSP)).

%0 Questions Relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal). Judgment of 20 July 2012. - ICJ
Reports. 2012. Para. 99; Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo). Judgment of 30
November 2010. 50 ILM 37 (2011). Para. 87; pe3ontouma 8/8 CoseTa no npaBaM YenioBeka; pesontouna 70/146 leHepanbHon
Accambnen.

51 Noknag CneuranbHOro JOKMaAuMKa Nno BOMPOCY O MbITKAaX U APYrX XeCTOKNX, 6ecUenoBeYHbIX UMM YHUXKAOLWMX [O-
CTOVHCTBO BuAax obpalleHna n HakasaHua A/72/178. 2017 r. C. 10; Questions Relating to the Obligation to Prosecute or
Extradite (Belgium v. Senegal). Judgment of 20 July 2012. - ICJ Reports. 2012. Para. 99.
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MEX/[YHApOJHbIX JIOKYMEHTaX YHMBEPCA/IbHOTO
IpMMeHeHNUA U ObUI BBEJleH BO BHYTPEHHEE IIPaBO
HOYTY BCEX TOCYAPCTB; HAKOHEL], aKThI TIBITOK pe-
TY/IIPHO OCYXX/JAI0TCA Ha HAIIMOHA/IbHBIX U MEX]TY-
HapOJHBIX Gpopymax’.

PykoBopcTBo 2020 0TMEYaeT, YTO B 3aBUCUMO-
CTH OT 0OCTOATENBCTB U3/IUIIHEE WU Ype3MepHOe
IpMMeHEHNe CUIBI MOYKeT ObITh PABHOCU/IBHO IIbIT-
KaM WM KeCTOKOMY OOpalleHuo.

[TockonbKy rocymapcTBa HO/DKHBI IPefOTBpa-
IaTh IpYMeEHeH)e Pa3pelleHHOTO 3aKOHOM Opy-
KIS, €CTIU ero IPYMEeHEeHNe AB/IAeTCA HapyLIeHNeM
3ampera Ha IBITKU M JPYyTUe JKeCTOoKue, becyeno-
BEYHBIe YT/ YHIDKAOLIe JOCTOMHCTBO BUABI 00pa-
IIeHNA U HAKa3aHNA, OHM B 0043aTe/IbHOM MOpPAZKe
U 0e30THOCUTENIBHO K CBOMM 00s13aTe/NbCTBAM IO
JIOTOBOpaM HecCyT 00A3aHHOCTD 110 PETY/IMPOBAHMIO
IpYMEeHEeHNUS OPY>KIUA™.

Tem He MeHee HapylIeHNe 3aIIpeTa MBITOK C II0-
MOIIBI0 HENeTa/lbHOTO OPYXXIA HOCTATOYHO YaCTO
IPOVICXOANT, IPMYeM B pasHbIX cTpaHax. Tak, EB-
pomerickuit Cyp, 10 IpaBaM 4e/loBeKa paccMaTpu-
BaJl JIe/Ia, CBA3aHHbIE C He3aKOHHBIM IPVMMEHEHN-
eM MPPUTAHTOB U Pe3NHOBBIX AyOuHOK: Ali Giines
v. Turkey™, Tali v. Estonia®, Aumunenkos npomus
P®*. B 2022 r. Ha morpaHM4HOM Iepexone Me-
nunbst cupl 6e3omacHocty Vcmanum m Mapokko
COBEpIIN/IN AEICTBYA, KOTOPble MOTYT OBITH IIpuU-
PaBHEHBI K IIBITKaM ¥ [PYTMM BUJaM >KECTOKOTO
obpaiienns, 4ToObl OCTAaHOBUTH JIIOZieil, IIBITAIO-
myxcA nepecedb rpaHuiy. COTpyIHMKN NOMULIUN
Y TIOTPAHMYHON CTPaKM 00eMX CTPaH IMPYMEHSIN
IyOMHKM, C/Ie30TOYNMBBIN Ta3, PEe3UHOBBIE ITY/IN.
Taxoke yTBepx/aeTcs, YTO COTPYAHUKM IPaBOOX-
PaHUTENbHBIX OPTAHOB € O/IM3KOTO PAcCTOSHMUA 00-
CTPEJIA/IN Pe3MHOBBIMY ITY/LAMM TPYIIITYy MUTPAHTOB
Ha JICHAHCKOJ CTOpOHe IIOTpaHIepexona’’.

OJeKTpuuecKoe, KMHETUYECKOe, XVMIYECKoe,
Opy)X1e HaIpaB/IeHHOJ SHEPTVMM BBI3BIBAIOT OCO-
0y10 03a0049eHHOCTD, TaK KaK X IPUMEeHEeHNe Jallje
BCEro HapyllaeT IPaBO He MOABEPraTbCs IBITKAM,
KeCTOKOMY U 6ecyenoBeYHOMY OOpalleHNI0 1 Ha-
kasanmo. Crienyka HeleTalTbHBIX CPEICTB, BbI-
3pIBAIOINX 00j1eBOil 9 ekt 6e3 BupuMbIx ¢usn-
YeCKMX IIOBPEXJIEHWII, CO3JaeT IOTEHIVa/lbHbIe
PUCKM VX UCIHONb30BAaHNA B KauyeCTBe MHCTPYMeEH-
TOB IIBITOK™.

[IpakTuKa WCIONb30BAaHUA IIBITOK OCTaeT-
c, K COXKaJeHMIO, PAaCIpOCTPAaHEHHbIM SABJICHN-
em [Roberts 2001:769]. Yto nmenath, eciu B 3aKOHE
YCTaHOBJIEH 3allpeT Ha IIBITKM, @ VICTIOJIHUTe/IbHAS
BJIACTD IIPAKTUKYeT X! MOXXHO /M CKa3aTb, YTO B
JJAHHOM C/TyYae yKasaHHbIe JAeJICTBUA — MpaKTUKa
OpraHa JMCIIOMTHUTEIbHOI BIACTI U, COOTBETCTBEH-
HO, ITpaKTHKa rocygapcTsa’?

Ha sTor Bompoc maet orBeT TekcT mpoekToB —
«CreyeT y4mMTHIBaTh BCH MMEIOLIYIOCA IPAKTUKY
KOHKPETHOTO TOCYZjapCTBa, [1] ouenmBarp BO
BCell COBOKYHHOCT]/I>>59. IleiicTBUTENbHO, €CNU B
rOCyZiapCTBe CYIIecTBYeT XOTs Obl oHa HOpMa 00
yBaXXECHIY IIPaB 4e/0BEKa VIV OTCBUIKA HA MEX]Y-
HapOJHBI/l aKT — HAaBEPHO, HEBO3MOXKHO B TAaKOM
clly4ae TOBOPUTb O BCeOOIIeil M COITIACOBAHHOI
IpaKTUKe TOCYapCTBa/TPYIIIbI TOCYAAPCTB.

Taxoke clefyeT OTMETUTD, 4TO, BO-TIEPBBIX, BCe-
TaK! JaHHble HAPYLIEHNUA, HeCMOTpPA Ha X (akTu-
YeCKYI0 PacHpOCTPAHEHHOCTb, He apUIIMPYIOTCA
rOCYAapCTBaMy B KauecTBe JIera/jbHOil MPaKTUKI.
Bo-BTOpBIX, Takas joruka Moraa 6ul cpaborarth ¢
IPYTYIMY OTPAC/IAMM MEX[YHapOLHOIO IpaBa, HO
He B pamkax MIIITY, rze 3anper NbITOK yCTaHOBJIEH
B KayecTBe HOPMBI jus cogens.

Emre ogna mpo6eMa, cBA3aHHasA C VICIIONb30Ba-
HJMEeM pAJa BUJOB OPYXMA HECMEpPTEeTbHOIO Jieil-

2 Questions Relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal). Judgment of 20 July 2012. - ICJ

Reports. 2012. Para. 99.

3 [loknag CneunanbHOro [OKMaAUMKa No BOMPOCY O MbITKaxX U APYriX *KeCcTOKNX, 6ecyenoBeyHbIX UMM YHUMXKaoWMX [0-
CTOVIHCTBO BMAax obpalleHna U HakasaHua. A/72/178.2017. C. 24-25.
% European Court of Human Rights. Case of Ali Glineg v Turkey. Judgment (App. N0.9829/07). 10 April 2012.

%5 Report to the Government of Bosnia and Herzegovina on the visit to Bosnia and Herzegovina carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from 19 to 30 March
2007. CPT/Inf (2009) 25. Strasbourg. 14 October 2009; European Court of Human Rights. Tali v. Estonia. Judgment (App.No.
66393/10). 13 February 2014. Para. 78.

6 European Court of Human Rights. Antipenkov v. Russia, Judgment (App. no. N2 33470/03). 15 October 2009.

7 Hambonee pe3oHaHCHble CJlyyaun HapyLIEHWA NpaB YenioBeKa B OTAESbHbIX CTpaHax Mypa. [loknag MnHuctepcTsa nHo-
cTpaHHbIx fen Pecnybnukn benapyce. 2023. URL: https://mfa.gov.by/kcfinder/upload/files/Press_Service/23.06.22_report_
hr.pdf (gata o6paweHmns: 07.05.2025).

%8 Amnesty International’s Concerns about Taser Use: Statement to the U.S. Justice Department Inquiry into Deaths
in Custody. — Amnesty International. 2007. P. 4. URL: https://www.amnesty.org/en/wpcontent/uploads/2021/05/
AMR511512007ENGLISH.pdf (accessed date: 16.01.2025).

9 TeKcT NpoeKToB. BbiBog 7. YKas. cou. C. 150.
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CTBUS 3aK/IIOYAeTCs B ero HeusbupamenvHocmu®.
Opyxne, KOTOpOe He MOXKET ObITh IIPYMEHEHO I10
OTHOIIEHMIO K OT/Ie/IBHO B3ATOMY JIMIY®', OTHOCUT-
cA K HemsOMparelbHOMY OpPY)XUIO. BoMbIIMHCTBO
BUJIOB HEJIETAa/IbHOTO OpPYXMNsA Hen3OupaTe/lbHBbI:
XUMUYECKoe, OUOXMMUYECKoe, OMOIorndeckoe,
akycTndeckoe. HensbuparenbHbIM OpyX1eM Mo-
KeT OBITh 1 KMHETNYeCKOe, eC/IY BBIITYCKaTh CHAPSI-
Jibl B aBTOMATIYECKOM /I BEEPHOM PeXIMe, J/IeK-
TpoMaruuTHoe, Tia ADS®, momaznp Bo3aecTBus
KOTOPOTO MOKET OBITh JOCTATOYHO OOJIBIION I T. i.

Heus6upatenbHoe opy)kue MOXKET IPUMHOCUTD
COITYTCTBYIOIIMII yliep0: HampuMep, B CUTyaLuK
MMPHOTO MUTHMHTA IPUMEHEHMEM OPY>KUA MOTYT
OBITb 3aTPOHYTHI He TOIbKO OTHEIbHbIE IIPOBOKA-
TOPBI, HO ¥ CIIOKOJHO CTOAIINE PASOM IPaXkJaHe;
IpM OIepalyuy IO OCBOOOX/IECHNIO 3aJI0OKHUKOB —
3axBavyeHHble 3anokHUKM («Hopa-Oct» - mHKa-
IaCUTAHTBI, NOCONBCTBO B JIuMe — aKycTndeckoe
opyxue®).

[IpyHIMIIBI HEOOXOAMMOCTI 1 IIPOIIOPLIIOHAIb-
HOCTM B TaKOM C/Ty4ae HECKOJIbKO Pa3MBIBAIOTCA.
OnHako caMm 1o cebe HeM3OMpaTeIbHBIN XapaKTep
OpYXMsA He O3HayaeT, YTO OHO sAB/IAETCA He3aKOH-
HbIM. B TO Xe BpeMs OHO MOXeT CTaTb TAKOBBIM
B CJIy4ae, €C/IM BJIeYeT 3a COOOI TsKesble IOCIes-
cTBUA (MaccoBble CMEPTHU U3-3a MHKANacUTaHTOB
Ipy LITypMe Tearpa Ha [IyOpoBKe) MM UCIIONb3Y-
eTCsl B OIpefle/IeHHBIX 00CTOsATeNbCTBAX (HAIIpU-
Mep, pacIblIeHNe C/Ie30TOYNBOTO I'a3a B 3aKPbITOM
HOMeIeHNH, TIPYMEHEeHNe /IeKTPOIIOKEPOB 1 [y-
OMHOK K TOMY, KTO y>Ke B3AT II0f] KOHTPOJIb)*.

Takum 06pa3oM, MBI CHOBa IPUXOAUM K TOMY,
4TO M000€ IPMMEHEHUe CWIbl JJO/DKHOCTHBIMM
JIMIAMU TI0 TOAJEP)KaHNI0 MPaBOIOPSAAKA JOIK-

IPENOCTOPOKHOCTY, HEOOXOAMMOCTH, HPOIIOp-
LJIOHAJIbHOCTY, HEAMCKPUMMHALIMU U HOfOTYET-
HocT®. Kak yKaspIBajoch BBIINe, MPUHUUNDL He-
00xX00UMOCU U NPONOPUUOHATILHOCINY OTPAKAIOT
MeXIYHapOHbI 06br4ait B pamkax MITITY.

Bonee xoHKpeTHbIE 3ampelleHNns, HOCAIME Xa-
paKkTep MEXIyHapOJZHOT0 00bIYas, OTHOCATCA K Ta-
K/M BMJAM HeJIeTalbHOIO OPYXWA, KaK 01oyoru-
qeckoe 1 6uoxumumyeckoe. O6a 3TuX BUAA OPYXKUS
ABJIAIOTCA HeM30MpaTeIbHBIMIUL.

Buonoeuueckoe nenemanvroe opymcue. Mexpy-
HapoJIHOe IIPaBO paspelIaeT UCIOIb30BaHMe OUOo-
JIOTMYECKNUX BEIeCTB UCK/II0YNTENbHO B 3alMTHBIX
VIV MHBIX MUPHBIX LieIAX. Bonpoc o cooTrBeTcTBUM
IIPAaBOOXPAHUTENIbHOI JIeATeIbHOCTY JJAaHHBIM lie-
JIAM OCTaeTCs AMCKYCCHOHHBIM. TeM He MeHee 6u0-
JIOTMYecKyie HelleTaIbHble CPeAcTBa, Takue Kak OC,
IIMPOKO IPUMEHAIOTCA B IMPAKTUKE MHOTUX T'OCY-
APCTB J/I1 KOHTPOJIA MAaCCOBBIX O€CIIOPSAIKOB.

Yro KacaeTcsa HeNeTaNbHOrO OMOTOrMYecKo-
ro OpyXUsd, IPUMEHAIOIETOC 110 OTHOLIEHMIO K
TexHuKe, [I. Kooy orMedaeT, 4To «COBpeMeHHbIe
OMOTEXHOIOT MY IPeM/IaraloT MHOXKECTBO BO3MOXK-
HOCTell, KOTOpble MOTYT OBITb aJalTHPOBAHBI /A
HOJIMLEVICKMX MUCCHIT: MUKPOOBI [/ pasgbefaHns
PE3MHOBBIX HIMH Ha TPAHCIIOPTHBIX CPEJCTBAX, Be-
1]eCTBa, KOTOpOe fleflaeT TEXHUKY XPYIKOI U T. Ji.
[Koplow 2005:723].

B Hay4HOIl nuTeparype OMCKYTUPYETCA TI'MIIO-
TeTHYecKas BO3MOXKHOCTb CO3JaHUsA 3THOCE/EeK-
TUBHOTO OPY)XMs, OCHOBAHHOTO Ha IPUMEHEHUU
TeHeTUYeCKM  MOAMOUIVMPOBAHHBIX  IIATOTCHOB
Y TOKCHHOB, W30MPATeIbHO BO3JEIICTBYIOMINX
Ha TIIpeiCTaBMUTeNell KOHKPETHBIX pAacoOBBIX WM
aTHMYeckux rpynn® [Weber 1998:24-25]. He Bpa-

HO COOTBETCTBOBATb IIpMHINMIIAM 3aKOHHOCTM, BasjCb B HAY4YHYIO COCTaB/IAIOIIYIO BOIIpOCa

% Omega Research Foundation and Amnesty International “The human rights impact of less lethal weapons”. P. 17-18, 26;
pe3sontoumna 25/38 Coeeta no npasam yenoseka. 1. 9.

8" Noknaa CneunanbHOro foknaguvka no BONpocy O MbiTKax M APYrUX *KeCTOKNX, 6ecueioBeUHbIX UV YHUXKAOLWUX [0-
CTOVIHCTBO BMAax obpalleHna 1 Hakasanua A/72/178.2017 r. C. 23.

62 Active Denial System (cuctema akTuBHOro caepuaHua). MpeactaBnsaeT coboi yCTaHOBKY, M3MTyYatoLLyto SneKTpomar-
HUTHble KonebaHuA, KOTopasa OKa3blBaeT KPaTKOBPEMEHHOe TEMIOBOE BO3/eNCTBIE Ha Ntofel.

8 TexHuuyecku, B JIume He 6GbINO MCMONb30BAHO aKyCTUYECKOE OpYXKMe «KakK CpeAcTBO, NpefHa3HauyeHHoe AnA BblBOAA
yenoseKa U3 cTpos». Bo BpeMsa ocaabl BOCNPOM3BOAMIACh My3blKa Ha BbICOKOI FPOMKOCTY B COYETaHMM C MPOBOKALMOH-
HbIMW NpreMamu (nepemelleHne TaHKOB ¥ APYroM TAXKENOWN TEXHUKN BAOb NeprMeTpa NoCoNbCTBa, NONeTbl BEPTONETOB
HaJ MeCcTom JeicTBMA U cTpenbba B BO3ayX). DTV AENCTBUA CTYXKWMW, B TOM Yncne, AnA 4e30preHTaumm, NMLEHNA CHa 1 3a-
nyruBaHua TeppopuctoB. OfHako abCconOTHO Takoe Xe LienienonaraHne oCcTaHeTCs, ecivi MPUMEHUTb B faHHON CUTyaLum
aKyCTMYeCcKoe opyxue.

5 Noknap CneunanbHOro foknaguvka no BONpocCy O MbiTKax U APYrUX XKeCTOKNX, 6ecueioBeUHbIX UM YHUXKAOLWUX [0-
CTOVIHCTBO BMAax obpalleHnA U HakasaHma. A/72/178.2017.

% Pe3zontounsa, npuHataa CoBeToM no npasam yenoseka 6 utona 2018 r. 38/11 «[MoowpeHre 1 3alwmUTa NpaB YenoBeka
B KOHTEKCTE MUPHBIX MPOTECTOBY.

% Mahnaimi U., Colvin M. Israel planning ‘ethnic’bomb as Saddam caves. — Sunday Times. 15 November 1998. URL: https://
homepages.uc.edu/~chengy/times.html (accessed date: 16.01.2025).
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0 BO3MOXKHOCTM IIPOBEEHNA T€HEeTNYECKOTO pas-
NYYA, OTMETHM, YTO pa3paboTKa 1 IpUMeHeHMe
TaKOTO OPYXXMA Hapylamum Obl MMIepaTUBHbIE
HOPMBI MEX/[yHapOIHOTO TIpaBa (jus cogens), BKIIIO-
qasg NPUHUUN PABEHCMBA HAPOO0S, 3anpem OUcKpu-
MuHayuu u nopabouseHus. Takxe MCIONb30OBaHNE
HOJOOHBIX CPEACTB IOJAIA/iAeT IOJ OIpefe/eHNe
TeHOIM/IA, TIOCKOJIbKY IIPeIIoaraeT IieJleHarpas-
JIeHHOe NPUYMHEHME CEepPbe3HOTO Bpefia 4iIeHaM
OIpeie/IeHHOI TPYIIIbI C LebI0 ee IONHOTO WIN
YaCTUYHOTO YHUYTOXKEHNA, U, COOTBETCTBEHHO, pe-
TY/IMPYeTCsA MEKYHapPOIHBIM OObIYaeM O 3anpemnie
2eHOUUOaA.

buoxumuuecxoe Henemanvroe opysicue. JlaHHDBIL
BUJ OpYXNsA IPMMEHAETCA B KayecTBe TPAaHKBU-
JIM3MPYIOIIETO CPEACTBA WIM KaK IICUXOAKTMBHOE
BemlecTBO. EC/iu B IepBOM cirydae Mbl MO>KEM TOBO-
pUTb 00 MHKAIaCUTAHTAX KaK O Heu30ypaTebHOM
HeJIeTaJIbHOM OPY>KMM, TO BO BTOPOM MbI CTAJIKH-
BaeMcA C BOIIPOCAMI 3anpema nopabou,eHus, 2eHo-
Uuoa, npecmynsieHuil NPOMUe 4en06e4HOCMU i Bbl-
XOZIVIM Ha yPOBEHb HOPM jus cogens.

JIHKamacuTaHTbl MOTYT MMETh KaK CHHTeTUde-
CKOe XVIMIYeCKOe, TaK M eCTeCTBEHHOe OMoyoru-
Jeckoe npoucxoxpenne [Lewer, Davison 2005:44].
OHuM MOTyT BBI3BIBATH CENATUBHBIN 3QQeKT, fe-
30pMEHTAlNIo, IOTepl0 co3HaHmA 1 T. A. [Casey-
Maslen 2010:6].

[IpumenutensHo k curyaym «Hopa-Octay,
JlyMaeTcsl, MOXXHO TOBOPUTDb 0 3anpeme Kcnepu-
MeHMo8 HA0 4esI06eKoM 6e3 e20 CO2nIacus KaK HopMe
MeX/[yHapoiHOro o6brdas. Popmysa ychlIUIALIe-
ro rasa TaK ¥ He ObI/Ia pacKpbITa HI 001IeCTBEHHO-
ctu® [[Jponosa 2012:18], uu gaxxe EBpomerickomy
Cyny o mpaBam 4yenoseka®. [To npenmnonoxennsm,
CIIeI[HA3 TPMMEHNT HAPKOTUYECKUIT aHa/lIbIeTHK
(beHTaHMI WM ero mpousBofHyo0. MOXXHO Tpef-
HOJIOXNTb, YTO IIPUMEHEHEe HeM3BEeCTHOIO OMOXN-
MMYECKOTO BellleCTBa B TAKMX MaclITabax B HeTepa-
HEBTUYECKMX LIe/IAX AB/IACTCA SKCIIepUMEHTaTIbHOM

TEXHMKOII, & OTCYTCTBYE COITIACHS YYaCTHUKOB Ha-
BOJIAT Ha MBIC/Ib O €r0 HE3aKOHHOCTM.

Cornmacio Hropubeprckomy Kopekcy, «abco-
JIIOTHO HEOOXOAVIMBIM YCIOBUEM SIBTIAETCS HOOPO-
BOJIbHOE COTJIacyie VICIIBITYeMOro» Ha SKCIIePYMEHT.
Kozexc nsHavanpHO ABNIAETCS Cy[eOHBIM peleHN-
eM, O[JHaKO, B IOC/IEAYIOle TOfbI ObIIO IPUHATO
HeMajo JPYIUMX HOKYMEHTOB, 0Oo/iee HeTalnbHO 1
CTPOTO pernaMeHTUPYILINX HPAKTUKY OMoMenu-
IVHCKMX 9KcrepuMeHTOB [HOpmu 1998:172]. Bce
3TM aKTHI® copep)KaT OIpefie/ieHHbIl IepedeHb
npaB ucHbITyeMbIX. OCHOBHBIMM 13 HUX SIB/IIOTCS:
IPaBO Ha >XM3Hb, TMYHYI0 HEIPUKOCHOBEHHOCTD,
3I0pOBbe, yBaKeHMe 4acTHOM >kusHu [TapacesHi
2008:81]. B panbHeitmieM 3ampeT Ha IPOBeleHNUE
OIBITOB 63 CBOOOIZHOTO COITIACHS NIIA 3aKpeIieH
B CT. 7 MeXyHapOJHOrO MaKkTa O TPaKHAaHCKUX
¥ HONUTNYECKYX TTpaBax (1966).

Yro KacaeTcsi IpUMeHeHMs ICUXOAKTVBHBIX Be-
I[eCTB, VIHTEPeC Y TOCYAPCTB BBIBIBAIOT COEIHE-
HJis1, BBI3BIBAIOLL[VIE M30VPaTeIbHYIO IOTEPI0 ITAMATH,
BOJIHY IIAHMKY ¥ TIPOBOLIVIPYIOLINE Jierpeccuio [Yu-
mc, dsumo 2005:212], na u BooOuie mobble Belie-
CTBa, CIIOCOOHBIE JaTh KOHTPOJIb HAJ HOBEJEHUEM
genoseka. M. Jlango m M. Ywuinc cmopennpoBanm
HOC/IENICTBIS MCIIONb30BAHYISI TAKVX BElLlleCTB B paM-
Kax IIPaBOOXPAHNUTENIBHOI IeSITeIBHOCTU B HECKOIb-
KUX crieHapusx (taom. 1) [Yumuc, [anmo 2005:217].

Tabnuya 1
Cuenapuu nocnedcmeuii UCNONb308AHUS BEU4ECTNS,
CNOCOBHDIX BNUAMb HA N0BeOeHUEe Hesl08eKd
(no eepcuu M. Jarndo u M. Yunnuca)

Cuyenaputi Memoo

MaccoBast Mmopudukars KoHTaMuHalus nuieBbIx

HOBeJIeHNA 1 BOJHBIX PeCypcoB

TTony4enne nHopMaLn dapmakonornyeckoe

IIpM opoce BO3JelicTBIE («CBIBOPOTKA
IIPaBibI»)

[Tomurideckuii KOHTPOIb ITpumenenne

VIHKAITAaCUTAHTOB /1A
YCMUPEHNA Hace/IeHMA

7 Cm.: Adams P. What was the gas? — BBC News*. 28 October 2002. URL: http://www.news.bbc.co.uk/2/hi/europe/2366913.

stm (gaTa obpatieHus: 07.05.2025).

* Pycckas cnyx6a BBC BHeceHa PockoMHa[30poM B peecTp MHTEPHET-PeCcypCoB, COAeprKaLLUX NPU3bIBbl K MacCOBbIM 6ec-
nopsAgKam, SKCTPEMM3MY 1 Y4acTUO B HE3aKOHHbIX MaCCOBbIX aKLMsAX.

% TocTtaHoBneHve EBponeiickoro cyga no npaBam YenoBeka oT 20 gekabpa 2011 r. «[eno «®uHoreHoB u ppyrue
(Finogenov and others) npoTne Poccuitckon ®epepaumm» (kanobbl N2 18299/03 n 27311/03). — broniemers Egponetickozo

cy0a no npasam yenogeka. 2012. N2 9.

9 XenbcuHKcKan feknapauusa «O npuHLUmMnax npoBeaeHns HayYHbIX MCCeA0BaHNI C y4acTUEM YerioBeKa B KauecTse 06b-
eKTa». PYKOBOLCTBO MO Hajsexalleln KNMHUYecKko npakTrke, paspabotaHHoe ICH. KoHBeHLMA 0 3alyuTe npas 1 JOCTOUH-
CTBa YeNOBEKA B CBA3U C NPUMEHEHMEM JOCTUXKEHWUI GBronornm n meguunHbl 1997 r.
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Takoe npuMeHeHMe OUOXMMMYECKUX  Be-
LlecTB, WM, Kak uX HaspiBaeT J[Dx. MopeHo,
«HEIpOOPYXUA», IepeMelllaeT IPaBOIpPUMEHN-
TeNeil TYHA, I7je MO>KHO «IIOfiBEPTHYTb OHNACHOCT
CYIIHOCTHYI0 NIPUPOAY WIM JMYHOCTB» [Moreno
2006:19]. YnpasneHue M0gbMY € TIOMOIIBIO TT0F00-
HBIX METOJJOB MOXXeT OBbITh IPUpPABHEHO K pabCTBY,
a 3ampelieHre pabCTBa SB/IAETCS HOPMOI OObBIY-
HOT'O MEX/IYHapOJHOTO IIpaBa, HOPMOII jus cogens,
4TO, HECOMHEHHO, OTPAHMYMBAET IPUMEHEHNE JaH-
HOTO HeJleTaIbHOTo opy»xus B o6macti MITITY.

5. BeiBOIBI

Jtak,  MeXJyHapOJHO-IIPaBOBOIl  OOBIYAlL
COXpaHsAeT CBOK 3HAYMMOCTDL”’, B TOM 4MC/Ie B BO-
IPOCax peryIMpoBaHys MpUMeHeHNA HeleTaabHO-
O OPY>KVS B IPaBOOXPAHUTENIbHOI JIeATEeIbHOCTIL.

B [eiicTBUTENBHOCTM HM OFHO TOCYHAPCTBO
He CTaBUT IOJ COMHEHMEe HeOOXOAMMOCTD 3alUThI
IpaBa Ha JKVM3Hb, HEJONYCTUMOCTb IBITOK, 0be-
CIleYeHye TYMaHHOTO U JJOCTOMHOTO OOpalleHys 1
HaKa3aHVA U T. Ji. VIMEHHO 9TM acneKThl ABJIATCA
K/I0YeBBIMIA, 110 HAllleMy MHEHMIO, IIPY PacCMOTpe-
HJU BOIIPOCOB PEryIVpOBaHNA IPUMEHEeHNA Hesle-
TaJIbHOT'O OPY)KIA B YCTIOBUAX MUPHOTO BPEMEHN.

Korpma HescHO, rje ¥McKaTb HOPMY, KOTAa BO
(bparMeHTNPOBAaHHOM  MEXIYHAPOJHOM  IIpaBe
HeT HUYero, YToObl XOTb KaK-TO O0QUIMAIBHO pe-
TY/IMPOBA/IO JJAHHBI BOIIPOC, KOTJA Y TOCYAApCTB
[VIaMeTpalTbHO IIPOTUBOIONIOXKHAA IIO3ULMA TI0
BOIIPOCY, KOIJja BOOOIIe HENOHATHO, OTKYAa OpaThb
uHdopmarmio — a nHpopmalyo 6path HaO — TO
00bIYyail IPUXOANUT HA IOMOIb. [JOCTaTOYHO YacTo
TaKoe CIy4aeTcAi B CUTYalMAX YPeryaMpoBaHMA
IPVYMEHEHN HeJIeTaIbHOTO OPYXKMA.
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Takum o6pasom, B pamkax MIIITY k mexyHa-
POIHBIM OOBIYAsAM, PETYIMPYIOIVM IpYMeHeHMe
HEe/IeTa/IbHOTO OPY>KMSA, MOXXHO IIOJONTM TONBKO
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INTRODUCTION. This comprehensive analysis
examines the 25th Amendment of the United States
Constitution, focusing on its historical context, cur-
rent political relevance, and potential implications
for American governance. The study explores the
amendment's provisions for presidential succession
and incapacity against the backdrop of contempo-
rary political debates.

MATERIAL AND METHODS. The research em-
ploys a multidisciplinary methodology combining
historical analysis of presidential incapacity cases, a
comprehensive literature review of constitutional law
and governance studies, evaluation of ethical impli-
cations through democratic theory, and examination
of current political discourse surrounding the amend-
ment.

RESEARCH RESULTS. The study reveals the com-
plex interplay between the amendment's four sec-
tions and their practical applications, highlighting
the unprecedented nature of Section 4's potential
invocation. Analysis demonstrates significant legal
costs associated with its implementation, including
institutional strain between branches of government,
challenges to democratic legitimacy, and the estab-
lishment of potentially problematic precedents for
future executive-legislative relations.
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DISCUSSION AND CONCLUSIONS. The find-
ings underscore that the 25th Amendment represents
both a constitutional safeguard and a complex gov-
ernance challenge, requiring delicate navigation of
legal frameworks, political realities, and ethical con-
siderations. The potential invocation of Section 4 car-
ries profound implications for separation of powers,
democratic norms, and constitutional interpretation
that extend well beyond immediate political consid-
erations. This analysis illuminates the amendment's
dual nature as both solution and challenge to the
American constitutional system.
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25-A NMOMPABKA N NPEEMCTBEHHOCTD
NMPE3UAEHTCKOWN BJIACTM:
KOHCTUTYLUUOHHbIA AHANN3

B CBETE HEOABHUX OEBATOB

BBEIOEHME. Mccnedosanue npednazaem 6cecmo-
ponHuti ananu3 25-ii nonpasku x Koncmumyyuu
Coedunennvix Illmamos Amepuxu (CIIA), yoenss
0coboe BHUMAHUE ee UCOPUHECKOMY KOHMEKCY,
mexyujeii NOTUMu4ecKol 3HA4UMOCU U NOMeHU-
ATIbHBIM NOCTIEOCBUAM O7IST AMEPUKAHCKOL Cucte-
Ml ynpasnenus. Vccnedosanue usyuaem nonodxe-
HUA ~ nonpasku 0  npeeMcmeeHHOCMU U
HedeechocoOHocmuU npesudeHma Ha PoHe cospemen-
HbIX nonUmMuUecKux 0e6amos.

MATEPUAIJIBI I METOJBI. B uccnedosaruu tc-
NONb3YeMC  MeNOUCUUNTUHAPHAS  MEMOO0TI02US,
000e0UHAIOULAA UCOPUHECKUTI AHATIU3 CTIyHaes He-
deecnocobHocmu npesudenma, 0630p numepamypol
10 KOHCIUMYUUOHHOMY NPAsy U 20Cy0apcmeeHHo-
My YNpaeneHuio, a makie OUeHKY IMUUeCKUX no-
cr1e0cmeuii ¢ npumeHeHuem 0eMoKPAMu4eckoll meo-
puu U HA  OCHOBe  U3YHEHUS  MmeKyuezo
NONUMU4EcK020 OUCKYPCca 60Kpy2 HONPABKU.
PE3YJIBTATBI MICCIIEODOBAHWUA. Hccneoosa-
Hue pacKpoleaem Cl0KHOe 63aumooeticmeue mMexcoy
uemvlpoMA pasdenamu Nonpasku u ux npaxkmute-
CKUM npumereHuem, noouepkusas bOecnpeyedeHm-
LTl Xapakmep NOMeHUUANTLHO20 npumeHeHus Pas-
dena 4. Ananus OemoHcmpupyem 3HAUUMENvHDLE
ropuduteckue U30epuKu, céA3aHHbvIE C 20 peanu3a-
yueil, 6KII0UAS UHCIMUMYYUOHATIOHYIO HANPSHEH-
HOCMb MeH0y BemesAMU 671ACMU, NPOOTeMbl Jemo-

134

Kpamuueckoil  JleeumumHoCmu U co30aHue
NOMEeHUUANLHO ONACHBIX Npel,e0eHnos O OMHO-
WieHUll Mex0y UCNOTHUMENbHOU U 3aKoHO0amerny-
HOTL 871ACMbI0.

OBCYJ>XIEHUE N BbIBOJDI. Pesynomamor uc-
credosanusi noomeepxacoarom, umo 25-s nonpaska
npeocmaensem co60il Kaxk MeXanusm KOHCUmyuyu-
OHHOLL 3AUAUMbL, MAK U CTIONHYIO0 NPobeMy Yynpas-
TIEHUS, 6 CA3U C IMUM ee B03MONCHOe NpuMeHeHUe
mpebyern 0enuKamHozo OpUeHMUPOBAHUS 8 NPABO-
B8bIX HOPMAX, COBPEMEHHDIX NOTUMUHECKUX PEATIUSX,
cobmodenuss npunyunos smuxu. IomenyuanvHoe
npumererue Paszoena 4 moxem umemv 3Hauumbvle
nocnedcmeust 0715l NpuHyuna pasoenenus enacmetl,
demokpamuueckux Hopm u monkoeanus Koncmu-
Myyu, 8bIX005 0AEK0 34 PAMKU NOIUMUHECKUX CO-
obpaxcenuil. IIposedeHHblti ananu3 nponusaem ceem
Ha 080TiCMBeHHYI0 NPUpody Nonpasku - o0Hospe-
MEHHO KAK PeuleHUsT U 813084 07151 KOHCIMUMYUOH-
Hou cucmemul CIIIA.

K/IIOYEBBIE CJIIOBA: xoncmumyyuorHoe npaso,
HedeecrocoOHOCMb UCNOTHUMEIbHOLL 671aCTU, CIA-
6unvHocmy ynpaeneHus, HedeecnocobHOCMb Npe3u-
deHma, npeemcmeeHHOCMb Npe3udeHma, NOAUMU-
uecKue UHCMUMymol, obujecmeenHoe 0o06epue,
Koncmumyyus CIIA
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1. Introduction

The 25th Amendment to the United States Con-
stitution has been a subject of renewed scholarly
interest, particularly considering recent political
events and debates surrounding presidential capac-
ity. This literature review examines the key themes
and perspectives in the academic discourse on the
amendment, its historical context, and its potential
contemporary applications.

1. Constitutional Interpretation and Legal
Challenges: The legal intricacies of the 25th sev-
eral scholars extensively analyze Amendment. Kalt
provides a series of in-depth examinations of the
amendment's provisions, particularly focusing on
the complexities of Section 4 [Kalt 2012; Kalt 2019;
Kalt 2021]. His work is particularly valuable in ex-
ploring the potential scenarios and legal challeng-
es that could arise from invoking the amendment.
Amar offers a broader constitutional perspective,
situating the 25th Amendment within the larger
framework of American constitutional history and
development [Amar 2005; Amar 2021]. His analy-
sis helps to contextualize the amendment within
the evolving understanding of executive power and
constitutional governance. Tribe and Matz further
contribute to this discourse by examining the 25th
Amendment in relation to other constitutional
mechanisms for addressing presidential misconduct
or incapacity, providing a comprehensive view of the
legal landscape surrounding executive accountabil-
ity [Tribe, Matz 2018].

2. Historical Context and Development: The
historical development of the 25th Amendment is
thoroughly explored in Feerick's comprehensive
work, which traces its origins from the aftermath of
President Kennedy's assassination to its ratification
in 1967 [Feerick 2022]. Feerick's analysis provides
crucial insights into the constitutional gaps that the
amendment sought to address, particularly regard-
ing presidential succession and incapacity. Gould
and Cooper offer valuable historical context through
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their examinations of the modern American presi-
dency and Woodrow Wilson's incapacitation, re-
spectively [Gould 2009; Cooper 2009]. These works
highlight the evolving nature of executive power and
the challenges posed by presidential health crises
before the amendment's existence.

3. International Perspectives and Democratic
Norms: Several scholars situate the 25th Amend-
ment discourse within a broader context of global
democratic norms. Diamond and Carothers exam-
ine how debates surrounding executive capacity
and succession in the U.S. impact perceptions of
democratic governance worldwide [Diamond 2020;
Carothers 2022].

4. Medical and ethical considerations: The in-
tersection of medical assessment and constitutional
processes is an emerging area of study. Gilbert and
Berger provide important analyses of the challeng-
es in assessing presidential cognitive health and
the potential role of medical professionals in 25th
Amendment scenarios [Gilbert 2020; Berger 2021].
Annas with Grodin and Lachman contribute valu-
able perspectives on the ethical considerations sur-
rounding medical assessments of political leaders
and the broader implications for public health and
governance [Annas, Grodin 2018; Lachman 2012].

5. Political Implications and Contemporary
Relevance: The contemporary political implica-
tions of the 25th Amendment have been a focus
of recent scholarship. Levinson and Balkin explore
the amendment in the context of broader issues
of democratic dysfunction, highlighting the chal-
lenges of applying constitutional provisions in a
highly polarized political environment [Levinson,
Balkin 2019]. Goldstein provides valuable insights
into the evolving role of the vice presidency, which
is crucial for understanding the potential dynamics
of invoking the 25th Amendment [Goldstein 1982;
Goldstein 2017]. His work illuminates the complex
relationship between the president and vice presi-
dent in modern governance. Jamieson and Drezner
offer perspectives on how recent political events and
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media dynamics have shaped public understanding
and discourse around presidential capacity and the
potential use of the 25th Amendment [Jamieson
2020; Drezner 2020].

This literature on the 25th Amendment reveals
a complex interplay of constitutional law, political
reality, historical precedent, and contemporary chal-
lenges. While there is a robust body of work on the
amendment's history and legal framework, emerg-
ing scholarship increasingly focuses on its potential
application in modern political contexts, the role of
medical expertise in governance, and the broader
implications for democratic norms and institu-
tions. As political and societal dynamics continue
to evolve, further research is needed to fully under-
stand the amendment's role in ensuring stable and
capable executive leadership in the 21st century.

The United States Constitution, a living docu-
ment that has guided the nation for over two centu-
ries, provides crucial mechanisms to ensure the sta-
bility and continuity of executive leadership [Amar
2005]. Among these constitutional safeguards, the
25th Amendment, ratified in 1967, has garnered re-
newed attention in contemporary political discourse
[Goldstein 1982]. This amendment, born out of the
tragedy of President John F. Kennedy's assassina-
tion, addresses the intricate issues of presidential
succession and incapacity [Feerick 2022].

The 25th Amendment's provisions have become
increasingly relevant in recent years, as debates sur-
rounding presidential fitness and succession have
intensified [Kalt 2019]. These discussions reflect not
only the amendment's legal implications but also its
intersection with political realities, public percep-
tion, and the evolving nature of executive power in
the modern era [Levinson, Balkin 2019].

This analysis seeks to examine the 25th Amend-
ment's provisions in depth, exploring their historical
context, legal framework, and potential applications
in contemporary political scenarios. By delving into

the amendment's four sections, we aim to elucidate
the complex interplay between constitutional law,
political pragmatism, and democratic principles
that underpin this crucial aspect of American gov-
ernance [Neale 2018]. Moreover, this study will con-
textualize the current debates surrounding the 25th
Amendment within broader discussions of presi-
dential power, partisan politics, and the challenges
of governance in an increasingly polarized political
landscape [Posner, Vermeule 2018]. By doing so, we
hope to contribute to a more nuanced understand-
ing of this constitutional provision and its signifi-
cance in maintaining the stability and integrity of
the American political system.

As we navigate these complex issues, it is im-
perative to approach the topic with academic rigor,
historical perspective, and a commitment to con-
stitutional principles. This analysis aims to provide
a comprehensive examination of the 25th Amend-
ment, its potential implications, and its role in shap-
ing the future of American democracy.

This study employed a multidisciplinary ap-
proach, combining historical analysis, legal inter-
pretation, and political science perspectives. The
methodology included:

- Analysis of historical case studies related to
presidential incapacity and succession;

- Comprehensive literature review of con-
stitutional law, political history, and contemporary
governance studies;

- Evaluation of ethical and governance impli-
cations through the lens of democratic theory and
institutional analysis;

- Examination of current political debates
and public discourse surrounding the 25th Amend-
ment.

This approach allowed for a holistic examination
of the 25th Amendment's role in modern American
politics and its potential impact on democratic insti-
tutions (Table 1).

Table 1. Methodological framework for constitutional analysis of the 25th Amendment

Table 1: Methodological Framework for Constitutional Analysis

Research Component Approach

Application to 25th Amendment Study

Historical Analysis
contextual factors

Examination of precedent cases and

Analysis of Wilson, Reagan, and post-January 6 cases

Legal Interpretation
constitutional provisions

Textual and intent-based analysis of

Detailed examination of all four sections

Political Science Perspective
partisan factors

Analysis of institutional dynamics and

Consideration of political feasibility and electoral
implications

Ethical Framework

governance principles

Application of democratic theory and

Assessment of balance between individual rights and
national interests
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2. 25th Amendment: An Overview

The 25th Amendment, ratified on February 10,
1967, addresses critical issues of presidential suc-

cession and incapacity that had long been subjects
of constitutional ambiguity [Feerick 2022]. This
amendment comprises four sections, each address-
ing specific scenarios related to executive leadership
continuity (Table 2).

Table 2. Structural overview of the 25th Amendment's four sections

Table 2: Structural Overview of the 25th Amendment
Section Primary Function Historical Application Key Provisions

Section 1 Presidential Succession Codified Tyler precedent Vice President automatically becomes President
upon death, resignation, or removal of President

Section 2 Vice Presidential Vacancy Invoked twice (1973, 1974) President nominates new Vice President,
confirmed by majority vote of both Houses of
Congress

Section 3 Voluntary Transfer of Power | Used for presidential medical | President voluntarily transfers power temporarily

procedures to Vice President as Acting President

Section 4 Involuntary Removal Never fully invoked Vice President and Cabinet majority can declare
President unable to discharge duties; includes
provisions for dispute resolution by Congress

Section 1: Presidential Succession

Section 1 of the amendment states, “In case of the
removal of the President from office or of his death
or resignation, the Vice President shall become Presi-
dent” [U.S. Const. amend. XXV. § 1]. This provision
clarifies the automatic nature of succession, resolv-
ing historical uncertainties about the Vice Presi-
dent's role in such circumstances [Goldstein 1982].
It codifies the precedent set by John Tyler in 1841,
who assumed the full powers of the presidency upon
William Henry Harrison's death rather than merely
acting as president.

Section 2: Vice Presidential Vacancy

This section provides that “whenever there is a
vacancy in the office of the Vice President, the Presi-
dent shall nominate a Vice President who shall take
office upon confirmation by a majority vote of both
Houses of Congress” [U.S. Const. amend. XXV. § 2].
This provision has been invoked twice: in 1973 with
the nomination of Gerald Ford following Spiro Ag-
new's resignation and in 1974 when Ford, as Presi-
dent, nominated Nelson Rockefeller [Neale 2018].
This process ensures continuous leadership in the
executive branch and maintains the line of succes-
sion [Kalt 2012].

Section 3: Voluntary Transfer of Power

Section 3 allows for a temporary, voluntary
transfer of power from the President to the Vice
President. It states that when the President trans-
mits a written declaration of inability to discharge
powers and duties, “such powers and duties shall be
discharged by the Vice President as Acting President”
[U.S. Const. amend. XXV. § 3]. This provision has
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been used for brief periods during presidential med-
ical procedures, demonstrating its utility in planned
scenarios [Kassop 2020].

Section 4: Involuntary Removal

Perhaps the most controversial and least under-
stood section, Section 4, provides a mechanism for
removing a president deemed unable to discharge
the duties of the office. It requires the Vice President
and most of the principal officers of the executive
departments (or another body designated by Con-
gress) to declare the President's inability [U.S. Const.
amend. XXV. § 4]. This section has never been in-
voked, leading to significant scholarly debate about
its potential application and implications.

The complexity of this provision lies in its poten-
tial for political misuse and the challenges of defin-
ing presidential inability [Levinson, Balkin 2010].
It raises profound questions about the balance of
power within the executive branch and the role of
medical expertise in determining fitness for office
[Kalt 2019].

3. Current Political Context

The 25th Amendment has recently gained sig-
nificant attention in public and academic discourse,
reflecting the complex interplay between constitu-
tional law, political dynamics, and public perception
of executive leadership. This renewed focus stems
from several interconnected factors:

Concerns over Presidential Capacity

Recent debates have centered on questions of
presidential cognitive capacity and fitness for office,
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a topic that has historical precedents but has gained
new urgency in the current political climate [Posner,
Vermeule 2018]. These discussions often involve:

- Age-related concerns: With the increasing
age of recent presidents, there has been growing
scrutiny of cognitive decline and its potential impact
on executive function [Berger 2021];

- Medical transparency: Calls for more com-
prehensive and transparent medical evaluations of
presidential candidates and sitting presidents have
intensified [McDermott 2007];

- Public appearances and performances: In-
stances of perceived confusion, verbal missteps, or
other behaviors during public engagements have
fueled speculation about presidential capacity
[Jamieson 2020].

Calls for Leadership Change within the Demo-
cratic Party

The internal dynamics of the Democratic Party
have contributed to discussions about potential
leadership transitions:

- Electoral strategy: Concerns about electa-
bility and the ability to effectively campaign have led
some party members to advocate for alternative can-
didates [Enten 2022];

- Generational shift: There is an ongoing de-
bate about the need for younger leadership within
the party, reflecting broader demographic and ideo-
logical shifts [Azari 2024];

- Policy direction: Disagreements over poli-
cy priorities and the overall direction of the party
have fueled discussions about potential leadership

The possibility of invoking the 25th Amendment
has led to various speculative scenarios:

- Impact on governance: Scholarly examinations
of how a potential invocation might affect policy-
making, international relations, and public trust in
government institutions [Levinson, Balkin 2019];

- Involuntary removal: Analysis of the practical
and political challenges involved in invoking Sec-
tion 4, including the role of the Cabinet and Con-
gress [Goldstein 2017];

- Voluntary invocation: Discussions about the
potential for a president to voluntarily invoke Sec-
tion 3 for an extended period [Kalt 2019].

These discussions reflect broader concerns about
the stability of American democratic institutions
and the adaptability of the Constitution to contem-
porary challenges [Amar 2021]. They also highlight
the tension between legal mechanisms and political
realities in addressing questions of executive capac-
ity and succession [Tribe, Matz 2018]. It is crucial
to note that while these debates are ongoing, they
remain largely speculative and theoretical. The 25th
Amendment, particularly Section 4, has never been
fully invoked, leaving many questions about its prac-
tical application unanswered [Neale 2018].

4. Constitutional Mechanisms and Political
Realities

The 25th Amendment provides constitutional
mechanisms for addressing presidential inability or
vacancy, but these provisions intersect with complex

changes. political realities. This section examines the inter-
Speculation  about  Potential  Succession play between legal frameworks and practical con-
Scenarios siderations (Table 3).
Table 3. Key stakeholder groups in 25th Amendment deliberations
Table 3: Stakeholders in 25th Amendment Deliberations

Stakeholder Group Primary Role Key Considerations

Vice President Central figure in both voluntary and involun- | Political loyalty vs. constitutional duty
tary processes

Cabinet Members Required for Section 4 invocation Professional obligations vs. political appointments
Congress Confirmation (Section 2) and dispute resolu- | Partisan dynamics and constitutional responsibilities

tion (Section 4)

Medical Professionals | Assessment of presidential capacity

Ethical obligations and definitional challenges

Media Information dissemination Balance between public interest and responsible
reporting
Public Democratic legitimacy Trust in institutions and understanding of constitu-

tional processes
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Voluntary Resignation [Section 3]

Section 3 of the 25th Amendment allows for a
temporary or permanent transfer of power initiated
by the President [U.S. Const. amend. XXV. § 3].

1. Temporary Transfer of Power:

- Enables the President to transfer power
voluntarily and temporarily to the Vice President
[Goldstein 1982];

- Has been used for short periods during
planned medical procedures, demonstrating its util-
ity in controlled scenarios [Neale 2018];

2. Preservation of Presidential Dignity:

- Allows the President to maintain agency in
the decision-making process [Kalt 2019];

- Potentially mitigates political fallout by
framing the transfer as a responsible act of leader-
ship [Levinson, Balkin 2019].

However, the voluntary nature of this provision
may limit its applicability in situations where a pres-
ident is unwilling or unable to recognize their own
incapacity [Posner, Vermeule 2018].

Involuntary Removal [Section 4]

Section 4 provides a mechanism for involuntary
removal of the president, a process fraught with le-
gal and political complexities.

1.  Procedural Requirements:

- Requires a declaration by the Vice Presi-
dent and a majority of either the principal officers
of the executive departments or another body as
Congress may by law provide [U.S. Const. amend.
XXV. § 4];

- Involves a potential four-day waiting period
if the President contests the declaration, followed by
a Congressional decision process [Feerick 2022].

2. Challenges and Controversies:

- Raises questions about the definition of “in-
ability” and who is best positioned to make such de-
terminations [Kalt 2012];

- Potential for political misuse or perception
thereof, potentially undermining public trust [Tribe,
Matz 2018].

The complexity and gravity of this process make
its invocation highly unlikely except in the most ex-
treme circumstances [Amar 2005].

Political Considerations
The potential use of the 25th Amendment is in-

extricably linked to broader political considerations.
1.  Party Unity and Electoral Strategies:
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- Any discussion of presidential succession
inevitably impacts party cohesion and electoral
prospects [Azari 2024];

- The timing of such discussions relative to
election cycles can significantly influence political
calculations [Enten 2022];

2. Public Perception and Democratic Legiti-
macy:

- The invocation of the 25th Amendment,
particularly Section 4, could be perceived as sub-
verting the will of the electorate [Levinson, Balkin
2019];

- Media coverage and public understanding
of the amendment's provisions play crucial roles in
shaping public opinion [Jamieson 2020].

2. Precedent-Setting Nature:

- 'The first full invocation of Section 4 would
set significant legal and political precedents, poten-
tially influencing future applications [Goldstein 2017];

- Concerns about lowering the bar for future
removals may deter its use in all but the most clear-
cut cases.

3. International Implications:

- Presidential succession discussions can im-
pact international relations and perceptions of U.S.
stability [McDermott 2007];

- The geopolitical context may influence de-
cision-making regarding the amendment's invoca-
tion [Berger 2021].

Overall, while the 25th Amendment provides con-
stitutional mechanisms for addressing presidential
inability, their application is deeply intertwined with
complex political realities. The tension between legal
provisions and practical considerations underscores
the challenges of navigating presidential succession in
the modern political landscape. As debates continue,
scholars and policymakers must grapple with balanc-
ing constitutional fidelity, political pragmatism, and
the preservation of democratic norms.

Historical Precedents and Comparisons

While the 25th Amendment has never been fully
invoked for extended periods, historical examples
provide crucial context for understanding its po-
tential application and the challenges of addressing
presidential incapacity. These precedents illuminate
the evolution of constitutional thought and political
practice regarding executive leadership continuity
(Table 4).
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Table 4. Timeline of major events related to presidential succession and the 25th Amendment

Table 4: Timeline of Key Events Related to Presidential Succession and the 25th Amendment.
Year Event Significance

1841 Death of President William Henry Harrison |John Tyler established precedent by assuming full presidential powers
rather than merely acting as president

1919 President Woodrow Wilson's stroke Exposed constitutional ambiguity regarding presidential incapacity;
First Lady Edith Wilson and advisors effectively ran executive branch

1955 President Eisenhower's heart attack Led to informal agreements about power transfer, influencing later
constitutional discussions

1963 Assassination of President John F. Kennedy | Directly contributed to the creation of the 25th Amendment

1967 Ratification of the 25th Amendment Established formal procedures for presidential succession and incapac-
ity

1973 Resignation of Vice President Spiro Agnew | First invocation of Section 2; President Nixon nominated Gerald Ford
as Vice President

1974 Resignation of President Nixon Gerald Ford became the first president to take office under the 25th
Amendment's provisions

1974 Nomination for Nelson Rockefeller Second invocation of Section 2; President Ford nominated Rockefeller
as Vice President

1980s | Concerns about President Reagan's cognitive | Raised questions about gradual cognitive decline in a sitting president

health

2021 January 6 Capitol events Prompted renewed interest in and calls for invoking the 25th Amend-

ment

A comparative analysis of presidential incapacity
cases is presented in table 5, which examines differ-

ent constitutional frameworks and their manage-
ment approaches (Table 5).

Table 5. Comparative analysis of presidential incapacity cases across different constitutional frameworks

Table 5: Comparative Analysis of Presidential Incapacity Cases

Case Constitutional Framework Management Approach Long-term Impact
Wilson's Pre-25th Amendment De facto governance by First Later discussions influenced on presi-
Incapacitation (1919) |ambiguity Lady and small circle of advisors | dential succession
Reagan's Cognitive [ 25th Amendment in place |Internal management within Led to retrospective assessments and
Health but not invoked administration debate about cognitive fitness standards
January 6, 2021, Full 25th Amendment Political feasibility challenges Prompted scholarly examinations of
Discussions framework prevented invocation amendment's applicability to miscon-

duct vs. medical incapacity

Woodrow Wilson's Incapacitation [Pre-25th
Amendment]

President Woodrow Wilson's stroke in October
1919 represents a significant case study in presidential
incapacity before the 25th Amendment's ratification:

- Constitutional Ambiguity: Wilson's inca-
pacitation exposed the lack of clear constitutional
provisions for handling presidential inability [Gould
2009];

- De Facto Governance: First Lady Edith
Wilson and a small circle of advisors effectively ran
the executive branch, raising questions about demo-
cratic legitimacy and transparency [Cooper 2009];

- Long-term Impact: This episode significant-
ly influenced later discussions on presidential suc-
cession and incapacity, contributing to the eventual
formulation of the 25th Amendment [Feerick 2022].
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Discussions Surrounding Ronald Reagan's Cog-
nitive Health

Concerns about President Ronald Reagan's cog-
nitive health during his second term have become a
subject of historical analysis and debate:

- Constitutional Implications: This case high-
lights the challenges of assessing gradual cognitive
decline in a sitting president, a scenario not explicitly
addressed by the 25th Amendment [Gilbert 2020];

- Political Considerations: The handling of
Reagan's potential cognitive issues demonstrates the
complex interplay between medical privacy, public
interest, and political loyalty [Cannon 2008];

Retrospective Assessments: Post-presiden-
cy revelations about Reagan's Alzheimer's diagnosis
have led scholars to reexamine their later years in
office [Abrams 1994].

MockoBcKmii XKypHan mexayHapopgHoro npasa - 2 - 2025



Habib Badawi

INTERNATIONAL AND NATIONAL LAW

Debates Following January 6, 2021, Capitol
Events

The aftermath of January 6, 2021, the Capitol
insurrection sparked renewed interest in the 25th
Amendment:

- Constitutional Analysis: This period prompt-
ed scholarly examinations of the amendment's appli-
cability in cases of alleged presidential misconduct
rather than medical incapacity [Kalt 2021];

- Immediate Discussions: In the wake of the
events, there were calls from some political figures
and scholars to invoke the 25th Amendment [Bow-
man 2021];

- Political Feasibility: The ultimate decision
not to invoke the amendment highlighted the prac-
tical and political challenges of its application, even
in extreme circumstances [Tribe, Matz 2018].

Other Relevant Historical Contexts

1. Eisenhower's Health Crises: President
Dwight D. Eisenhower's heart attack in 1955 and
subsequent health issues led to informal agreements
about power transfer, influencing later constitution-
al discussions [Conklin 2016].

2. Kennedy Assassination: The tragic death of
President John F. Kennedy in 1963 exposed gaps in
succession planning and directly contributed to the
25th Amendment's creation [Neale 2018].

3. Nixon's Resignation: While not related to
incapacity, President Richard Nixon's resignation in

1974 evaluated related aspects of executive succes-
sion, with Gerald Ford becoming the first president
to take office under the 25th Amendment's provi-
sions [Kassop 2020].

These historical precedents underscore the com-
plex interplay between constitutional theory and
political reality in addressing presidential incapacity
or succession. They demonstrate that while the 25th
Amendment provides a framework for managing
such situations, its application remains subject to
political, ethical, and practical considerations.

The evolution of these cases over time reflects
changing attitudes towards presidential health, the
role of medical expertise in governance, and the bal-
ance between transparency and privacy in execu-
tive leadership. As contemporary debates continue,
these historical examples provide valuable insights
into the challenges and nuances of interpreting and
applying constitutional provisions in real-world sce-
narios.

Ethical and Governance Implications

The ongoing debate surrounding the potential
invocation of the 25th Amendment raises profound
ethical and governance questions that extend be-
yond mere constitutional interpretation. These is-
sues touch upon fundamental principles of democ-
racy, individual rights, and the nature of executive
power in the modern era (Table 6).

Table 6. Ethical dimensions of presidential capacity assessment

Table 6: Ethical Dimensions of Presidential Capacity Assessment

Dimension

Core Tension

Related Constitutional Value

Privacy vs. Public Interest
right to information

President's medical privacy vs. public's

Transparency in democratic governance

Individual Rights vs. National Interests

Personal autonomy vs. effective leadership

Constitutional duty and public service

Medical Assessment Standards
ment

Objective measures vs. contextual judg-

Equal application of constitutional
standards

Democratic Will vs. Constitutional
Safeguards

Electoral mandate vs. fitness requirements

Balance of powers and constitutional
limitations

Institutional Integrity

cooperation

Separation of powers vs. inter-branch

Constitutional checks and balances

Balance Between Individual Rights and Nation-
al Interests

1.  Privacy vs. Public Interest:

- The tension between a president's right to
medical privacy and the public's right to know about
their leader's health status [Annas, Grodin 2018];

- Ethical considerations in disclosing medi-
cal information of elected officials [Berger 2021].

2. Personal Autonomy vs. Constitutional
Duty:
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- The ethical dilemma of removing a demo-
cratically elected leader against their will [Levinson,
Balkin 2019];

- Balancing respect for individual agency
with the constitutional imperative of effective gov-
ernance [Posner, Vermeule 2018].

Role of Medical Assessments in Determining
Fitness for Office

1. Standardization of Presidential Health
Evaluations:
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- Debates over implementing comprehen-
sive, standardized health assessments for presidents
and candidates [McDermott 2007];

- Challenges in defining and measuring cog-
nitive fitness for high-office roles [Gilbert 2020].

2. Medical Expertise in Constitutional Pro-
cesses:

- The potential role of medical professionals
in 25th Amendment deliberations [Kalt 2019];

- Ethical considerations for physicians in-
volved in assessing presidential capacity [Lachman
2012].

Transparency in Executive Branch Operations

1.  Public Trust and Democratic Accountabil-
ity:

- The impact of perceived secrecy on public
trust in government institutions [Hetherington, Ru-
dolph 2015];

- Balancing national security concerns with
the need for transparency in executive function
[Levi, Stoker 2000].

2. Media's Role in Informing the Public:

- The responsibility and challenges of the
press in reporting on presidential health and capac-
ity [Jamieson 2020];

- Ethical journalism in the age of rapid infor-
mation dissemination and misinformation [Tum-
ber, Zelizer 2019].

Potential Impact on Global Perception of U.S.
Leadership

1. International Relations and Diplomatic Sta-
bility:

- The effect of perceived instability in U.S.
leadership on global diplomatic relations [Drezner
2020];

- Historical precedents of how presidential
health crises have affected international perceptions
[Abrams 1994].

2. Democratic Norms and Global Influence:

- The symbolic importance of U.S. democrat-
ic processes on the global stage [Diamond 2020];

- Potential implications for democracy pro-
motion efforts worldwide [Carothers 2022].

Institutional Integrity and Separation of Powers

1. Inter-branch Dynamics:

- The role of Congress and the judiciary in
potential 25th Amendment scenarios [Tribe, Matz
2018];

- Implications for the balance of power
among the three branches of government [Acker-
man 2010].
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2. Long-term Constitutional Implications:

- The precedent-setting nature of invoking
the 25th Amendment and its impact on future gov-
ernance [Goldstein 2017];

- Potential for constitutional amendments or
legislative clarifications considering contemporary
challenges [Amar 2021].

In sum, the ethical and governance implications
of the current debate surrounding the 25th Amend-
ment are far-reaching and multifaceted. They chal-
lenge us to reconsider fundamental aspects of
democratic governance, individual rights, and the
evolving nature of executive power in the 21st cen-
tury. As scholars, policymakers, and citizens grapple
with these issues, it is crucial to approach them with
a nuanced understanding of the complex interplay
between constitutional principles, political realities,
and ethical considerations.

5. Constitutional Precedent and Legal Costs:
The Institutional Implications of Invoking the
25th Amendment

The potential invocation of the 25th Amend-
ment, particularly its never-utilized Section 4, rep-
resents not merely a constitutional mechanism but
a profound legal watershed with far-reaching in-
stitutional consequences. While previous sections
have explored the ethical and governance dimen-
sions of presidential succession, this analysis would
be incomplete without a thorough examination of
the substantial legal costs that would be incurred by
both legislative and executive branches should this
constitutional provision be activated. These con-
siderations are not merely theoretical but represent
tangible institutional challenges that would fun-
damentally reshape inter-branch dynamics in the
American system.

1. Bureaucratic Disruption and Executive
Function: The practical implementation of Section
4 would generate significant disruption within the
executive branch bureaucracy, creating substan-
tial legal costs related to administrative continuity.
Goldstein highlights that “presidential transitions,
even planned ones, create inevitably disjointed
policy implementation” [Goldstein 1982] An in-
voluntary and contested transition would magnify
these challenges exponentially, potentially leaving
agencies without clear leadership during a period
of already heightened instability. This bureaucratic
disruption extends to questions of authority over the
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military, foreign affairs, and emergency powers—ar-
eas where legal clarity is paramount. As McDermott
observes, “The constitutional chain of command be-
comes critically important during national security
emergencies’, yet Section 4's implementation would
potentially create precisely the kind of command
ambiguity that national security frameworks are
designed to prevent [McDermott 2007]. This func-
tional disruption represents a tangible legal cost that
would reverberate throughout the executive branch.

2. Constitutional Ambiguity and Interpre-
tive Challenges: The 25th Amendment's Section 4
contains notable ambiguities that would generate
substantial legal costs upon implementation. Chief
among these is the definition of “inability” itself.
Kalt highlights that “the amendment deliberately
leaves 'inability’ undefined, creating an interpretive
vacuum that would likely be filled in the heat of a
political crisis — precisely when dispassionate legal
reasoning is most difficult” [Kalt 2012] This ambi-
guity creates significant legal uncertainty that would
need to be resolved through potentially contentious
processes. The amendment's procedural specifica-
tions likewise present interpretive challenges. As
Tribe and Matz note, “The four-day waiting peri-
od specified in Section 4 raises complex questions
about who exercises presidential authority during
that interim - questions with no clear textual reso-
lution” [Tribe, Matz 2018] These procedural ambi-
guities would require resolution in real-time, either
through hasty political compromise or through ju-
dicial intervention, neither of which represents an
ideal approach to constitutional interpretation.

3. Democratic Legitimacy and Constitutional
Authority: Perhaps the most profound legal cost of
invoking Section 4 lies in its potential impact on the
democratic legitimacy of the presidency itself. As
Levinson and Balkin observe, “Constitutional mech-
anisms that allow for the removal of a democratical-
ly elected leader without the explicit involvement of
the electorate inevitably raise questions about dem-
ocratic legitimacy” [Levinson, Balkin 2019]. This
legitimacy question represents a fundamental legal
cost, as it potentially undermines public confidence
in constitutional governance. The tension between
democratic selection and constitutional restriction
presents a particularly challenging legal dilemma.
Amar notes that “the amendment attempts to recon-
cile two competing values: democratic selection of
the president and ensuring capable executive leader-
ship” [Amar 2005]. When these values conflict, the
resulting legal resolution inevitably imposes costs
on one principle or the other. This balancing act rep-
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resents perhaps the most consequential legal cost of
invoking Section 4 - the potential erosion of either
democratic legitimacy or constitutional authority at
a moment of national vulnerability.

4. Institutional Strain and Separation of Pow-
ers: The invocation of Section 4 would generate
unprecedented institutional tension between the
executive and legislative branches, potentially desta-
bilizing the delicate balance of powers established by
the Constitution. As Posner and Vermeule [Posner,
Vermeule 2018] argue, “Constitutional crises often
emerge not from clear violations of legal norms but
from the friction generated when different institu-
tional actors exercise competing legitimate authori-
ties” The 25th Amendment creates precisely such
a friction point, as it positions the Vice President
and Cabinet in potential opposition to the President
within the executive branch itself, while simultane-
ously drawing Congress into what might otherwise
be an internal executive matter. The potential for in-
stitutional paralysis is substantial. Kalt notes [Kalt
2019] that “the Amendment's procedures create a
legal limbo during which the identity of the legiti-
mate wielder of executive power remains contested”,
a situation that could profoundly undermine gov-
ernmental effectiveness during periods of national
vulnerability. This institutional strain extends be-
yond mere administrative inefficiency; it threatens
the fundamental legitimacy of executive action dur-
ing a period when decisive leadership may be most
critical.

5. Judicial Entanglement and Constitutional
Review: The invocation of Section 4 would inevi-
tably draw the judicial branch into what is textu-
ally designed as a political process. As Amar [Amar
2021] argues, “While the amendment itself provides
no explicit role for the courts, judicial review is im-
plicit in our constitutional system when fundamen-
tal questions of governmental power arise” This
judicial dimension adds another layer of legal com-
plexity and cost, raising questions about justiciabil-
ity, standing, and the appropriate standard of review.
The potential for judicial intervention creates addi-
tional uncertainty about the amendment's imple-
mentation. Posner suggests that “courts would likely
be extremely reluctant to intervene in what appears
to be a purely political question, yet equally reluc-
tant to avoid a genuine constitutional crisis” [Posner,
Vermeule 2018] This judicial uncertainty represents
a significant legal cost, as it introduces the possibil-
ity of conflicting authorities and competing claims
to legitimacy during a period of already heightened
institutional stress.
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6.  Precedential Impact on Executive Author-
ity: Perhaps the most significant legal cost of invok-
ing Section 4 lies in its precedent-setting nature. As
Goldstein observes, “Constitutional innovations,
once introduced, rarely remain confined to their
original contexts”. [Goldstein 2017] The first-ever
invocation of this mechanism would establish pa-
rameters for its future use that could permanently
alter the nature of presidential power. This prec-
edential dimension raises profound questions about
the threshold for determining presidential “inabil-
ity” in future scenarios. The danger, as articulated by
Levinson and Balkin, is that “once normalized, con-
stitutional emergency powers tend to become avail-
able for increasingly less emergency-like situations”
[Levinson, Balkin 2019]. What begins as an extraor-
dinary remedy for clear incapacity might, through
precedential evolution, transform into a more rou-
tinely available check on presidential authority. This
slippery slope concern represents a significant legal
cost, as it potentially introduces a new dynamic of
vulnerability to the presidency that the farmers of
the amendment may not have intended.

Accordingly, the potential legal costs of invok-
ing the 25th Amendment, particularly Section 4,
are substantial and multifaceted. From institutional
strain and precedential impacts to interpretive chal-
lenges and democratic legitimacy concerns, these
costs would fundamentally reshape inter-branch
dynamics in ways that extend far beyond the im-
mediate question of presidential succession. As Kalt
concludes, “The amendment represents both a con-
stitutional safeguard and a profound challenge to
our system - a solution that itself creates new con-
stitutional problems” [Kalt 2021].

Understanding these legal costs is essential not
merely for academic purposes but for pragmatic
evaluation of the amendment's utility. As debates
about presidential capacity continue to evolve, a
clear-eyed assessment of these potential institution-
al costs must inform the political and constitutional
calculus surrounding any consideration of the 25th
Amendment's invocation. Only through such care-
ful analysis can we ensure that this constitutional
safeguard fulfills its intended purpose without un-
dermining the very system of governance it was de-
signed to protect.

6. Discussion
The 25th Amendment stands as a pivotal consti-

tutional safeguard, meticulously crafted to ensure
the continuity of capable leadership within the ex-
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ecutive branch. As contemporary debates surround-
ing its potential application intensify, it becomes
increasingly imperative to approach this topic with
a nuanced understanding of its multifaceted impli-
cations. The amendment, born out of historical ne-
cessity, now finds itself at the intersection of modern
political realities, evolving medical understanding,
and changing public expectations of leadership. This
convergence necessitates a delicate balance between
adhering to constitutional principles and adapting
to the complexities of 21st-century governance. The
25th Amendment is not merely a procedural mecha-
nism; it reflects the enduring tension between stabil-
ity and democratic responsiveness in the American
political system.

The potential application of the 25th Amend-
ment, whether through voluntary action or for-
mal invocation, carries profound implications for
the fabric of American democracy. It challenges
our understanding of executive power, raises ques-
tions about the nature of leadership capacity, and
assesses the resilience of our constitutional frame-
work. These considerations extend beyond mere
legal interpretation, touching upon fundamental
aspects of democratic legitimacy, public trust, and
institutional stability. The amendment’s provisions,
particularly Section 4, which has never been in-
voked, remain a subject of intense scholarly debate
and public speculation. The very existence of such
a mechanism underscores the farmers’ foresight in
anticipating scenarios where the executive branch
might face incapacitation or dysfunction. Yet, the
practical application of these provisions is fraught
with complexities, as it requires navigating the in-
tricate interplay between constitutional law, political
pragmatism, and ethical considerations.

As these uncharted waters are navigated, it is
incumbent upon a diverse array of stakeholders -
political leaders, constitutional scholars, medical
professionals, and an engaged citizenry - to par-
ticipate in a thoughtful, non-partisan dialogue.
This discourse must transcend immediate political
considerations, focusing instead on the long-term
health of democratic institutions and the principles
they uphold. The 25th Amendment is not a tool for
political expediency; it is a solemn constitutional re-
sponsibility that demands judicious application. The
amendment’s invocation, particularly in cases of in-
voluntary removal, raises profound questions about
the balance of power within the executive branch
and the role of medical expertise in determining fit-
ness for office. The definition of “inability” remains
deliberately ambiguous, allowing for flexibility in in-
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terpretation but also creating potential for misuse or
political manipulation [Kalt 2019].

The ongoing deliberations surrounding the
25th Amendment serve as a crucible for examining
broader questions of governance in a complex, rap-
idly changing world. They prompt a reevaluation of
the delicate balance between individual rights and
collective interests, the role of expertise in demo-
cratic decision-making, and the mechanisms for
ensuring accountability at the highest levels of gov-
ernment. The amendments’ provisions, particularly
Section 3, which allows for a voluntary transfer of
power, demonstrate the farmers” recognition of the
need for flexibility in addressing temporary incapac-
itation. However, the voluntary nature of this provi-
sion may limit its applicability in situations where a
president is unwilling or unable to recognize their
own incapacity [Posner, Vermeule 2018]. This ten-
sion between voluntary and involuntary mecha-
nisms highlights the inherent challenges of design-
ing constitutional safeguards that are both effective
and resistant to abuse.

As this situation continues to evolve, it is para-
mount to prioritize the nation's enduring interests
over short-term political expediency. This entails a
commitment to upholding constitutional integrity,
fostering transparency in governance, and nurturing
public trust in democratic institutions. It requires a
willingness to engage with puzzling questions and
to consider perspectives that may challenge precon-
ceptions. The 25th Amendment is not merely a legal
text; it is a living framework that must adapt to the
realities of modern governance. The amendment’s
provisions, crafted in response to historical contin-
gencies, now find themselves at the forefront of con-
temporary debates on executive power, democratic
norms, and the very nature of leadership in our re-
public. Moreover, these discussions must be situated
within a global context. The United States' approach
to questions of executive capacity and succession
reverberates far beyond its borders, influencing per-
ceptions of democratic governance worldwide. As
Diamond argues, the symbolic importance of U.S.
constitutional processes on the global stage cannot
be overstated [Diamond 2020]. The way these chal-
lenges are addressed carries implications not just for
American democracy but for the broader landscape
of global political thought. The 25th Amendment, as
a constitutional safeguard, serves as a model for oth-
er nations grappling with similar issues of leadership
continuity and incapacity. However, its application
must be guided by a profound respect for constitu-
tional processes, a commitment to the rule of law,
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and an unwavering dedication to the principles of
democratic governance.

Accordingly, the current debate surrounding the
25th Amendment presents both a challenge and an
opportunity. It challenges a rigorous examination of
the constitutional framework and its applicability to
contemporary realities. Simultaneously, it offers an
opportunity to reaffirm a commitment to democrat-
ic principles, engage in meaningful civic dialogue,
and strengthen the foundations of governance struc-
tures. The amendment’s provisions must be viewed
not as political tools but as solemn constitutional
responsibilities to be exercised with the utmost care
and consideration. As Levinson and Balkin note, the
first full invocation of Section 4 would set signifi-
cant legal and political precedents, potentially influ-
encing future applications. The stakes are high, and
the implications are far-reaching [Levinson, Balkin
2019].

Moving forward, it is essential to approach these
issues with intellectual rigor, ethical consideration,
and a steadfast commitment to the democratic ide-
als that have long guided the nation. By doing so, the
response to these constitutional questions will not
only address immediate concerns but also reinforce
the resilience and adaptability of American democ-
racy for generations to come.

7. Conclusion

The 25th Amendment stands as a testament to
the foresight of the Constitution’s framers and the
adaptability of the U.S. governing framework. In
the context of modern governance, this amendment
functions not only as a procedural safeguard but
also as a reflection of the United States institutional
commitment to stable and capable leadership. Dis-
cussions surrounding the 25th Amendment under-
score the dynamic nature of the U.S. Constitution
- a document that evolves in interpretation and ap-
plication when confronted with new challenges. The
amendment’s provisions, crafted in response to his-
torical contingencies, now occupy a central position
in contemporary debates about executive power,
democratic norms, and the nature of leadership in
the American political system.

The potential invocation of the 25th Amend-
ment necessitates careful consideration of the deli-
cate balance it embodies. While it provides a critical
mechanism for ensuring governance continuity dur-
ing crises or presidential incapacity, its application
requires judiciousness to avoid perceptions of un-
dermining electoral mandates. This tension reflects

145



MEXAYHAPOAHOE N HALMOHAJIbHOE MNMPABO

Xabun6 bapasu

the core principles of the U.S. constitutional system,
which prioritizes both institutional stability and
democratic accountability.

Scholarly and public discourse in the 25th
Amendment plays a vital role in democratic prac-
tice. Such discourse facilitates reexamination of con-
stitutional principles, scrutiny of executive power
boundaries, and assessment of evolving expectations
for the presidency. This engagement perpetuates the
longstanding tradition of constitutional interpreta-
tion that has sustained the republic. Any evaluation
of the 25th Amendment must be grounded in re-
spect for constitutional processes, adherence to the
rule of law, and dedication to democratic govern-

APPENDICES

ance principles. The amendment’s provisions should
be regarded as constitutional obligations requiring
rigorous, nonpartisan deliberation rather than in-
struments of political expediency.

In summary, the 25th Amendment exemplifies
the Constitution’s enduring role as a living frame-
work shaping U.S. governance. It underscores the
necessity of maintaining leadership standards, pre-
serving institutional integrity, and ensuring govern-
mental responsiveness to public will. Addressing
these constitutional questions demands rigorous
analysis, historical perspective, and sustained com-
mitment to the democratic foundations of the Unit-
ed States.

Appendix A

Glossary of Key Terms

Term Definition

Relevance to Study

Presidential Succession

The process by which leadership transfers
upon vacancy in the presidency

Core focus of 25th Amendment Sections 1 and 2

Presidential Incapacity
and duties of office

Inability of a president to discharge powers

Addressed by Sections 3 and 4 of the Amend-
ment

Acting President
dential powers

Vice President temporarily assuming presi-

Status during temporary transfers under Sec-
tions 3 and 4

Constitutional Ambiguity
tional questions

Lack of clear textual guidance on constitu-

Pre-25th Amendment condition regarding presi-
dential incapacity

Transfer of Power
tween officials

Process of shifting executive authority be-

Central mechanism of the Amendment's practi-
cal application

Democratic Legitimacy
cratic processes

Authority derived from adherence to demo-

Key consideration in debates about involuntary
removal

Executive Branch Continuity

administration

Maintenance of stable leadership within

Primary purpose of the Amendment's provisions
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