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OBMEH HAJIOTOBOU MHOOPMALUEN
B EBPOMENCKOM COIO3E: NMPABOBbIE
HOBEJIJIbl U OCOBEHHOCTW

BBEJEHME. B cmamve paccmampugaromcs oco-
benHocmu obmeHa HAN02080Ui uH@popmavueli 6
pamxax Esponeiickozo corwsa. Aemop aHanusupy-
em Oeticmsyioujue 6 Esponetickom coioze HOpmbl,
pezynupyroujue obmeH HAN020601 uHPopmayuer,
ocyuwecmensemulii N0 3anpocy, CHOHMaHHo (UHU-
yuamueHro) u asmomamuuecku. Ocoboe 6HuUMAaHUe
6 cmamve yoesngemcs Ho60686edeHuaAM [lupexmusot
Cosema EC om 15 gpespans 2011 e. EC Ne 2011/16/
EC «O6 aomunucmpamusHom compyoHutecrnee 6
obnacmu Hanozo06n0meHus u ommere [Jupexmu-
6oL Ne 77/799/EC».

MATEPUAIJIBI I METO[bI. Mamepuanom ons
UCCTIE006AHUS NOCTYHUNU MPYObL POCCULICKUX U
3apybexcHvx yueHblx 6 001acmu esponetickozo Ha-
710206020 NPasa, a Makie COBPeMeHHble Pe2UOHATb-
Hole akmul Esponeiicko2o cot03a u MHO20CMOpOHHUE
002060pbl, NOCBAULEHHDIE NPABOBOMY pe2yIuposa-
HUl 00MeHa HAano2060l uHdopmayueli. Memo-
007102UH1eCKYI0 OCHO8Y UCCTIE008AHUS COCMABUTU
obujeHayuHvle U 4acmHOHAYUHble Memoobl NO3HA-
Hus (Ouanexmuueckuil mMemood, Memoovl AHAIU3A
U cunmesa, 0e0yKuuU, UHOYKUUl, cpasHumenvHo-
npasoeoil U UCMOPUKO-NPABOBOTi MemoobL).
PE3YJIBTATBI MCCIEOOBAHUA. B xooe
nposedeHH020 UCCIE008AHUS  ABMOP  OUEHUBA-
em 3HaueHue KAax0020 u3 gopm obmena HAan020-
801l uHgopmayueil 0N OCyuecmeneHuss 60pvovL
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¢ npecmynyieHUsAMU 6 HAN020601i cepe, maKumu
KAK HA702060€ MOUIEHHUUECMB0, YKOHeHue Om
YNNAmvl HAN0206 U AZPeCcCUBHOe HAN02060€ NIa-
HuposaHue. Asmopom chopmynuposarvt 6600l
0 CO0M6emcmenL HoOpm peeUoHANbHbIX aKkmos E6-
poneticko20 cor03a MHO20COPOHHUM 002080PAM U
MUPOBYIM MeHOEHUUAM 6 cihepe 00MeHAa HATI020801i
uHgpopmayuer.

OBCYJXKOEHWE U BBIBOIDbI. B nacmosueti
cmamove asmop obpaujaem 6HUMAHUe HA 0COOeH-
Hocmu 0bmeHa HAan02060i uHpopmayueti 6 Espo-
netickom cowse. Paccmampuearomcs nonoxeHus
peeuoHanvHvix akmos Esponetickozo cowsa, kaca-
HOUUXC 6cex mpex opm 0OMeHa HAN02060U UH-
popmayueii. Onupasco Ha OOKMPUHY U MeHOyHA-
pOOHble akmbl, aemop xapaxmepusyem npasuna
obmeHa Hano2060u ungpopmavueti 6 Esponeiickom
coto3e, 0C00eHHO 6 HACMU HOB086€0eHUTI, U OUeHU-
8aerm 20moeHoCMy 2ocyoapcme — uneHos Eeponeti-
CK020 €0103a BHEOPUMb YKAZAHHbLE HOPMbL.

K/ITIOYEBBIE CJIOBA: Esponetickuii Cot3, 06-
MeH Hano2060i ungopmayueti 6 Esponeiickom Co-
t03e, akmvt OICP no Hanozo6vim 60npocam, oomeH
HAn020601 uHpopmayuet, ooMeH HAN02080T UH-
dopmaueti no s3anpocy, cnoHmauHviii (UHUUUA-
MUBHbLiL) 06MeH HAN020601 UHGOpMAL e, asmo-
mamuqeckuti 00meH HAN020801 UHPOpMAaL el
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EXCHANGE OF TAX INFORMATION
IN THE EUROPEAN UNION: LEGAL
INNOVATIONS AND PECULIARITIES

INTRODUCTION. The article presents peculiari-
ties of exchange of tax information in the European
Union. The author analyses provisions of European
Union instruments related to exchange of tax in-
formation performed on request, spontaneously or
automatically. Special attention is paid to the anal-
ysis of legal developments of the Council Directive
Ne 2011/16/EU of 15 February 2011 "On adminis-
trative cooperation in the field of taxation and re-
pealing Directive 77/799/EEC”.

MATERIALS AND METHODS. Materials used
for the analysis include legal writings of Russian and
foreign researchers in the field of European tax law
as well as current regional European Union instru-
ments and multinational acts devoted to the legal
regulation of exchange of tax information. Method-
ological procedures of the research include general
and specific scientific methods of enquiry (dialectical
method, methods of analysis and synthesis, deduc-
tion, induction, comparative-legal and historical-
legal methods).

RESEARCH RESULTS. While analyzing, the au-
thor evaluates the significance of each form of ex-
change of tax information for combating tax crimes
such as tax fraud, tax avoidance and aggressive tax

planning. The author examines the regional Euro-
pean Union instruments devoted to the legal regula-
tion of exchange of tax information in comparison
with the multinational acts and global trends dedi-
cated to the same issue.

DISCUSSION AND CONCLUSIONS. In this ar-
ticle the author draws attention to the peculiarities of
exchange of tax information in the European Union.
The article deals with the provisions of regional Eu-
ropean Union instruments related to exchange of tax
information performed in all three forms. Relying on
the doctrine and international documents, the au-
thor characterizes rules of exchange of tax informa-
tion in the European Union, especially in terms of
their legal developments, and estimates the readiness
of the European Union member states to implement
the above-mentioned legal norms.

KEYWORDS: European Union, exchange of tax
information in the European Union, OECD tax in-
struments; exchange of tax information, exchange of
tax information on request, spontaneous (initiative)
exchange of tax information, automatic exchange of
tax information
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FOR CITATION: Pekarskaya M.S. Exchange of
Tax Information in the European Union: legal in-
novations and peculiarities. — Moscow Journal of

ToC/IefiHee AeCATUIeTIE WIEHBI MUPOBOTO

coob1iecTBa 0CO3HAM, YTO Ha3pesa HeoO-

XOZIIMOCTD TIPUHATHA CKOOPAVNHUPOBAH-
HBIX Mep, HallpaB/IeHHbIX Ha O0pbOY ¢ TaKMMM TIpe-
CTYIUIGHUAMY B HAJIOTOBOII cpepe, KaK HAlOroBoe
MOIIEHHNYECTBO, YKJIOHEHNe OT YIUIAThl HAa/oroB
Y arpeccuBHOE HajoroBoe InTaHumposanue [bycce
2013:123; Farny et al. 2015:1; Pistone 2014:29]. Pe-
IIeHMe JAHHBIX BOIPOCOB ABJACTCA 3ajadeil, 3a-
TparuBaplell MHTEPeChl BCETO MIPOBOTO COOOIIe-
crBal.

C 2008 r. ofHNM 13 TIepPBOOYEPENHBIX BOIIPOCOB
HOBECTKM [IHA CTa/l0 IPOTUBOJEIICTBIE MEXIyHa-
POIHOMY YK/IOHEHUIO OT YIUIAThI HA/IOTOB ¥ BBINO/-
HEHJe CTaH/[APTOB MH(OPMALIOHHOI OTKPBITOCTI
u obmeHa HajnoroBoit MHpopmanueit [Illenenko
2012b:399; Nicodeme 2009:755]. Cpenyt 0CHOBHBIX
CII0c060B  TIPOTUBOMEIICTBYA COBEPIIEHUIO IIpe-
CTYIUIEHUIT B HAJIOTOBOII cpepe BaXKHOE MECTO OT-
BOJIUTCA MEXIYHApPOJZHOMY OOMeHY Ha/IOrOBOJ VIH-
¢dopmanmeit [I[lonexxaposa, Bunorpagosa 2015:77;
lenenxo 2012:21; Gabert 2011:342].

[Tonyyenne nuGOpMALIM O HATOTOILIATE b
KaX, OCYIIECTB/IAIONX IeATeIbHOCTD 32 pybexxoM,
ABJIAETCA HE TONBKO K/II0YEBBIM (aKTOPOM B 60pb-
6e roCyapCTB C UCIONb30BAHNEM CXeM YK/IOHEeHMA
o1 Hanmoroobnoxxenus [Kacranosa 2013:1232], Ho u
CI10co60M KOHTPOJIA HaJl VICTIOTHEHVeM HajIoTOIIa-
Te/bIVKaMI 3aKOHOJATEeIbCTBA TOCYAAPCTBA CBO-
€r0 HaJIOTOBOTO PE3NJIEHTCTBA [Gonzalez 2016:146;
Owens 2007:3]. OtcyTcTBME 93)PeKTHBHOTO 06MeHa
Ha/IOrOBOJI MH(OpMaLyell ABIAETCA OFHUM U3 OC-
HOBHBIX KpUTEpJeB OTHECEHUSA HAJIOTOBOIl KOHKY-

International Law. 2017. No 3. P. 82-91.
DOI: 10.24833/0869-0049-2017-3-82-91

peHLMM K TaryOHoiT’, OKa3bIBaIOLIell OTpPULjATeNb-
HO€ BO3JIeJICTBYe HAa MUPOBbIE (pUHAHCOBBIE TOTOKM
[[TeTuenko, Cemenko 2007:137].

PaccMarpuBaeMblil acIIeKT COXpaHseT CBOIO aKTY-
a/IbHOCTD 1 111 EBpomerickoro comosa [Seer 2015:7].
O6beM TeHEeBOJI SKOHOMMKM B TOCYAPCTBAX —
yneHax EC cocraBnseT He MeHee 20% BBII - okono
1 TpnH eBpo B rox’. OpHnM u3 Haubosee eiiCTBEH-
HBIX CIIOCO00B OOPBOBI C yKa3aHHBIMM IIPECTYILIe-
HMSMY B HAJIOTOBOJI chepe SABIAETCA KOOPAMHALNSA
YCUIWIT TOCYAApPCTB B paMKaX MeX/YHapORHBIX
OpraHM3aIyil, B TOM Y¥C/Ie MHTEIPALVIOHHBIX 00b-
e[IMHEHNII, TI0 yCTaHOB/IeHUI 3¢deKTUBHOro 00-
MeHa HajoroBoit uHpopmanmeit. PakTuyeckoe
ocyllecTBIeHe oOMeHa MHQOpMaIell B paMKax
EC, Hapany ¢ onTMMaIbHBIM JCIIONb30BAHMEM CY-
I[eCTBYIOIVX aKToB EBporeiickoro coosa, sB/seT-
Cs1 BOKHBIM ITyTe€M COBEPIICHCTBOBAHNS MeXaHN3Ma
B3UMaHMs HAJIOTOB B 3TOM PeTVOHE’.

1. MexayHapogHO-IPaBOBOE PeryINpOBaHe
o6MeHa HaIOroBoit MHGopMaIuei
B rocygapcrBax — wienax EC

«Ceropas EC - 3To nHTerpanmoHHoe o6pasosa-
HIe 0co00ro TuIma, rndkoe (MeX/YHAPOLHOE 1 TO-
CymapcTBONOf0OHOE) 0Opa3oBaHue, coyeTalolee B
cebe YepThl MeX/YHAPOTHON MEXIIPAaBUTE/IbCTBEH-
HOJI OpraHu3aiyy, KoHdenepamyu 1 defepanm», -
mumer B.M. Ilymmnos®. CocTaBHBIMM YacTAMM
npaBolopsaKa B paMkax EBpomneiickoro corosa sB-
JIAITCA TpU 6710Ka TPaBOBBIX HOPM:

a) MeX/IyHapOJHO-TIPaBOBbIe HOPMBI;

' Para. 50 of G20 Leaders’ Declaration. September 2013. URL: http://www.g20.utoronto.ca/2013/2013-0906-declaration.

html (accessed date: 16.05.2017).

2 XaBaHoBa W.A. M36exaHue 080LIHO20 HA102006710)KeHUs U npedomepawyeHue yKI0HeHUs 0m HAn02006710)KeHuUs 8 YcJ1o-
8USAX 83aUMO0eliCMBUS HAUUOHAILHO20 U MeXOYHApoOHo20 npasd. [inc. ... A-pa pua. HayK. M.: UHCTUTYT rocyaapcTea v

npasa Poccuinckon akagemmm Hayk. 2016. C. 275.

3 TepMVIH «nary6Haﬂ HanoroBaa KOHKypeHUUuA» NCNob3yeTca B INTepaType Kak CUHOHUM Bblp&)KEHI/IVI «HeYyeCTHaA Ha-
Jioroeas npakTrKa», «<BpefoHOCHaA Ha/loroBasa KOHKYpPeHUnA», <<Fy6VITF.‘J'IbHaiI HanoroBaA KOHKYypeHUNA» N «HE3aKOHHaA

HasioroBasA npakTuka».

4 Communication from the commission to the European parliament and the Council on concrete ways to reinforce the
fight against tax fraud and tax evasion including in relation to third countries. COM (2012) 351 final. Brussels. 27.06.2012.

P.2-3.
> Ibid.P. 6-8.

¢ LWymwnnos B.M. MexdyHapodHoe npaego: y4ebHuk. M.: fOcTtuupma. 2016. C. 283.
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0) IIo7I0XKeHM s IPaBOBBIX aKTOB MHCTUTYTOB EC,
pemtenus Cyza EC;

B) HOPMbI BHYTpPEHHEro IIpaBa TOCYJapCTB —
yrenos EC.

[To TakoMy >Ke TPUHLMIY BBICTPANBAITCI
IpaBOBble HOPMBI, Kacalollyecsi HAJOTOBOI IIPO-
onemarviku B EC, 00'beiiHeHHBIE TIOHATIEM «€BPO-
nevickoe Hamorosoe mpaso»® [Marauresa, 2007:73].
Axrsl EC, xacaromyecs o6meHa Hamorooit nugop-
Malyiet, IOApase/lTCs Ha TPU IPYIIIIbL:

1. Ha MHOrocTOpOHHeM YHMBEpPCalTbHOM
yPOBHE OCHOBHBIM MCTOYHMKOM siBjIsieTcsi KoHBeH-
1y OpraHusanuy 3KOHOMMYECKOTO COTPYAHMYe-
ctBa 1 passutuA 1 Cosera EBponsl o B3auMHOI1 af-
MMHVCTPATVBHOJ IIOMOIIM [I0 Ha/IOTOBBIM JIe/IaM OT
25 suBaps 1988 1. (nanee — Konsenunusa CE/O3CP)°.

2. Ha pernonanbHoM ypoBHe B EBporeiickom
comose pericTByet [lupextuBa Coseta EC ot 15 des-
pama 2011 . Ne 2011/16/EC «O6 agMuHUCTpaTHB-
HOM COTPY/HUYECTBE B 06/1aCTI HA/IOr000IOXKEHNS
u orMeHe Tupextusst Ne 77/799/EC» (nanee — u-
pextuBa Ne 2011/16/EC)", a taxoke gBa Pernamenra
EC, xacamoummxcs afjMUHUCTPATUBHOIO COTPYIHU-
YecTBa 110 aK1[M3aM ) HAJIOTy Ha J0OaBIeHHYIO CTO-
umoctb (manee — Permament EC mo HIC! u Perna-
MenT EC o aknusam'?).

3. HapgBycTopoHHEM ypOBHETOCYJapCTBAMU —
yeHamy EC 3akiioyeHbl BYCTOPOHHNE COIIAIIe-
HS IBYX BUIOB: 00 M30eXaHUM BOVIHOTO HAJIOTO-
06710xeHNs 11 06 0OMeHe Ha/IoroBo¥t nH(OpMareil.
VIx monoxkeHus ocHoBaHbI Ha 6a30BbIX akTax OICP -
MopenbHO KOHBEHIIMIM B OTHOIIIEHU! HA/JIOTOB Ha
poxonel u Kanutan 2014 r. 1 MopmenbHOM COTIalle-
i O9CP 06 obMeHe nHOpMaLMeil B HAJIOTOBO
cepe 2015 r. [[Texapckas 2016:217; Simorova, Bako
2017:348] (manee — MopenbHasa koupenuysa OI9CPY

un MogenbHoe cormamenue OICP* coorBeTcTBEH-
HO).

2. PerynmupoBaHue o6MeHa HaJIOrOBOJI
nHopManueii Ha pernoHanbHoM ypoBHe EC

OcHOBHBIE IIpaBUIA U NIPOLEAYPHl OOMeHa Ha-
noroBoit MHQopManyeil MeXAy KOMIIETeHTHbIMU
opraHamu rocypapcTs — 4ieHos EC mpexycmotpe-
Hbl B [lupexruse Ne 2011/16/EC. Ee cdepa meiictBua
BKJIIOYAeT JT100ble HA/MOTK M COOPBI, B3UMaeMble OT
VIMEH) TOCYJAPCTBEHHBIX OPTaHOB, aJIMMHMICTpA-
TUBHBIX WJIM TePPUTOPHA/IbHBIX 00pa30BaHMil ¥ Op-
TaHOB MECTHOTO caMoyIlpasyeHus. VI3 chepst feit-
cTBMA [IMPEKTUBBI MCKIIOYEHBI HEKOTOpPbIe BYJbI
HAJIOr0B 11 COOPOB, HANIPUMeP HaJIOTK Ha JOOaB/IeH-
HYI0 CTOMMOCTb M aKIM3BI, TAMOXKECHHbIE IOLIIN-
HbI, OTYVCTIEHNUS 110 00A3aTeIbHOMY COLMATbHOMY
CTPaxXOBaHUIO, COOPBI JOTOBOPHOTO XapaKTepa I T.II.

OTmMunTeNbHON 4YepToil STOrO JOKYMEHTA, IO
CPAaBHEHUIO C paHee JeiicTBOBaBIIEN [[MpeKTUBOI
Ne 77/799/EC", crano pacimpenne GopM afMuHNU-
CTPaTMBHOTO COTPYAHMYECTBA B HA/IOTOBOI cdepe.
Tenepp momyumo ob6Mena mHQpopmanyeir B Jupex-
e Ne 2011/16/EC npenycMOTpeHbl HOBblE€ BMbI
aJMUHUCTPATUBHOJ HOMOIIY B HAJIOTOBON cdepe,
KOTOpbIe BK/TIOYAIOT, CPEMV IIPOYEro, CONEICTBIE B
cbope HAJIOrOB ¥ B3BICKAHMV HATOTOBBIX TpeOoBa-
HII, IPOBefieHNe OJHOBPEMEHHBIX KOHTPOJIbHBIX
MepONpUATUIL, HANlpaBIeHUe aJAMMHMUCTPATHBHBIX
yBeIOMJIEHMIA, TO/Ty4eHye 0OpaTHOII CBA3M U 0OMeH
OIBITOM'S.

Hecmotps Ha MHOroo6pasue ¢popm, oOMeH Ha-
70roBOI MHGOPMALMEl OCTAeTCsl BeCbMa Paclpo-
CTPaHEHHBIM J B TO XK BpeMs 0a30BbIM BUJIOM
aJIMVHVICTPATUBHOTO COTPYAHMYECTBA IO HA/IOTO-

7 Wymwnnos B.M. MexdyHapoOdHoe skoHoMuyeckoe npaso: yuyebHUK 018 mazucmpos. M.: lOpaiit. 2014. C. 130.
& TonctonaTteHko I.M. Esponelickoe Hanozo8oe npaso (npobembl meopuu u npakmuku). Auc. ... a-pa opug. Hayk. M.: M-

MO MW[ Poccmm. 2001. C. 12.

°  KoHBeHLuA «O B3aUMHOW aMUHMUCTPATUBHON NOMOLLY Mo HanoroebiM aenam» (ETS N2 127) ot 25 aHBaps 1988 T. (c n3m.
1 gon. ot 27.05.2010). JocTyn: http://base.consultant.ru (aata obpaweHus: 16.05.2017).

1 Council Directive N 2011/16/EU of 15 February 2011 on administrative cooperation in the field of taxation and repealing
Directive 77/799/EEC. - Official Journal of the European Union. L 64.11.3.2011.P. 1-12.

" Council Regulation (EU) N2 904/2010 of 7 October 2010 on administrative cooperation and combating fraud in the field
of value added tax. — Official Journal of the European Union. L 268. 12.10.2012.P. 1-18.

12 Council Regulation (EU) N° 389/2012 of 2 May 2012 on administrative cooperation in the field of excise duties and
repealing Regulation (EC) Ne 2073/2004. Official Journal of the European Union. L 121.08.05.2012. P. 1-15.

3 OECD Model Convention with Respect to Taxes on Income and on Capital as of as of 15 July 2014. URL: http://www.oecd.
org/ctp/treaties/2014-model-tax-convention-articles.pdf (accessed date: 16.05.2017).

* Model Agreement on Exchange of Information in Tax Matters as of June 2015. URL: https://www.oecd.org/ctp/

harmful/2082215.pdf (accessed date: 16.05.2017).

> Council Directive 77/799/EEC of 19 December 1977 concerning mutual assistance by the competent authorities of the
Member States in the field of direct taxation. — Official Journal of the European Union. L 336.27.12.1977.P. 15-20.
6 Art. 11-15 of the Council Directive N° 2011/16/EU of 15 February 2011 on administrative cooperation in the field of

taxation and repealing Directive 77/799/EEC.
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BBIM JieaM, 6e3 KOTOPOTO HEBO3MOXKHO JOCTHYb
addexTNBHOI peanmsanyy MHBIX GOPM aTMUHU-
CTPaTMBHOTO COTpyfHMYecTBa. HOBbIe TONOXKEHMA
Hnpextusbl Ne 2011/16/EC TpebyroT 0T Ka>Koro ro-
cypapcTBa — wieHa EC yupenuTb Ha cBoell TeppuTo-
pUM CIeNMaIN3MPOBAHHYIO LEHTPANbHYIO CIIYKOY,
OTBETCTBEHHYIO 32 pea/lN3aliio MeXaH13Ma 0OMeHa
Hajorosoit nHdopmanueit'. IIpasuna [IupekTuBbl
Ne 2011/16/EC, Kacaromuecst oCyLlecTBIeHUA TPexX
TPaJVILIMOHHBIX BUJJOB 0OMeHa Ha/morosoi nHdop-
Maryeit (0OMeH 10 3arpocy, CHOHTAHHbI 0OMeH 1
aBTOMATMYeCKIiT 0OMeH ), TaAK)Ke IIpeTepIIeNy Cylie-
CTBEHHbBIE U3MEHEHMA.

2.1. O6men unpopMaIeit Mo 3anpocy

B pamkax EC obmeH mHpopmaiuesi mo 3amnpo-
Cy IofpasyMeBaeT HAIlpaBJIeHUe 3aIpoca OfHUM
rOCYZIJapCTBOM — 4lieHOM EBporiefickoro cowsa jpy-
roit crpane — y4JactHuky EC ¢ koHKpeTusamuei
3ampaimBaeMoll MHpoOpManuy, T.e. C yKasaHUeM
KOHKPEeTHBIX JINIL U OTIepALNIl, AB/IAIIMINXCA TIPef-
MeToM 3ampoca'®.

Hupextua Ne 2011/16/EC samenmna Jupek-
TUBY OT 19 mexabps 1977 r. Ne 77/799/EC o B3aum-
HOJl TOMOIIY HAJIOTOBBIX OPraHOB TOCYHApCTB —
uyreHoB EC B cdepe mpsAMoro Hamoroo61oxeHus
(manmee — [lmpextnBa Ne 77/799/EC)¥. Obmum s
000MX JJOKYMEHTOB SIBJISI€TCS IPUHIMUI CYOCHAnu-
apHocTu (subsidiarity principle), ynoMuHarommiics
u B akTax O9CP?. [laHHBIII OPUHIVII [7IACUT, YTO,
HpeXJie YeM HAIIPaB/IATh 3aIpOC, 3alpalliBarolee
TOCYapCTBO HO/DKHO MCYEPIIaTh BCe MMEIOIIIEeCs B
€ro PacIopsHKEHNM BO3MOXXHOCTY ¥ MICTOYHUKM 10
HOJTy4YeHMIo TpebyeMoit MHPOpMaLy, KOHEYHO, 6e3
yijepba JOCTVDKEHUIO CBOMX Iiefielt U 6e3 HeceHus
HeCOU3MEPUMBIX PacXOJOB IO HOTy4YeHNI0 MHPOP-
MaluIL.

OpHolt 13 3HAYMMBIX HOBeMT JMpeKTUBBI
Ne 2011/16/EC cTano BBefieHMe MIPUHINUIIA SKBUBA-
JIEHTHOCTU (PaBHO3HAYHOCTM), BOCIPUHATOIO M3

akToB O9CP?'. CoracHO JaHHOMY NpPUHLUITY 3a-
IpallBaeMoe TOCYAPCTBO HODKHO 00ecredynThb
HOJTy4eHVe 3alpalBaeMoil MHPOPMALMU U IIPO-
BECTU BCe HEOOXOAMMbIe aIMIHVICTPATUBHBIE MepO-
HPYSATHUSA TaKUM 5Ke 00pa3oM, Kak ec/iy Obl OHO IPo-
BOJIWIO JaHHbIE MEPONPUATHUA HIA COOCTBEHHBIX
Ie/Iell Hajloro0OI0KEeHNA VI 10 3aIIPOCy CBOETO
rOCyIapCTBEHHOTO OpraHa™.

B wactu mpouenypbl ocyujecTBieHns obOMeHa
HAJI0r0BOJI MHQOPMAIMell 110 3alPOCYy MOXKHO BBI-
JIe/IUTD JiBe CylleCTBeHHbIe HOBe/IbL. [lepBoe HOBO-
BBeJIeHNe KacaeTcsi popMbl Iepefady MHPOPMALVIN.
Inpextusa Ne 2011/16/EC BBOmUT 06s3aTenbHyI0
KOMIIBIOTEPU3MPOBaHHYI0 hopMmy, ofobpernyto Ko-
muccueit EC, p1 HampaBnieHMs 3alpocoB 1 MHBIX
yBeIOMJICHUII B CBsA3M ¢ HMMK™. B maHHOI dopme
JIO/DKHBI OBITh KaK MMHJMMYM YKa3aHbl CBEJICHUA O
nuLe, MHPOPMAIUA 0 KOTOPOM 3alpallnBaeTcs, 1
Ije7lb Takoro 3ampoca. locymapcrBam — ynenam EC
PEKOMEHJI0OBAHO MCIIONIb30BATh EAMHYIO CeTb Iepe-
maun maHHbiX (Common Communication Network,
CCN), aKTUBHO IIPUMEHsEMYI0 [/Is Ilepefiadn CBe-
IeHNII 110 HAJory Ha H0OaBIEHHYI0 CTOMMOCTb B
pamkax EC.

Bropas HOoBeIa KacaeTcs yCTaHOBJIEHNMSA CPOKOB
IO IPeJOCTAB/ICHMIO 3alpallBaeMoli MHPOpMa-
LMY VUIY HaIIPABJICHUIO VIHBIX YBEJOMJICHUII B CBS-
3u ¢ 3ampocoM. Tak, 3ampanmBaeMoe ToCyapcTBO
IO/DKHO HOATBEPAUTD HOTy4YeHNe 3alpoca B Tede-
HMe ceMM pabouMX [jHell cO JHSA ero IONydYeHus, a
TaKKe IPeJOCTaBUTD 3alpallnBaeMylo MHPOpMa-
MO B CTy4ae ee Ha/IM4MA B TeUEHMe IBYX MecCsLeB
CO JHA NONyYeHMsA 3ampoca. B orcyTcTBUE MHPOP-
MallMy CPOK IS ee HOTy4deHNs U Iepefiady yBeyu-
qyyBaeTcs o 1wectu Mecsaues. Hosble npasua [u-
pextusbl Ne 2011/16/EC petasbHO IPONMCHIBAIOT
HOPSAJOK VM CPOKV HAIIpaBJIeHNUA 3allpalliBaeMbIM
TOCYapCTBOM YBEJOMJICHUII O HEBO3MOXXHOCTM
HOJTy4YeHMs 3ampaiBaeMort nHpopManuy wi o6
oTKase B ee nepefade’. CTOMT OTMETUTD, YTO IIO-
nobHast JeTanmsanus CPoKoB obOMeHa uHpopma-

7 Paras. 2-3, Art. 4 of the Council Directive N2 2011/16/EU of 15 February 2011 on administrative cooperation in the field

of taxation and repealing Directive 77/799/EEC.
'® |bid. Para. 8, Art. 3.

1 Council Directive 77/799/EEC of 19 December 1977 concerning mutual assistance by the competent authorities of the
Member States in the field of direct. — Official Journal of the European Union. L 336.27.12.1977.P. 15-20.

20 OECD Manual on the Implementation of Exchange of Information Provisions for Tax Purposes as of 23.01.2006. Para. 1
of the Module 1 on Exchange of Information by Request. P. 2. URL: www.oecd.org/ctp/eoi/manual (accessed date: 16. 05.
2017).

2 MyHKT 1 cT. 11 KoHBeHumn «O B3aMMHOW aAMVHUCTPATUBHON MOMOLLM MO HAJIOroBbIM enam» oT 25 AHBapa 1988 . (ETS
Ne 127) (c u3m. n gon. ot 27.05.2010). JocTyn: http://base.consultant.ru (aata obpaLyeHus: 16.05.2017).

2 Para. 3, Art. 6 of the Council Directive N2 2011/16/EU of 15 February 2011 on administrative cooperation in the field of
taxation and repealing Directive 77/799/EEC.

% bid. Para. 1, Art. 20.

24 |bid. Art. 7.
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myelt no 3anpocy orcyrcrsyer B Konsennym CE/
O9CP. Cama Kousennua CE/O9CP orpanmun-
BaeTcA obuieil (OpMyIMPOBKONl «B Kpardaifline
CPOKI»», KOTOpble, 10 OQUIMATbHBIM pasbsic-
HEHMAM, COCTABIAKT 90 OHeN co NHA NONy4YeHUs:d
3ampoca’.

Eme opHMM Ba)XHbIM HOBOBBefleHMEM JMpeK-
TBbl Ne 2011/16/EC cramo orpaHuyeHye Ciydaes
OTKa3a 3allpalllliBaeMOr0 TOCYAApCTBa B IIPeEfo-
CTaBJIeHNM HAjoroBoi MHpopmauuy. Temepnb 3a-
HpalyBalliee rOCYIapcTBO 005A3aHO IPUHATD BCe
Mepbl 110 cOOpYy CBeJeHUIT HEe3aBUCUMO OT TOTO,
HYXX/JJaeTCs /I 3allpalllMBalolas CTpaHa B JAaHHOI
uHopManMy s COOCTBEHHBIX IieNiell Hajoro-
o6moxeHns. besycnoBHo, u3 06s13aHHOCTY TIpeo-
CTaBUTb HAJIOTOBYI0 MH(OPMALUI0 €CTb HCKIIIO-
4eHMsA, KaK TO: IPOTUBOpeYMe 3aKOHOJATETbCTBY
3aIpallBaeMOro TOCYJapCTBa, 3alllUTa KOMMep-
YeCKOJl, TOProBOJl ¥ MHOJ TaliHbl, OXpaHAEMOIl 3a-
KOHOJIaTe/IbCTBOM TAKOJ1 CTPaHbI, IPOTUBOpEYle ee
ny6mryHOMY nopsaKy u T.1.7 Tem He MeHee 3ampa-
IIMBaeMOe TOCY[IAPCTBO He BIIpaBe TONKOBATb yKa-
3aHHbIe OTPAHMYEHNA KaK OCHOBAHM:A, NO3BOJIAIO-
II1ie OTKAa3bIBaTh B NIPeJOCTABICHNY MHPOpMALUN
TOJIBKO II0 IIPMYJHE He3aMHTePEeCOBAHHOCTH 3aIIpa-
IIVBaeMoOJi CTpaHbl B Heit™. JlaHHOe HOBOBBefleHME
npusHeceHo B [TupextnBy Ne 2011/16/EC u3 axToB
O3CP?”.

IIpuMedarenbHO, YTO Cpefu WUCKIIOYEHUI U3
00653aHHOCTY 11O IPEOCTAB/ICHNIO HA/IOTOBOJ VIH-
dbopmanuy Terepb OTCYTCTBYeT 3aliuTa OAHKOB-
cKkol1 TaitHbr’. B cBeTe mocnenHux TeHeHuit oome-
Ha HajI0roBOj MH(QOpManyeil JaHHOe MONOKEeHNe,
IPVMBHECEHHOE 13 COOTBETCTBYIOLIMX HOPM aKTOB
O3CP?, umeer ocoboe 3HaYeHMe 1A 0OecIIeYeHns
MHQPOPMALMOHHOM TPAHCIAPEHTHOCT! B HAJIOTO-
BBIX IIefAX B paMkax EC.

2.2. IHuumaTuBHbIi (CIOHTAHHbIIN)
o6Men nudopmanueit

VHnnyatuBHBIL OOMEH HAIoroBoil MHQpOpMa-
Iyeil oApasyMeBaeT HeCUCTeMaTIYeCKoe Halpas-
JIeHVe CBeleHUI1 OHUM rocyaapcTBoM — wieHoM EC
fpyroit crpaHe — y4actHuKy EC 1o cob6cTBeHHOI
MHUILMATYBE, 6e3 3aIIpoca O CTOPOHDI ITOCTIeHe ™.
CroHTaHHBII O0OMeH HajoroBoit MHQpopMare
MOXeT OBITh TPOU3BEICH B YKa3aHHbIX B [IupexTu-
Be Ne 2011/16/EC naru cnydasx. Hanpumep, eciu
IepBOe T'OCYAAPCTBO OOOCHOBAHHO IIpEeAIOIaraerT,
4TO €CTh BEPOSATHOCTb HECEHNA HAJIOTOBBIX IOTEPh
BTOPBIM. VImu ecnm HajloromiaTeNnbliK B IEPBOIA
CTpaHe yIUIaTI/I HAJIOT 10 OHVDKEHHOI CTaBKe WM
OBLI 0CBOOOXK/IEH OT €T0 YIIATHI, B CBA3Y C YeM eCTb
BEPOATHOCTD YBE/MTMYEHNA HaIOTOBOTO OpeMeHN Ha-
JIOTOIUIATe/BIIMKA BO BTOPOI 1 T.11.** [JaHHbII IIepe-
YeHb VEHTNYEH CIIVCKY CIy4aeB OCYIIeCTBIICHN
VHUIMATYBHOTO 0OMeHa HajIoroBojt nHGopMaluer,
IPeNYyCMOTPEHHOTO B paHee felicTBoBaBuieil [u-
pextuse Ne 77/799/EC. bonee Toro, sTor e mepe-
veHp copepxurcs B Konsennuu CE/O3CP*.

B ormrune ot Konsennuu CE/O9CP B Jupek-
tBe Ne 77/799/EC u B 3aMeHuBl1ueii ee [lupexTuse
Ne 2011/16/EC HampsAMywo YKasaHO, YTO KOMIIe-
TEHTHBIe OpraHbl rocygapcrs — wieHoB EC Bmpa-
Be Ha CIIOHTAHHOV OCHOBE IlepefiaBaTh APYT APYTY
MoOYI0 HaJIOTOBYI0 MH(POPMALNIO, KOTOPas MOXeT
OBITDb TIO/IE3HOI JI1 KOMIIETEHTHBIX OPIaHOB JIPy-
TMX CTPaH - y4acTHMKOB EBpomeiickoro cowosa®.
Tem campiM mpaBmma obMeHa MHpoOpMareir B
pamkax EC pacumpsAoT BO3MOXHOCTY TOCY/iapCTB
o o6MeHy MHQOpMalyell Ha CIIOHTAaHHON OCHO-
Be, He OTPaHMYMBAsA OCHOBAHVA UL MHUIMATHB-
HOro 06MeHa TOJIbKO INepeuycaeHHbIMY B akTe EC
CITy4asAMMI.

% Cratba 20 KoHBeHLMUM «O B3aVIMHOWN agMUHNCTPATVIBHOM MOMOLLM MO HASIOrOBbIM Aefiamy.

% OECD Manual on the Implementation of Exchange of Information Provisions for Tax Purposes as of 23.01.2006. P. 1 of the
Module 1 on Exchange of Information by request. P. 21. URL: www.oecd.org/ctp/eoi/manual (accessed date: 16.05.2017).
Z Art. 17 of the Council Directive N2 2011/16/EU of 15 February 2011 on administrative cooperation in the field of taxation
and repealing Directive 77/799/EEC.

% |bid. Para. 1, Art. 18.

2 Para. 5, Art. 26 of the OECD Model Tax Convention on Income and on Capital as of 15 July 2014; n. 4 ct. 21 KoHBeHUMK
«O B3aVMHOW afMUHUCTPATUBHON NMOMOLLM MO HASIOrOBbIM Aeflam».,

% Para. 2, Art. 18 of the Council Directive N2 2011/16/EU of 15 February 2011 on administrative cooperation in the field of
taxation and repealing Directive 77/799/EEC.

31 Para. 4, Art. 26 of the OECD Model Tax Convention on Income and on Capital as of 15 July 2014; n. 3 cT. 21 KoHBeHLMK
«O B3aVMHOW agMUHUCTPATUBHON NMOMOLLM MO HANIOrOBbIM Aefiam».,

32 Para. 10, Art. 3 of the Council Directive N2 2011/16/EU of 15 February 2011 on administrative cooperation in the field of
taxation and repealing Directive 77/799/EEC.

3 |bid. Para. 1, Art. 9.

3 MyHKT 1 cT. 7 KonBeHuun «O B3aVMHOM aAMUHUCTPATMBHOM MOMOLLYM MO HAJIOrOBbIM Aenamu».

% Para. 2, Art. 4 of the Council Directive 77/799/EEC of 19 December 1977 concerning mutual assistance by the competent
authorities of the Member States in the field of direct taxation; Para. 2, art. 9 of the Council Directive N2 2011/16/EU of
15 February 2011 on administrative cooperation in the field of taxation and repealing Directive 77/799/EEC.
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Kak u mpu ocymectsnennu obmena nHdopma-
myei no 3anpocy, Jupextusa Ne 2011/16/EC BBo-
JIUT KOHKPETHbIe CPOKV II0 HAINIPaBIEHUIO CBefe-
HIII Ha CHOHTaHHON ocHoBe. [Ipyu oOHapy>keHUM
HeoOxomMoit MHPOpMALMK 3alpaliuBaeMoe To-
CyapCTBO IO/DKHO HANPaBUTb €€ 3alpallyBalo-
1ell CTpaHe B TedeHNe MecAla O AHA oOHapyxe-
HudA. IlogTBepxieHue moMydeHUs MHPOpMaLUM

3aIpallfBaOIMM  TOCYHAPCTBOM  OCYILECTBIIA-
eTcsl B TedeHMe ceMy paboumx [Heil CO AHS ee
HOTy4YeHNs .

B neme Ne C-420/98 Cyn EC moprBeppui, uro,
cormacHo nonoxenysiM Jupextusst Ne 77/799/ECY,
rocyfapcra — wieHbl EC o/DKHBI 06MeHMBATbCA
n0601t nHGpOpMaIeit, KOTOpas MOXeT ObITh I107Ie3-
Ha 1 HeoOXo#uMa JiA IPaBUIbHOIO OIpefie/eHs
pasMepa MOJJIeKAIVX yIIaTe HAJIOTOB Ha IIPUOBUIb
u KarmTtas. [IpaBuibHOe ompezenenye pasmepa Ha-
JIOTOB, IOMUMO 6OPBOBI ¢ YKJIOHEHNEM OT MX YIlIa-
TbI, CTa/I0 OCHOBHOJ LI€bI0 NMPUHATUA [IMPEKTUBDI
Ne 77/799/EC*. Jlna HanpaBneHus MHpOpMauum
ofHO rocymapctBo - wieH EC BIpaBe OCHOBBI-
BaTbCSA TOMBKO HA IIPEATIONIOKEHMAX O BO3MOXHBIX
HaJIOTOBBIX IIOTEPSAX BO BTOPOM TOCYflapCcTBE —
uere EC, 6e3 He0O6XOMMOCTH IIPeACTaBIATh ITO-
My pokasarenbctBa®. Ilockonpky wmHQoOpManms
HAaIpaB/IAeTCsA IIePBBIM TOCYAPCTBOM [0 OCY-
IIeCTB/ICHNSA BTOPBIM TOCYJAapCTBOM OLIEHKM Ha-
7oroBoro 6pemeHy Hajororiarensiyka®, To mo-
ne3Hoit OymeT u Ta MHGOpManus, 6e3 KOTOpoil BO
BTOPOM TOCY/JapCTBE HAJIOTOILIATE/IbIIUK HOTYIUT
HEOCHOBAaTelIbHOe cOepeXeHNe Halora, IpudeM
He3aBJMCMMO OT pasMepa Takoro cbepexxeHus*.
B cBere ueneit NpMHATMA HOBOW [IMpeKTUBBI
Ne 2011/16/EC u psapa ee momoxeHmir*> Te3uchl
Cyna EC o TtonkoBanum mnonoxenuit Jupextu-
Bl Ne 77/799/EC B yacTu MHUIMATUBHOIO OOMe-
Ha mMHQOpMalVell IPUMEHVIMBI U K COOTBETCTBY-

OIUM IOJOKEHUAM JeicTByoweil [MpeKTUBLI
Ne 2011/16/EC.

2.3 ABTomMaTm4eckuit 06MeH nHpopmameit

B pamxax EC aBToMarmyecknit o6meH nHGOp-
Malyell ompefie/ieH KaK CUCTeMaTnyecKas Iepefia-
4a 3apaHee OIpe/leNIeHHBIX CBeleHNI, Kacalolmmxcs
MHOCTPAHHBIX /NI, TocyAapcTBy — 4ieHy EC, koro-
poe AB/IAETCA CTPAHON Pe3NIEHTCTBA YKa3aHHBIX
mnL, 6e3 IpegBapUTENIbHOTO 3aIpoca CO CTOPOHBI
3TOTO TOCYAAPCTBA 1 C 3apaHee YCTAaHOB/IEHHOI IIe-
PUOAVYHOCTDIO 110 BpeMenu™. [laHHBIN Buj 0OMeHa
OCYILIECTB/IAETCA B aBTOMATUYECKOM PeXIuMe Ipe-
MMYIECTBEHHO C VCIOb30BAHNEM 3/EeKTPOHHBIX
CpeficTB KOMMYHMKAIIVIL.

3anocrneHMe HECKOMBKO JIET MIMEHHO BHEfIpeHe
aBTOMATNYeCKOro oOMeHa HamoroBoii mHdopma-
11M1eli CTaJIo OJJHOV 13 OCHOBHBIX TeH/IeHIIMI B chepe
COTPYIHMYECTBA TOCYHAPCTB M0 HAJIOTOBBIM fleflaM
[Gonzalez 2016:146; Lesage 2014:37; Panayi 2016:5].
O6 5TOM HEOHOKPATHO YIIOMIHA/IOCh HA CAMMMUTAX
«bonpmoit geaguarku»*, Tlox BIMAHMEM [aHHBIX
HoBoBBefeHui B 2014 r. B lupextuny Ne 2011/16/
EC 6bU111 BHECEHDI TTOIPABKY, KacaroLyecs paciin-
peHNUs yClmoBuUil 1A 00sA3aTeNbHOrO aBTOMATHYe-
CKoro o6MeHa HajI0roBojl MHGpOpMaIell B paMKax
EC®. ITonpaBKyu KOCHY/IMCH BOIIPOCOB COfE€PIKAHMS
THepeiaBaeMbIX CBeJIeHMII, BUJIOB (DMHAHCOBBIX VIH-
CTUTYTOB, PMHAHCOBBIX CUETOB PM3NIECKVIX U FOPU-
[IMYECKMX UL, TIOPSA/Ka IPefOCTABIeHN OTYETHO-
CTU B 3aBICYMOCTY OT BUJja CUeTa U T.J.

Heob6xomuMocTh BHeceHUs usMeHeHuil B JIu-
pextuBy Ne 2011/16/EC 6binma obycnosneHa ABy-
MA rpynmamu (GpakTopoB. Bo-IepBbiX, Ha MOMEHT
BHeceHMs u3MeHeHMit 14 rocypmapcts — wieHos EC
yKe 3aK/IIouNIn JBYCTOpoHHNUe morosopel ¢ CIIIA
I peanusanuy nonoxennit 3akona CHIA «O nHa-

% Art. 10 of the Council Directive N2 2011/16/EU of 15 February 2011 on administrative cooperation in the field of taxation

and repealing Directive 77/799/EEC.

37 Preamble to, para. 1, Art. 1 of the Council Directive 77/799/EEC of 19 December 1977 concerning mutual assistance by
the competent authorities of the Member States in the field of direct taxation.
% Paras. 15, 16, 22 of the Judgment of the Court (First Chamber) of 13 April 2000. W.N. v. Staatssecretaris van Financi6én.

Case N2 C-420/98. — European Court Reports. 2000. 1-02847.
3% |bid. Para. 14.

4 1bid. Para. 17.

41 lbid. Paras. 22, 23.

42 Preamble to, para. 1 Art. 1, para. 2 Art. 9, Art. 28 of the Council Directive N2 2011/16/EU of 15 February 2011 on
administrative cooperation in the field of taxation and repealing Directive 77/799/EEC.
4 Para. 9, Art. 3 of the Council Directive N2 2011/16/EU of 15 February 2011 on administrative cooperation in the field of

taxation and repealing Directive 77/799/EEC.

4 Para. 51 of G-20 Leaders’ Declaration, as of September 2013. P. 13. URL: http://www.g20.utoronto.ca/2013/2013-0906-

declaration.html (accessed date: 16.05.2017).

4 Council Directive 2014/107/EU of 9 December 2014 amending Directive 2011/16/EU as regards mandatory automatic
exchange of information in the field of taxation. — Official Journal of the European Union. L 359.16.12.2014. P. 1-29.
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JIOTOOO/IOKEHUM VIHOCTPAHHBIX CYeTOB» (Hanmee -
FATCA)* n emje 14 ctpan - yyactHukoB EC Haxopu-
JIUCh Ha CTAJV IIEPEroBOPOB II0 VX 3aK/II04eHN0 ",
Cornacno axtam EC, eciit offHO rocyapcTBoO — UleH
EC ocymiecTBisier ¢ TpeTheli CTpaHoOlT 60/iee TeCHOE
B3aJMIMOJIEJICTB)E, YeM IPERYCMOTPEHO B [IMpeKTu-
Be Ne 2011/16/EC, To 3TO mepBoe rocyfapcTBo He
BIIpaBe OTKA3aTh B )KeJTAHUY BTOPOTO FOCYAAapCTBa —
ureHa EC ycTaHOBMUTb aHalIOTMYHOE COTPyAHUYe-
cTtBO*. PYyKOBOJCTBYSCD JaHHOI HOPMOII, BCe CTpa-
Hbl — yuactHuKy EC penmnmn opopMuth mpaBoBble
orHotenus ¢ CIIIA no Bonpocy o6meHa HaoroBoit
unpopmanmeir®.

Bo-Broppix, BHecenue B 2014 I. M3MeHeHMII B
Hupextusy Ne 2011/16/EC cBupieTenbcTByeT 0 Xe-
JIAHUM VIHTETPALVIOHHBIX OOBeIVHEHWII IPUBECTH
CBOU IIPaBOBbIE aKThl B COOTBETCTBME C MEXIyHa-
POIHBIMM CTaHAAapTaMy OOMeHa HajOroBOM WH-
dopmanmeit. It CTaHAApPTHL paspabdaTbIBAIOTCA
O3CP coBmecTHO ¢ «bompiroit mBagIaTKoON» U
[mo6anpubiM GopyMOM IO ITPO3PaYHOCTU U OOMe-
Hy nHpOpMaryeit s Leneil HamoroooaoKeHus ™.
OHM MOTYyT CTaTh KpailHe 3HAYMMBIMU /1A obecIre-
YeHUs: CTAaOMIBbHOCTY (PUHAHCOBBIX CUCTEM’!, 4TO
ABIIAETCA aKTyalIbHbIM U B paMkax EC. B xadecTBe
IpyMepa TaKoro CTaHAapTa MOXHO npyBecTu [Inan
JEVICTBUIA 110 TIPOTUBOAENCTBUIO pa3sMbIBAaHMIO Ha-
joroo6araemMoit 6as3bl 1 MepeMelleHNIo PO
(nanee — BEPS)*.

CronT OTMETUTDb, YTO COHEpXKaHMe HOIOJIHe-
Huit K JIupexruse Ne 2011/16/EC ananormyso 1o-
noxxeunsamM FATCA n BEPS. Cama mpouenypa ocy-
IIeCTB/ICHNA aBTOMATUYeCKOr0 0OMeHa Ha/loroBoji
uHpopManueil TpebyeT AeTaTbHOTO u3ydeHus. B
YaCTHOCTM, 3TO KACAeTCSA TaKMX ee CYIeCTBEHHBIX
aCIIeKTOB, KaK obecredeHne ceKpeTHOCTH MHOp-
Maluy, MPefOCTaBIeHHOM aBTOMATUYeCKM, 3alllu-
Ta IIPaB HaJIOTOIUIATE/IbIIVKOB, @ TAK)Ke BHEJPEHME

cooTBeTCTByIOMX akToB EC Bo BHyTpeHHee ITpaBo
rocypapcrs — 4wieHoB EBporerickoro comwsa. Ilo mo-
cJIefHeMY BOIIPOCY MO>KHO CKasaThb ciefyrouiee. Vs-
MeHeHVs B Jupektusy Ne 2011/16/EC BcTymmmm B
cuny ¢ 1 auBapsa 2016 r. Ha MOMEHT BCTyIUIEHNA B
cuny JImpextusbr Ne 2011/16/EC B o6HOBIEHHOI
pemakuyy 1 aHBapa 2016 I. mpakTU4Yeckyu Bce ro-
cymapcrBa — wienbl EC ObIIM TOTOBBI HepeiiTy Ha
HpOLIeAypy aBTOMATUYeCKOro OOMeHa Ha/IoroBOj
unpopmanueit. Vckmodenne cocrapnsieT ABCTpus,
Hepexof KOTOpoil K oOIeil cucteMe aBTOMArude-
CKOT0 0OMeHa HaJIOTOBBIMM CBEfIEHMAMM 110 HOBBIM
npasunam EC npegnonaraercs ¢ 2018 1.

BriBopbl

1. TocymapcrBa — unensl EC ¢ nenbio peannsa-
LMY MEXTOCYHapCTBEHHOTO OOMEHa Ha/IoroBOji
MHpOpPMaIel MCIOMb3YI0T MeX/YHAPOAHbIE aKTh,
IPVMHATBIE HA MHOTOCTOPOHHEM YHMBEPCAaIbHOM,
PEerMoHa/IbHOM 1 IBYCTOPOHHEM YPOBHSIX.

2. Bce Tpu Bupa obOMeHa Hanorosoit MHQOp-
Marnyeir (00OMeH IO 3aIpocCy, aBTOMATUYECKWil 1
CIIOHTAHHBII 0OMeH) SIBJISIIOTCS BapUAHTOM aJjMU-
HJUCTPATVBHOJ MOMOIIY 110 HA/JIOTOBBIM BOIPOCAM.
OHM He HaXO#ATCA B KaKOW-MO0 MepapXuu u mpy-
MEHSI0TCs TOCY/JapCTBaMy M30IMPOBAHHO 1 (M/1N) B
COBOKYITHOCTH, BHOCA BECOMBII BKJIaJ| B MEX/IyHa-
ponHyI0 60pb0Y C YKIIOHEHVEM OT YIIIaThl HAaJIOrOB
VI IHBIMY BUJIAaMVI HAJIOTOBBIX IPECTYIUICHMIL.

3. OcCHOBHBIE MEXJYHApOJHBIE AKThI PEryo-
Ha/ibHOTO ypoBHA EC, mocBAIeHHbIE perympoBa-
HIMI0O 0OMeHa Ha/moroBoy nHQopManyeil, B OITHOI
Mepe COOTBETCTBYIOT IOJIOXXEHUAM MHOTOCTOPOH-
HJMX MEXJIYHapOJHBIX JOTOBOPOB 1 (DMHAHCOBBIX
CTaH/]APTOB, Pa3pabaTbIBAEMBIX MEXXIYHAPOLHBIMI
VHCTUTYLMAMU U OTPAKAIOLINX COBPEMEHHBIE TeH-
JIeHIIMY B YKasaHHOII cdepe.

4% US Foreign Account Tax Compliance Act. URL: https://www.irs.gov/businesses/corporations/foreign-account-tax-
compliance-act-fatca (accessed date: 16.05.2017).

4 TocypapcTBa — uneHbl EC, nognucaswue ¢ CLUA aBycTtopoHHMe goroBopbl o peanusauuu FATCA fo 9 pekabpa 2014 r.
(BkNtounTenbHO): ABCTpus, bonrapusa, Benukobputanus, BeHrpusa, lfepmanuna, Mpnanamsa, Micnanus, Jlutea, Manbta, Cnose-
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