IIpaBo peJHruo3HbIX

KoHpeccHid

IIOHATUE U COAEPXAHUE ITPABA
PEJIMTHUO3HBIX KOHO®ECCHUN

M Er'0 MEXIYHAPOJIHO-ITPABOBBIE
OCHOBBI

KI bopucos*

1. TpazHOMH H PEJIMIHO3HBIE PHTYAIN KoHdecCHil H HX MeCTO B

MEXIYHAPOAHOM OOImEeHHH.

ITposBneHNe peIMrMO3HON XH3HH B rOCYHapcTBaXx MHPOBOro
coo0lLUecTBa CBA3aHO CO CJIABOi MPOULIOro (ErMACTCKUMHM NMHpaMUIaMH H
antapsaMu MesoaMepuku) win BennuneM Hacrosiiiero (BatukaH B r. Pume
win Tamk-Maxan B r. Arpe). Penurust ocTaBiseT CBOM Clieibl B UCTODHH,
BIMACT Ha COBPEMEHHYIO XH3Hb M CaMa HCNLIThHIBaeT ee BAusgHue. Kaxmas
Ky/lbTypa o6NafaeT onpencaeHHbIMH PEIUIHO3HbBIMU acleKTaMU U PEUru-
O3HBIMM BO3IMOXHOCTAMH. M HeNnocBslIEHHbIE M CMELUMATUCTH B PaBHOM
CTEHCHHM CTANKMBAIOTCA C NIOPAa3sUTEAbHEIM H300WIYeM BepOBaHHUH U 06paioB
B OFPOMHOM KOJIHYECTBE PEJINTHiA, CYLLECTBOBABLUMX 33 BCIO MCTOPHIO YEJIO-
BeyecTBa. [Ipy cBoeit GeccropHO# YHMBEPCAIBHOCTH IS BCEX KYJLTYD
PEIUIHA NPOARNAETCA B HEBEPOATHOM pa3Hoobpa3uM KOHKpETHRIX dopM.!

CounanbHoe yCTpOACTBO 00LLECTBa, MOJUTHKA U APYTHE CTOPOHLI Yel0-
BEYECKOM XM3HH B KAXKAON KyNbType MPUHUMAIOT MHAHBUAYANbHLIE, IPHCY-
IIHMEe TONBKO 3TOM KyasType (opMbl. BaxXHO MOMHUTb, YeM OTJIHYAIOTCA
JIMYHBIN OMBIT BEPbl M YYaCTHA B PEIMTHO3HBIX 0OpsAAax OT UCC/EIOBaHHMIA
PENMNTHO3HBIX TPAOKLIUA.

TeopeTHUECKOE HU3YYEHUE PEIIMIMHM YHHBEPCAJIBHO IO CBOEMY OXBarTy.
OHO He KOHLEHTPHUPYETCS Ha PEIMTHO3HOM OMNLITC OOHOrO 4ejoBeKa, HO
CTPEMMTCA CHENATh NMPEOIMETOM CBOEr0 MCCICOOBAaHHMS BCE PENMTHO3HblE
BEpOBAHUA M OOpAbI, CYILECTBOBABIIME H CYLLECTBYIOLIME Y BCEX HapOdOB
BO BCe BpeMeHa M BO BceM Mupe.l OTcioa NMpH M3ydeHUM PEMIUM MOXHO
CKOHLEHTPUPOBATh CBOE BHUMAaHMUE Ha 3K3NCTEHLMOHANBHOM CTOPOHE M C
9TO# TOYKHM 3PEHHS PacCMaTpPUBaTh BCE PEJIMTHMU, CYLLECTBYIOLIHE B MUpe. B
3TOM CJiiyvae peaurueit OyaeT Ha3blBaTbCA MPOLECC NEPCOHANBHOTO JYXOBHO-

* Mpodeccop MTUMO (Y) MU P®D, noapoGree 06 asrope cM. B Ne 3 Hawero
XypHana 3a 1994 rox.
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ro NOMCKa WIH KOHEYHas UeJib TAKOro rnouckKa, Hanpumep, “cnaceHne” B
XPUCTHAHCTBE UM “nipocBeTiaeHMe” B 6ynauame. B aToM ciyyae ncuxono-
rHyeckas CTOpOHa TaKOro NMOAXOAA MPEeACTaBIsAET PEIUTHO3HYIO AeATeNb-
HOCTb Y€JIOBEKAa KaK CTpEeMJICHHE K aOCONMIOTHOMY pacKphITHIO NOTEHLHaNa
ero JM4YHOCTH, WIK CaMOpeanu3alMi, AOCTHXEHHUIO LEeAbHOCTH U n3baBie-
HHMA OT CTpamaHMuH.

C Apyroit CTOpOHBI, PENIUIUIO MOXHO OMpPEACIUTH 49epe3 mpeaMeT ee
NOKJIOHEHHA. B XpHCTHAHCKOM MHpE CHCTEMa PacCyXIEHHMil O CYUIHOCTH
Bora Ha3biBaeTca “Teonmorueit”. Mayvaiowme Gyaan3M Ha3bIBalOT PacCyx-
neHus o6 yyeHuu Bynabl (Mau ucTHHe) “6Gymgonorueit”. Penuruio MOXHO
paccMaTpyBaTh KakK HAeald, KaK KOHEYHYI0 IeJib BCeX JeJI0OBeYECKHX CTpeM-
JieHHil, KOTOPYI0, MOXKET ObITh, H HEJb3f AOCTHYL, HO K KOTOPOil HeoOXoaUMO
crpemuThea.  OTClO4a pEIMTHA MpeAcTaBiser coboit moGolt 060co0nennblil
Ha0op BepoBaHMil, CHMBOJIOB, DHTYAJIOB, NOKTPHH, HHCTHTYTOB H 00pAIOBBIX
HNPaKTHK, [O3BOJAIOLIMI HOCHTEIAM JAaHHOW TPagNULIMM YTBEPXAATb, COXpa-
HATb W TNPOCJABIATL CBOM HAMONHEHHLIH CMBICIOM MHp. XapaxKTepHas
MOJIeJIb YEJOBEYECKOro MOBEACHUA M crnocoba MLIUUIEHHWS — pelinrus
npeacTasnseT coboit TpaaUuLMIO WM 06bl4an O6LIECTBEHHOM XU3HH Miozeit.?
Penurus n apyrue Gopmbl 4eJIOBEUECKOH Ky/IbTYphl BCeria B3aMMOAEHCTBYIOT
M B3aMMOIOMONHAIOT APYT Apyra. JIio6as pesiurusi HMEET CBOM PEIMTMO3HbIE
pHUTyabl, CBOM ITUCAHMSA, METOAOJIOrMIO, BEpPOBAHUA, CHMBOJIbI, MHCTHTYThI,
CBAlIEHHOCHAYXHUTENeH M T. A. Kaxnmas penurusi COREpXHUT CBOI KOIEKC
noBeneHUA. PequMruss — 37O Mpoliecc YCTAHOBIEHMSA PaBHOBECHS MeEXIY
MPeeMCTBEHHOCTbIO (COXPaHEHHWEM CTapoOro) M BOCIIPUATHEM HOBOTO,

B cBAI3M ¢ BLILLIEU3IOXEHHBIM, IS BbIpaGOTKH MOHATHSA WIH OMpeneie-
HHMSL pEeJIMrMM HeoOXOAMMO pacCMOTPETh: MCTOPHIO PEUIMH, PENMTHI0O U
CHCTEMY M DMTYaJIbHYIO NPAKTHKY M penuruio. Kaxaasa penurus xapaxre-
PH3YETCA OMpeAeNeHHOM COBOKYITHOCTBIO PUTYaIbHRIX ACHCTBUI, KOTOPbIE
peaIM3yOTCA NMPH NMOMOLUM KOJUIEKTUBHBIX 60orocnyxeHuit M Impa3gHecTB
WIH MHIMBUIYaNbHBIX MOJIMTB U MeaUTauHil. TeM He MeHee, TPH KATerOPHH
PEJIHTHO3HLIX AeHCTBHA MOXHO OOHapYXHUTh NPaKTHYECKH B JTI0O0M yronke
MHpa: o6paAabl, NpUBA3aHHbLIE K FOJOBOMY KPYTY; PUTyalhl, COMPOBOXIAI0-
e COOBITUA XU3HEHHOrO LMKIA, U ACACTBHS YIOBACTBOPAIOLINE UHAM-
BHAYAJIbHBIM NOTPEOHOCTAM KaXZOro OTAEAbLHOro venoBeka. ['ogoBoi Kpyr
XapaKTepHu3yercs HabopoM pHUTYaJiIOB M NMpPa3gHECTB, OTMEYAIOLIMX ABHXE-
HME KaJIeHAAPHOro roaa ¥ o6b14YHO MOBTOPsIoUIMXcH 63 MU3MEeHEeHUs K3 roaa
B roa. PurTyanbl XH3HEHHOrO LKKIA CBA3AHBI C OMpPEOCNCHHbBIMHM 3TalaMu
YeJIOBEYECKOM XHU3HM M COMPOBOXIAIOT YeNOBeKa OT €ro POXICHHA OO0
caMoii cMepTH. XOTS MOTryT HauMHaTbCA 3aJ0JAr0 OO €ro POXAEHHA M
MPOAO/IKATLCA 3HAYMTENBHOE BpeMs Mociie ero KOHYMHbI. [logo6HO puTy-
anaM rofoBOro M XH3HEHHOro LUMKIOB, MHAMBUAYAIbHBIA PEIUrHO3HBIA
ONBIT SBNAETCH LEHHBIM HCTOMHHMKOM IMpPEACTaBIEHUHA O peNMTHO3HOM
XHU3HK KOHeccuit. OTcloRa pennrus 0oKaspiBaeT BIMSHHE Ha MEXIyHapoa-
Hoe obuieHHe KoHpeccuit yepe3 obl1ecTBEHHOE CO3HaHMe, Yepe3 CO3HaHue
BEPYIOLLMX, IOCPEACTBOM MX HPaBCTBEHHOTO BOCMHMTAHHUSA W PHUTYyanbHOM
NpaKTHKa.

B cBg3M C 3TUM clieayeT OTMETHTb, YTO “npaBoBble Y3n”, Ga3upylo-
L(HeCA Ha YaCTHONPABOBLIX Hayanax, fIBJAAIOTCA €CTECTBEHHbIMHM IS
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YeJIOBEKA KaK PasyMHOTO ¥ CBOOOIHOIO CyLIECTBa M NMO3TOMY Haubosee
KpPenkol ¥ HaJeXHOH UEMEHTHpYIOLIEH cCpemoH, mo3poisioumeil o6b-
¢IMHUTb PEIMTHO3HYIO AEATENBHOCTDb JIOACH M PEIMTMO3HBIX KOHbec-
CHH.

IIpoucxoaut 3TO MOTOMY, YTO CaMHU-TO 3TH “y3bl” He SABIAIOTCS
MHCTPYMEHTOM BHELIHEro roCroACTBa, a NPEeACTaBAAOT coB0il TpaBOBLIE
$opMBI caMOIeATENIBHOCTH H aKTHBHOCTH, YIOPSAOYEHUE U COTIACOBaHHE
MHTEPECOB CaMHMX YYaCTHUKOB OOGLIECTBEHHBIX OTHOLUEHHIA, T. €. MpaBoO-
Bbie (OpMBI, KEHCTBYIOLIME “H3HYTPH”, 4yepe3 pa3yM M cBoboay caMMx
COBCTBEHHMKOB.*

H3HayaibHO ONHOTHUITHBIE HOPMBI, PETYIMpYIOLINE TToBeacHUe B JIpeB-
HeM Mupe, (GOPMMPOBAINCL B PUMCKOM MpaBe, KOTOpPOE CJIOXKHIOCH H
IeHCTBOBANIO HE CTONBKO B Ka4ECTBE CTPOTO “PHUMCKOTro”, CKONbKO B Kaue-
cTBe npasa yHuBepcanbHoro. Tak 6bu1o B EBpone u B CpegHue BeKa mnop
MOKPOBUTEIbCTBOM KaTONMYECKOH LEpPKBM M B Oonee GAM3KYI0 K Ham
MCTODHMYECKYIO 3IOXY.S

B MexayHaponHOM o0lieHHM 6oblIoe 3HaYCHHE UMEIOT PEJIMTHO3HbIE
NPaBOOTHOLIEHUsA, CBA3AHHBIE C HEMOCPEACTBEHHBIM YYacTHEM B 3TOM 00-
IIEHVMH Pa3MMYHBIX PENUTHO3HBIX 0OneAnHEeHMit. B ocHOBE COBpeMEHHOro
MEXIYHApOIHO-TIPABOBOrO PETryJIMPOBAHHA YYaCTHsl PEJIMTMO3HBIX OpraHu3a-
LUMA B MEXITYHApOOHOM OOLIEHUY JIEXWT NMpaBo Ha cBoOOMy pe/IMTMM U peu-
THO3HYIO JIEATENbHOCTb, 3aKpeIUIeHHOe B (opMe MeXIyHapoOmHO-NPaBOBBIX
0053aTe/IbCTB MOCYAAPCTB M peKOMEHIALMI B TAKMX MEXIYHapOTHO-IPaBOBbIX
IaokyMeHTax Kak Ycras OOH 1945 roga, BeeoOwas nexnapanus npas 4eloBeKa
1948 roma, Epponeiickass KOHBEHLUMM O 3aLUUTE [pPaB 4YeJIOBEKA M OCHOBHBIX
ceobon 1950 roma, MexayHaponHsbiit ITakT 0 IpaXXmaHCKMX M MOMMTHYECKHX
npaBax 1966 roaa, 3axmounrtesibHBIN AKT CoOBellaHHS MO 6e30MacCHOCTH U
cotpynHuuecrBy B EBponie 1975 roma, deknapauns OOH o amksKaaumu Beex
(popM HETEPITUMOCTH M TUCKPUMHHAILIMM Ha OCHOBE PEJIMTHO3HBIX YOSXISHUH
1986 roxa, MexaMepnkaHCcKass KOHBEHLIMA O JIpaBax 4eyioBeKa, AQpHKaHCcKas

- [IpaB Y€IOBEKA M HapoaoB, Kaupckan neknapauus o npasax YenoBeka
no ucinamy 1990 roga, Konusenumst Conpyxecrsa Hezasucumbix l'ocynapers
o npasax u cBobomax yenosexka 1995 rona.

BaxHoe 3HauyeHHe B KOHKDETHM3allMM MpaBa Ha CBOOOAY pENMIMU H
PEIUTHO3HYIO AEATENbHOCTD, BKITIOUAsl B3aUMOOTHOLLICHHS MEXAY rocyaap-
CTBAMH M PEJMIHO3HBIMM OOBLEeAMHEHHUSAMH B 06JIaCTHM MeXIyHapOIHOro
obuweHus, umeer Hrorosniit gokyMeHT BeHckoit BcTpeun 1985 roma
NMpeACTaBUTENIEI roCcyaapcTB-y4acTHUKOB CoBellaHus 1o 6e30MacHOCTH U
COTPYAHHUYECTBY B EBpore, B KOTOpOM “M3ji0XKeHa cepust Mep, rapaHTH-
pyioulasi GYHKLUHMOHUPOBAHHUE PEJINTHO3HBIX 00beIUHEHHI KaK CaMOCTO-
ATENbHBIX LEPKOBHBIX CTPYKTyp”.6. Ortcrona B CJIOXHUBIIEMCSA B
COBPEMEHHOM MMDE MEXIYHapOAHOM IpaBe CUCTeMa PEJMTHO3HLIX NpaB
¥ cBobOJI, BKIIOYAIOLASs] MPABO PEJIMIMO3HBIX 06beIMHEHM y4yacTBOBaTh
B MEXIYHapOOHOM OOLICHWM, COCTARISET MEXAYHAapOAHOE MPaBo pelu-
TFMO3HBIX KOHGECCHH (MM peUTHO3HOE MPaBo), KaK OTPac/ib MeXAyHa-
POAHOrO Mpaka.
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2. ACTOYHMKH HpPaBa COBPEMEHHBIX PEIHIHO3HbIX KOHGECCHH

Mmuposoro CoobmecTsa

JlyxOoBHas CTOPOHA YeIOBE4YECKO! MPUPOALI OOHAPYXKHBAETCS B
onpeaeIeHHOM OCO3HAHMM YEJIOBEKOM CBOEro OTHOILLEHUs K GOXecTBy.
JlyXoBHO# XW3HHU Hapoja MpHUCyIla peJIMrMo3Has CTOPOHA C BBITEKAIOUIHM-
MM OTCIOa OCODEHHOCTAMM BEPOMCHOBENAHHUS.

PenuruosHbie BEPOBAaHHsSI — 3TO IO COBECTH KaXAOro 4YesoBeka.
TTpMHLUMIIBI BEPOTEPITUMOCTH U CBOGOIBI COBECTH MPOBO3IIALIAIOTCA BCEMH
rocynapcreamu. ['ocynapcTeeHHast BlacTh He BIpaBe BMELLIMBATLCH BO BHYT-
pPEeHHUI MHMP 4eNIOBEKa, HO OTCIOHA CIEXYET TO, YTO TOCYJApCTBO MOXET M
JOJDKHO OTHOCHTCSI PaBHOYIIHO K PEJIMTHO3HLIM BEpOBaHUAM JIIOACH, MPO-
XKHBAIOIIMX Ha cBoei TeppuTopHu. Tak an 310? Ecnm 6bl pemmrust ocraBajiach
TOJILKO COBOKYITHOCTbIO MPEACTARICHUI ¥ BIMILAOB YEJIOBEKA Ha CBOU OTHO-
uieHus1 K GoxectBy, ecnu 6bl OHa OEHCTBUTENBLHO ObUla JIMIbL BHYTPEHHHUM
MHPOM 4€JIOBEKA, TO OHA 6bL1a Ob1 Cyry60 YaCTHBIM JIEJIOM KaXIOro BEPYIOLIETO.
OnHaxko, peJHIMO3Hbie BEPOBAHUSI OTPAXAIOTCA HE TOABKO B HPAaBCTBEHHOM
CKNafe XW3HM JIIOOEH, UX CTpeMIEHMSX, OOblYasiX U AEATeNbHOCTH, HO M
MIONYYaloT BHEMIHIONW opramm3ammio B mepkBM. Ha HuX ocHoBbIBaeTcs cuia
JIYXOBHO# BJIaCTH MpPEACTaBUTENEN LIEPKBH, CTAaBAIIMX BOMPOCH! 06 OTHOIIEHUH
LEPKBY K FOCYAapCTBY, KOTOPBIE PELIAlOTCsl Ha OCHOBE KOHCTUTYLIMH, rocyaap-
CTBEHHBIM NpaBoM. B 3TOM cnyvae ciemyer MMeTb B BHUAY, YTO PETMTHO3HBIC
BEpOBaHMSI M LEPKOBHblE OOLIECTBA HE MMEIOT TEPPUTOPHAIBHBIX I'PaHMLL
TpyuxoxaHe OAHOK M TO#M Xe KOoHhecCHH, XHUBYLME B Pa3HBIX FOCYAAPCTBaX,
OyIyT BCET/a COMMAAPHBI M CBA3aHb OOILMMH PETUTHO3HBIMH HHTEpeCaMH. OHM
MOTYT OKa3bIBaTh BAMSIHUE Ha MEXIyHapoxHoe obleHue rocymapcrs. Orciona,
peJIMTysl HO-CYIIECTBY OTHOCHTCS K OOJTaCTH MEXAYHApOAHOTO IMpasa.

JeicTBUTENIbHO, OTPOMHOE 3HAYEHHE, KOTOPOE UMEET ISl BHELLHUX OTHO-
LIEHHIT MeXAY rocynapCTBaMM OOIIHOCTb PETMTHO3HBIX BEPOBAHUIA JIOACH,
XMBYLIMX HAa pa3sIMYHBIX TEPPUTOPHSX, JNENAeT €¢ ONHMM M3 BaXHEHIIMX
BOMPOCOB MEXAYHAPOIHOro obieHHs.’

MexnoyHapoaHbIit XapakTep PETUIMH BIIEPBbIC MTPOSIBIISETCS KaK AMEMEHT
OBLIEHHs] M CBA3€il ¢ pacnpocTpaHeHHEM XPHUCTHAHCTBA M MpaBocaaBus.?
OcHOBaHHEM WIS MEXIYHApOAHOro OOLIEHHMS rocyJapcTB B 3TOH 00JacTH
ctan Bectdanbckuit MupHBIA goroBop 1648 roma, KOTOpHIA MPOBO3rAacHi
HAYAIO PABEHCTBA LIEPKBEil KAaTOMHYECKOM U MPOTECTAHTCKOM.?

IMocraHorneHuss bepnuHckoro Tpakrata 1878 roma Kacanuch dbopManb-
HbIX 06513aTeNILCTB FOCYAAPCTB B IMOJIb3Y BEPOTEPIIMMOCTH M IPAXAAHCKOIO
paBeHCTBa BCcEX BepoucroBeAaHWit. B cuiny ucTopuueckux o6s3aTeNbCTB
PUMCKO-KaTOJMYeCKast LIePKOBb 3aHANA 0c000€e MEXAYHAPORHOE MOJI0XKEH e
B CPaBHEHMH C APYTUMH XPUCTHAHCKUMM LIEPKBAMH.

Pe3ynbTaTOM B3aWMOOTHOLLICHU I MEXIY PUMCKOHN LIePKOBBIO M MpeacTa-
BHMTEJISIMM IOCYXapCTBEHHOM BJIACTH ABWJIMCh “KOHKOPAATHI”, T. €. COrnalie-
Hus Ilanb PUMcKOro, Kak rjiaBel pUMCKO-KaTOJMYECKO UEPKBU U CYOBEKTa
rpaBa MEXAYHApOIHbLIX JOrOBOPOB, C MPaBUTENABCTBAMH rOCYHapCTB MHUpA.

Bunp 0 npaBax 1776 roga, Hexnapauus npap yesiOBeKa M IpaxaaHYHA
1789 rona, Bceobiuas nexnapauys npas uenoBeka 1948 roma, MexmgyHapon-
Hble T1akThl 06 3KOHOMHYECKNX ¥ COLUANIBHBIX U O MPAaXAAHCKUX ¥ NMOAUTU-
yecKMX mpaBax 1966 roma, a Takxe perMoHanbHble KOHBEHLMHM O MpaBax M
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cBo0ozax YejsoBeKa MPOBO3TAILAIOT CBOOOAY BEPOHCNOBENAHHSA YENOBE-
Ka, csoboay Ha MHEHHE M UX COOCTBEHHOE BhIpaXeHHe.

Hcexoas u3 U310XKEHHOT0, MOXHO MPEANONOXHUTh, YTO MEXAYHAPOA-
HOE HIPaBO PeJINrHO3HLIX KOH(peccH# COCTaBlseT COBOKYMHOCTb NPaBOOT-
HOLUEHHHR 6ynonitckoro, XPUCTHAHCKOTO, KaHOHHYeCKOro "
MYCYJIbMaHCKOroO Nnpasa. 3TH MPaBOOTHOLIEHHUs1 6a3UpPYyIOTCA Ha KOHCTH-
TYLMSIX TOCYXapCTB MHPOBOro coo0luecTBa, MEXAYHAPOAHLIX AOroBOpax,
MEXIYHapOAHBIX OOBbIYasAX, KAHOHAX M perjaMeHTax PeIMTMO3HbIX KOH-
tdeccuit. B cBolo ouepenb, MOXHO caenaTh BbIBOA, YTO Ha 3anoBeau bora,
nny jus divinum,!® onupaercs mo cytu 11060€ 3aKOHOAATENLCTBO COBpE-
MEHHOI0 MHDa, a HE TONbLKO LIEPKOBHbIE KaHOHLI. [ToaTBEpXaeHHE ITOMY
MOXHO HalTH M B 3akoHax lllapuara, 1 B COBpeMEHHBIX HallMOHANbHbLIX
YrOJIOBHBIX M MHBIX KOZEKCaXx.

Ba30BbiM OPHHNKNOM MEXIYHapOAHOrO MpaBa PEJUTMO3HLIX KOHbec-
CHit apasieTcs “cBoOOMAa COBECTH M PENUIMH” B MEXAYHApOLHOM obLie-
HUH (cT. 18 Bceoblueit aexknapauMu npaB uyenobeka 1948 roma). 3tort
NPUHUMI O6bL1 0806pEH €IMHOINMACHO CTpaHaMHU-WieHaMu OpraHu3auvu
no 6e30MacHOCTH M COTPYAHHYEeCTBY B EBpone. DTOT AOKYMEHT, KakK M
npeasiaymne peweHuss CBCE, mMeer 06s3aTeNbHYI0O CHAY IS BCeX
rocyaapcTB, y4acTBYIOLUMX B XeJAbCHHCKOM MpoLecce, B TOM YHCIEe M
Poccun u CIIHA. OH 6bi1 npuHAT Ha KoHdepeHUKUHU 1O YenoBeueCKOMY
H3MepeHUIo 4 okTa6pa 1991 roma. B 3toM moKyMeHTe oTMe4aercs, 4To
“rOCyNapCTBa-y4aCTHHKH MOAYEPKHUBAIOT, YTO BOIPOCHI, Kacaloluuecs
NpaB YeJIOBeKa, OCHOBHLIX CBOOOA, AEMOKPAaTUH M BEPXOBEHCTBA 3aKOHa,
HOCSAT MEXIYHapOAHBIN XapaKTep, MOCKOJbKY COGNIONEHHE 3THX MpPaB M
cBOGOA COCTaBfACT OOHY M3 OCHOB MEXAYHapogHoro mopsaka. OHH
KaTerOpMYECKH U OKOHYATEJIBHO 3asiBAAIOT, YTO 00s3aTeNbCTBa, MPHHSA-
Thie UMM B obsacTH yenoBedeckoro usamepeHus CBCE, asasiorcs Bonpo-
caMH, NMPEeACTaBASAIOLIMMH HEMOCPEACTBEHHbIH M 3aKOHHBIH MHTEpeC Ans
BCEX rOCYAapCTB-YYaCTHUKOB, M HE OTHOCATCA K YMUCAY MCKIKYHUTENLHO
BHYTPEHHHX JeJl COOTBETCTBYIOLIEro rocynapcrsa”.!!

Orcioga BOMPOCH PETUTHO3HON CBOOOALI 3aHMMAIOT MPOYHOE MECTO
Cpeoy aKTyalbHBIX TEM aMEPHMKAHCKONM BHEWHEH MOJMTHKH. B cBOEM BbI-
cryrnennn B Konym6uiickoit ropuanyeckoit wkone Katonuueckoro YHu-
pepcutera B r. BawnHrroHe 23 okTabpa 1997 roma [ocymapcTBeHHBbIi
cexpetapb CIIIA M. On6paiiT 3adBiia, 4TO “MOMCK PETUTHO3HOI CBOGOABI
M TEPIMUMOCTH OyIeT MPOOJDKATL UIPaTh BAXHYIO POJib BO BHEUIHEH MOIH-
ke CIIIA ¥ Bo BceMHMpHOM MacuiTabe” 12

Ponb CIIIA cTaBUTCA B OAMH pAL C MUPOTBOPYECKOH HEATENIbHOCTHIO
IMTanm HMoanna [Tapna I1. Akt “O MexayHapoaHoit cBoboxe BepoMCroBe1a-
Hua” CHIA onpeaensieT Kak MOJMMTHYECKHE, TAK U SKOHOMHUYECKHE MEpbI
MO 3aLUNTE PEAHTMO3HOM CBOGOALI B MUpE.

B MexayHapogHOM IpaBe KOMIIPOMHMCCHbLIE COrMalleHUA PaBHbIX CyOb-
€KTOB MEXAYHapoIHOro oblueHMs MpeacTaBIsIoT COO0H MaKCHMaIBHO NPH-
OMmKeHHBle X MOeany BbIPAKEHUsI €CTECTBEHHOTrO IMMpaBa, K KOTOPOMY
NpHHAWIEXHUT U cBoGoga coBecTH. MexayHaponHoe coobliecTBo B obecrie-
YeHUM MpaB Ha CBOGOMY BEPOMCIOBEAAHMUS DYKOBOACTBYETCS HOKYMEHTaMH
OOH, HauMOHaNBHBIMH 3aKOHaMH, YYHTHIBAIOLIMMH POJib PEIUTHH B Pa3BU-
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THH FOCYJApCTBEHHOCTH WIM MHOM CTPaHbl, KYIbTYphl M 00ObI4aeB HapOAOB.
Kax ormedaeT npodeccop Tpodbumuyk H. A., 3assnenue [pesnaenta CLIA
b. KauntoHa Bo Bpemsi moanucaHus Akrta "O MexmyHapoaHoit co6one
BEPOMCIIOBENAHNA" O TOM, YTO “pejMruosHas cBoboga” — UEHTPAIbHBIN
3neMeHT BHewwHed nonutuky CIIIA maeT Bpa3spe3 ¢ MEXAYHApOAHBIMU JOKY-
MEHTAMH U SIBISIETCA MOMBITKOM BO3JIOXHUTL Ha cebsl polb MUPOBOTO CYIBH,
KOTOPOMY IaHO NPaBo CYAMTb 1 MUIoBaTh".!?

AKT “O MexayHapoaHoit cBoboae Bepoucnosenauus” CIIA cocTtouT
M3 ceMM pa3fenop. !4

B mepBoM pasfene ornpenensieTcsi Mecto U ponb [ocymapcTBeHHOro
jJerapTaMeHTa B peanu3aunu Akra. g 3TOro co3maercs OTAEH M0 MEX-
AyHapoAHoit cBobolde BepoucrnobeaaHus. Beoautcs gomxHocts ITonHo-
MOYHOrO Iocja no BonpocaM BepoucnoBeaanus npu Ilpesunente CIIA.

BTopoit pazaen NMocBsilleH CTPYKTYpe, COCTaBY M MEXaHM3MYy PabGoThI
KoMHcenu 1o MeXayHapooHOM peJIMrHo3HOi cBoboje.

B tpetheM paznene “HaumonanbHbiit CoBeT besomacHOCTH” BHOCHTCS
pononHenne B 3akoH o Cosere besomacHoctu CIIIA, B COOTBETCTBUM C
KOTOPbIM YUPEXIAeTCsl MOCT CreUMaNbHOro coBeTHHKa IIpesnaeHTta mno
poripocaM cBoOoabl BepoucnosenaHuss B coctaBe Cosera besomacHoctv
CHIA.

B uerBeproM pasgene u3noxeHsl Mepbl I[Ipesnaenta CIIIA B orBer Ha
HapylueHHe CBOGOALI BEPOMCITOBEAaHHA B MUDE.

ITarTbiit pasgen nocsslleH MpobaeMaM MpornaraHasl CBOGOIb BEPOUCIIO-
BelaHus.

" B wecToM pasaene paccMaTpMBalOTCs NpoGieMbl 6eXeHIIeB, MPeaoCTaB-
JIeHUe UM MOJMUTHYECKOTO yOeXHlla B CiIydae MpeciefoBaHMs Ha OCHOBE
pPEeJIMIUMU, a TakXe HeOOXOOMMOCTb MPOBEACHUS OOYUeHHS] KOHCYAbCKMX
cayxaluux B o61acTH 3aKOHOAATeNbCTBA 0 GeXeHlax, peuruo3Hoi, paco-
BOM M HaUMOHabHOM NMOAMTHKH. KpoMe Toro, cnyxauiye JOMKHE POATH
KypC MEXAYHapOAHOro npaea, Kacawluerocss cBoGoabl BEpOMCIOBENAHMS,
KYPC O PElMIMO3HbIX MpecnenoBaHUAX B 3apyOeXHBIX CTpaHax, U M3y4YHTb
roCyAapCTBEHHO-PENVIMO3HbIE OTHOWEHNS BHYTPH TOM WM MHOI CTpaHbI
(cT. 603 AkTa).

B ceabMoM paszaenie onpeaenseTcs KoAeKe Aei0OBOT0 MOBEAEHUS TpaHC-
HallMOHAJIbHbIX KOpMoOpauuit nmo obecrneyeHHIO MpaB 4YeloBeKa B TeX
CcTpaHax, C KOTOPbIMM OHH COTPYIHHUYAIOT, BAMSHMIO Ha MPaBUTEJbCTBA
CTpaH, rie JOMYyCKaloTCs rpybble HapyllieHUs cBo6OAbl BEPOUCIIOBEAAHUS.

AKT TNOKa3bIBaeT, YTO PeJUTHO3HbIN (akTOp BAMsSAET HA COCTOSSHUE M
XapakTep B3aMMOLEHCTBHA PEJINTHM U €€ KOMIIOHEHTOB C OOLIECTBOM M
NOJUTUKOM, rOCyJapCTBEHHO! BJACTbIO, HALIMAMHM M HIDPAET 3aMETHYIO
poOJib BO BHELIHEH MOJUTHKE TOCYAApCTB MHPOBOIO cOOBIECTBA.
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