K Bompocy 0 mnoHATHAX «MeKIYHAPOAHOE
JHEpPreTu4ecKoe nNpaBo»
U «9Hepreruueckoe npaso EC»

Cmupnos /[.JL*

Cratbs ipeAcTaBIsieT COOON MOMBITKY PACKPBITh TAKHE TTOHSATHS, KaK
«MEXTyHApOIHOE YHEPTETHUECKOE ITPABO» H «IHEpTeTHIeckoe mpaBo ECy.
ABTOp TIOJIaraeT, 4To €IIe CIUIIKOM PaHO TOBOPHUTH O (HOPMUPOBAHHUH OT-
JIETBHOM OTpaciy IipaBa Wik OTAEIHHON CHCTEME HOPM, IIPEICTABIIIONINX
c000¥ MeXTyHapOAHOE IJHEPTETHYECKOE TIPABO MITH SYHEPTETHUECKOE ITPABO
EC, X0Ts1 0CHOBaHUS 17151 TOrO U MOT'YT [TOSIBUTHCS B IaJIbHEHILIEM C pa3BU-
THEM JOTOBOPHO-TIPaBOBOM 0a3bl. Ha HacTosIieM ypoBHE pa3BUTHS HOPM
SHEPTeTUYECKOTO MpaBa BO3MOKHO TOBOPHUTH JIMIIb O IEJIeCO00pa3HOCTH
WCCIIEIOBAHUH U MTPETIOIaBAaHHS MEXTyHAPOAHO-TIPABOBBIX ACIIEKTOB PETY-
JTUPOBAHUS YHEPTETUKH KaK OTJEIbHON yIeOHON AUCITUTUINHBL.

Knroueswvle cnosa: MexIyHapOAHOE DHEPTETUIECKOE TPABO; dHEpTe-
trueckoe npaBo EC (EBpomeiickoro coro3a); mpaBo EBpormeickux coo0-
1IeCTB; IpaBo EBporelckoro cor3a; eBponeiickoe IpaBo; IpaBoOBOE Pery-
JTUPOBaHHUE PHEPTETUKH.

[IpaBooTHOIIEHNS MEXAY TOCYJapCTBAMH B SHEPTETUUYECKOU cdepe
HavyaJH CKJIAaIbIBATHCS YK€ JOBOJIBHO JaBHO, M TAKWE OTHOIICHUS PETYIH-
PYIOTCS. HOpMaMU MEXyHapOIHOTO JOTOBOPHOro! M 0OBIYHOTO TpaBaZ,

* CmuproB JImutpuii JIbBoBHY — acripanT Kadenpsl eBporneiickoro npasa MITMO (V)
MU/] Poccun, crapumii ropuct Komnernn agsokaros «MoHacTeIpckuit, 3100a, CTenaHoB
u [TaptHeps». ssmirnovdd@mail.ru.

1O pa3BUTHH MCTOYHHKOB MEXIyHApOJIHOTO MpaBa, PACHPOCTPAHSIOIErOCs HA SHepre-
THKY, — MEXKIyHapOAHBIX JOTOBOPOB M HOPM «MSTKOTO» TIpaBa, IPUHUMAEMBbIX 110 HTOTaM
MEeXIyHapOJHBIX BCTPEeU, KOHEPEHIHil, a TakxkKe ACKIIaparyii Hin e PeKOMEHaIHil, BbI-
pabaThIBaeMBIX MEXKIyHAPOJHBIMU OPraHU3aLHAMHU, CM. HOJpOOHee, B 4acTHOCTH: OCHOBBI
MEXIyHapOHO-TIPAaBOBOTO PETYITUPOBAHHUS ASSTEILHOCTH FOCYJapCTB B Chepe IHEPreTUKH /
MexnynaponHoe mmpaBo: YueOnuk / Ots. pen. A.H. Beuterxxanun. M.: Briciiee o0pa3oBanue,
IOpaiit-Uznmat, 2009. § 27.10. I. 27. C. 985-1009; R. Lyster and A. Bradbrook. Energy Law
and Environment. Cambridge University Press, 2006. Chapter 3; Bemerxanun A.H. Henpo-
HOJIb30BaHHE: HEKOTOPBIE TEOPETHUECKUE BOIPOCHI MEXKTYyHAPOIAHOTO MpaBa // MOCKOBCKHit
JKypHaJI MeKAyHapoaHoro npasa. Crienl. BeITycK, aexkabps 2005. C. 7-33.

2 O npuHuunax (1) NOCTOSHHOTO CYBEpPEHHUTETa TOCYAAPCTBA B OTHOLIEHHH MPHPOIHBIX
pecypcoB (2) HepUYHHEHHA yIepOa TEpPUTOPHN APYTOTO TOCYAapCTBA WM TEPPUTOPHUI
BHE IPEJIEJIOB HATMOHATBHOM I0pUCINKIHH; (3) 00sI3aHHOCTH YBEAOMIISITE U COTPYAHUYATD
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a cyObeKTaMH 3THX OTHOIIEHHH BHICTYNAIOT TOCYJapCTBa U MEXIyHapO.I-
HBIC OPraHU3alUH KaK CyOBEKTHI MEKIyHAPOIHOTO TpaBas, o0nanaromue
HOPMOTBOPYECKHUMH MPABOCHOCOOHOCTSIMH.

B oTHOIIEHNH HOPMOTBOPYECKOM MPABOCIOCOOHOCTH CYOBEKTOB MEXK-
IyHaponHoro npasa npod. .M. BenbsiMHHOB OTMEYaET, 4To «...Cyobexmol
MEANCOYHAPOOHO20 NPABA HAOENEHbl He MOTbKO NPABOMOYUAMU 3AKTIOUAMD
npagonpumMeHumenbHbie aKnvl 6 PAMKAX OetCmBYIue20 MetCOVHAPOOHO2O
npasa, Ho u NPagoYCMAHABIUBAIOUIE AKMbI, OCHOBBIBAIOWUECS HA 6]1ACT-
HbIX NPEpoeamueax, a UMEHHO MEOPUMb HOPMbL MENCOYHAPOOHO20 Npasa
ROCPeOCmBoM, 8 HACMHOCMU, 3AKIIOUEHUSL MEHCOVHAPOOHBIX 002080P08... »*.

B mocnennue Tpu-yeThipe AeCATKa JET MPaBOBOE PETYIHPOBAHUE CO-
TPYAHUYECTBA TOCYIAPCTB B TAKOM 3HAYUMOH chepe IKOHOMUIECKUX OTHO-
LIEHUI MEKAY TOCYAapCTBaMH, KaK YHEPTeTHKA, MOIYYHIIO CYLIECTBEHHOE
pasBUTHE UMEHHO OJlarofapst HOpMOTBOPUECKOH ESITENbHOCTH CyObEKTOB
MEKAYHAPOIHOTO MPaBa, 4To MO3BOJIUIIO FOPUCTAM-MEKIYHAPOIHUKAM BCE
Yalie paccMaTpHBaTh HOBBI MAacCHB CO31aBAEMbIX ITPABOBBIX HOPM MEKIY-
HapOJHOTO MPaBa, PErYIUPYIOLINX TAKHE OTHOIICHHS, KaK CAMOCTOATEIb-
HYIO CUCTEMY HOPM MEXAYHapOAHOTO IpaBa, KOTopas TpedyeT OTAeNbHO-
ro u3y4deHus. [osBUIMCH pa3IMYHbIC ABYCTOPOHHHE® 1 MHOTOCTOPOHHHUE

C IPYTMMH TOCYJapCTBAMH B OTHOIICHUH PUCKOB, CBSI3aHHBIX C HCIIOIb30BAHIEM ONACHBIX
BEILECTB, cM., Haripumep: 1. Brownlie, Principles of Public International Law (6th edn., 2003);
Brmerxannn A.H. Henpormosp3oBaHue: HEKOTOPBIE TEOPETHIECKUE BOMPOCH MEKAYHAPOI-
Horo npaBa. C. 7-33; Pemmenne Mexnynapoasoro cyna OOH mo nemy JlemokpaTuyeckoit
Pecnybmukn Konro mpotus Yrauast ot 19 nexabps 2005 r., Pemenne MexxyHapogHoro
cyna OOH mo neny o nponuse Kopdy 1949 . — Corfu Channel case, Judgement of April
9th, 1949. 1.C.J. Reports 1949.

3 B poccHiicKoii 1 3apy0eiKHOM TOKTPUHE UAET AUCKYCCHSI OTHOCHUTENBHO TOTO, KTO MOYXKET
BBICTYIIaTh B POJIH CyObekTa MeXAyHaponHoro npasa. Cum., Hanpumep: Yepaunuenko C.B.
Eme pa3 o MexayHapomgHO mpaBoCyObEKTHOCTH MHIUBUAOB // MOCKOBCKHIA >KypHa
MexayHapoaHoro npasa. Ne 4 (60). 2005. C. 11-26; Casnur C.B. K Bonpocy o MexayHa-
POIHOI PaBOCYOBEKTHOCTH MHAUBHUIOB // MOCKOBCKHIA sKypHall MEXIYHApOIHOTO ITPaBa.
Ne 4 (60).2005. C. 27-38. Dta AuCKyccHs HOCUT COBEPLIEHHO CaMOCTOSATENBHBIN XapaKTep,
Y BHUMAaHUSI 3aCITyKUBAIOT BCE TOYKH 3PEHUS, OMHAKO JUIA LieNel HacTosIei paboTsl aBTOP
MPHUJIEP>KUBAETCS TPaJUIIHOHHOI KOHIETINH, COTTIACHO KOTOPOH CyOBEKTaMHU MEKTyHApOI-
HOTO TIpaBa SBJIAIOTCS TOCYAAPCTBA K MEXyHAPOJHbIE OPTaHH3aIHN.

4 BenbssmuuaoB .M. MexayHapoaHOe SKOHOMHYECKOE TIPaBo U mporece (AKageMuuecKuit
Kypc). M.: Bonrepe Kiysep, 2004. C. 51.

5 Cornaurenne mexay baxpeitnom u CaymoBckoit Apasueii 1958 1., Comtaiienne Mexmy
Karapom u O6nenuneHHbiME Apabckumu Omupatamu 1969 1., Cornamenne mexay Be-
nmukoOpuTanueil 1 Hopserueil o TpaHCTpaHUYHOM COTPYIHHYECTBE IO BOIIpOcaMm Hedre-
no6sran 1975 . (B pen. ot 4 anpens 2005 r); Comnamenne mexny Ascrpanueit u [lamya
Hogas I'Bunes 1978 r.; Cornamenne mexxny Mcnananeit u Hopeerueii 1981 .; Cormarenue
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JIOTOBOPBI PETHOHAJIBHOT0® M MEKPErHOHAIBHOTO 3HAYCHHMS/, @ TAKKE J10-
TOBOPBI, YUPEKIAIOIIUE CHECIHUATbHBIC MEXKIyHAPOIHBIC OpraHnu3aIius.
OpHako cleAyeT OTMETHUTh, YTO 10 HACTOSIILETO BPEMEHU HE CYIIECTBYET
YHHUBEPCATBHOTO MEXKAYHAPOIHOTO JOrOBOpA 110 BOIIPOCAM SHEPTETUKH.
Cy1miecTBeHHOE Pa3BUTHE MEKIYHAPOIHOTO COTPYIHUYECTBA B 001aCTH
SHEPreTUKH U BO3HUKHOBEHHUE B 3apYOEKHBIX NCTOYHUKAX TTOHATHS «MEXK-
JyHapOJHOE YHEPreTUUECKOe MpaBo»® CBS3aHBI C SHEPTETHYSCKUM KPH3H-
coM 1973 1. B 1960 1. HedTesKcOPTUPYIOIIME CTPAHBI CO31AJIN CBOIO Opra-
HH3a1mio — OpraHu3aimio cTpaH — 3kcroprepoB Hedu (zanee — OITEK!?),
OTpaHUYMIIM TIOCTaBKH HE(TH, YTOOBI MPOTHUBOCTOATH BIMSHUIO KPYITHBIX
TPaHCHAI[MOHAJBHBIX BEPTHKAILHO HHTETPUPOBAHHbIX ! HETSIHBIX KoMIIa-
HHI, U3BECTHBIX KaK «CeMb cecTep» 2. B nanpHelIeM 3To mo3Boiumiio apade-
KHM CTpaHaM UCIIOJIb30BaTh HePTh Kak «opyxue» Ha bimknem Boctoke kak
B 1967-M, Tak 1 B 1973 1., uTo 1 BbI3BaNO Kprzuc!3. KoHeuHo ke, Hemb3s ToBo-
PHTB, 4TO IO 3TOTO HE CYIIECTBOBAJIO MPaBa, PEryAUpYIOIIEro NPOU3BOJCTBO

Mexay Asctpanueit u MUanonesuneit 1989 r.; Cornamenne mexny BenmukoOpuranuei u [la-
Hueir 1999 r.; JIBycTopoHHee cortanieHne 00 MHBECTHIHIX MEXIy BemukoOpuraHuen
u Benrpueit or 1987 r., Cortamenust Poccun ¢ Kazaxcranom (1998 1) n Azepbaiimxanom
(2002 1) 0 pasrpannuennu qHa Kacnmiickoro Mops B HeNsX HEAPOIIOIb30BAHUS U . — CM.
noapo6Hee: OCHOBBI MEKIyHAPOIHO-TIPABOBOTO PETyYIMPOBAHUS ACATEIFHOCTH TOCYAAPCTB
B cepe snepreTrku / MexayHapoaHoe npaBo: Yuebnuk / OtB. pen. A.H. Bouerxanus.
M.: Bricuiee obpa3zoBanue, FOpaiir-U3nar, 2009. C. 988-999.

6 Amcrepaamckuii goroBop 1997 ., OJ C-340/01 (1997); KonBeHiust 0 3aIute MOPCKO#
cpenbl obutanus B CeBepo-BocTouHoil yactu ATnantudeckoro okeana ot 1992 u mp.
JIOTOpa3BeNIKU, JOOBIUH, TPAHCIIOPTHPOBKH, TEPepabOTKH A0 npoaaxu Oensuna Ha A3C.

7 XeneBckue mopckue koHBeHImH 1958 r., Konsenius mo mopckoMy mpaBy 1982 r., Kon-
BEHIIUS 0 OnoornueckoM pazHoodpazun 1992 ., Pamounas kousenus OOH 00 m3MeHeHnn
kiaumara 1992 r.; Cormamerne TATT/BTO ot 1994 1, JloroBop k DHepreTHYeCKOi XapTHH
1994 . u gp. — cM. mogpoOHee: OCHOBBI MEXTYHAPOTHO-TIPABOBOTO PETYIHPOBAHUS Jie-
ATEIFHOCTH TOCYAapcTB B chepe sHepreTnkn / MexxayHaponHoe npaBo: YueOnuk / OTB.
pen. A.H. Beuterskanus. C. 988-999.

8 Toroeopsi o cozaannu OOH, OITEK, OAITEK, MDA, BeeMupHO# MOPCKOIi OpraHU3aum
H JIp.

9 International Energy Law / prepared by International Bar Association Section on Energy and
Natural Resources Law — Houston: Matthew Bender & Company Incorporated, 1984. 1490 p.
10 www.opec.org

11 310 KOMIAHMS WK €€ IOYEePHEE TIPEIIPUITHE, KOTOPOE KOHTPOIHPYET BCE aCHEKTHI PO-
M3BOZICTBA HE(PTEPOLYKTOB OT Ie0JIOTOPa3BEKH, JOOBIYH, TPAHCTIOPTUPOBKH, IEPEPAOOTKH
1o npoxaxu 6enzuHa Ha A3C.

12 A. Sampson. The Seven Sisters: the great oil companies and the world they made (1975).
Otu xomnanuu: Gulf, Texaco, Mobil, Standard Oil (Chevron), Exxon, Shell, BP.

13 Cm.: Eprun [I. o6sr4a. Bcemupras ucropust 60pb0bI 3a He(Th, AeHbrH U BiacTth / Ilep.
¢ a"n. 2-e us3a. M.: U3narensctBo «JleHoBoy, 2001.
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sreprud. o 1970-X IT. MOXXHO TOBOPHUTH O CYIIIECTBOBAHUH IpaBa HE(PTH
u raza (ocodenno B CIIIA) wiu npaBa B 0071aCTH TOOBIYH MOJIE3HBIX HCKO-
MaeMbIX (CyIIECTBOBABILETO Ha MPOTSKEHNH HECKOIBKHUX BEKOB B EBpore).
OnHaKo TOJBKO C IMOSBIICHHEM HEOOXOJMMOCTH 00ecnednTh O€30MacHOCTh
U TUBEPCU(HULIUPOBAHHOCTD CHA0KEHHSI SHEPTOPECYyPCaMH MOKHO TOBOPHTH
00 PHEPreTUIECKOM MPaBE Kak O CAMOCTOSATEIILHOM, OXBATHIBAIOIIEH pa3iny-
HBIE aCTIEKTHI OTPACIIH JINOO TTOIOTPACIIH MEKTYHAPOTHOTO SKOHOMHYECKOTO
npaBa. Ha HarimoHansHOM ypoBHE ObIITH CO3JaHbl MUHUCTEPCTBA SHEPIEeTHKH,
a Ha MEXJTyHapOTHOM YPOBHE — MeXTyHapOoHOE IHEPTeTUIECKOE areHTC-
T80 (MDA) B 19741, 1 uHBIE MEXTyHapOIHBIE OPTaHU3AIHIH.

‘YkazaHHbIE MEXIOCyJapCTBEHHBIE (MEXIPABUTEIbCTBEHHBIE) Opra-
HU3AIHY, SBISSICh HAPSIY C TOCYNApCTBAMU CYObEKTaMU MEXTyHaPOIHO-
ro mpaBal4, BRICTYMAOT CyObEKTaMH MEXIyHAPOIHBIX MPABOOTHOIICHUI
B DHEPreTHUECKOH cdepe, 00IagaroT npaBaMu U 00SI3aHHOCTSIMH, B TOM
Yyciie U MPAaBOM 3aKJII0YaTh MEXTyHapOAHbIE corvamieHus. B HacTosmee
BpeMsI CYIIECTBYIOT KaK MEKIyHapOIHbIE OpraHNU3alliH, HETTOCPEACTBEHHO
3aHMMAIOIIHeCs] BOIIPOCAMH PETYIMPOBaHUS B SHEPTeTHUECKOM cepe, — Ta-
KHe Kak MexayHapogHoe AreHTCTBO 1o aToMHo# sHepreTuke (MAT'ATO)
u ynomsnyTeie Beime OITEK u MDA, — Tak 1 MeXIyHApPOIHBIE OPraHm3a-
LU, MaHJaT KOTOPBIX TIO3BOJIIET UM 3aHUMATKCS, B YaCTHOCTH, U BOTIPOCa-
MU 3HepreTuky: Oprannzanus Oobeannennsix Hammit (OOH), Bcemuphas
ToproBas opranuzaius (BTO), pernonansusie oprannzannu — CeBepoame-
puKaHCKas accornmanus cBoooaHoi Toproeiau (HADTA), Accoruanus ro-
cynapcts lOro-Bocrounoit Asun (ACEAH) u npyrue.

«...FOpuoduueckue nuya, npexicoe 6ce2o MpaHCHAYUOHATbHbIE KOPNOPA-
Yuu, mak Jnce Kax u Qusuyeckue 1uya, He 00aadaom MexicoyHapooHol npa-
socybvekmuocmpio...»1d. OaHaKo B 3apyOeKHOI TUTEpaType CyIIeCTByeT
MHEHHE, 4TO B DHEpreTHYeCKOH cdepe, Kak v B IPYTruX chepax, B HACTOAIICE
BpeMsI KPyT YYaCTHHUKOB MEXK/TyHaPOAHBIX IPABOOTHOIIEHHUH pacIInpseTcs
W CTaHOBHUTCS O0Jiee pa3HOOOPa3HBIM: IIOMUMO TOCYIapCTB U MEKAYHAPOI-
HBIX OpraHU3aIfil B HETO BXOAAT TpaHCHAIIMOHAJIbHBIE KOPIOpaluy, He-
MPaBUTEIHCTBEHHBIE MEXKTyHAPOHBIE OPraHU3aliH, a TaKke GPU3NIecKre
nunalé, JleficTBUTENBHO, C pa3BUTHEM MEKIYHAPOHOTO COOOIECTBA BOB-
JICUEHHOCTh JIPYTHX, HErOCYIapCTBEHHBIX YYaCTHUKOB B MEXIyHAPOTHYIO

14 Mexnynaponsoe npaBo: Yuebuuk / OtB. pen. A.H. Beuterxanun. C. 136-137.

15 Tam xe. C. 138.

16 Energy Law in Europe. National, EU, and International Regulation. Edited by M.
Roggenkamp, C. Redgwell, I. del Guayo, and A. Ronne. Oxford University Press, 2007. P. 16.

151



JKU3Hb U MCXKIAYHAPOAHYIO IPABOBYIO CUCTEMY BO3PACTAaCT. B OHEPIeTU-
yeckoll cepe PyHKINY 1Mo pa3pabOTKe U SKCILTyaTalliyd MECTOPOXKICHHIHA
NPUPOIHBIX PECYPCOB, a TAKXKE UX MepepadoTKe, TPaHCTIOPTHPOBKE Uepes3
TOCYAApCTBCHHBIC I'PAHULIBIL, ICPCPACIIPEACIICHUIO MCIKAY IrOCyAapCTBAMU
B 3HAYUTEJILHOI CTENEHU B3sUIM Ha cels HAllUOHAJIBHBIC U MCKAYHApPOA-
HBIC KOpIIOpaluu. Vka3anHas ACATCIIbBHOCTD 3a49aCTYHO BBIXOAUT 34 PaAMKHU
HAIIUOHAJIBHOTO PEryJIupOBaAHUA U MOANIAAACT IMOJ }.'[eﬁCTBPIG HOPM MCK-
AYHapOAHOTO IIpaBa. MozxHo ¢ YBEPCHHOCTBIO TOBOPUTH O BO3paCT3IOIl[CI>i
POJIN FOPUANYCCKUX U (1)I/ISI/I'{CCKI/IX JIMII B CTaTyCC 1100 Y4aCTHUKOB, 1100
CY6’B€KTOB MCKAYHApOAHOTIO IIpaBa € OCO6CHHBIMI/I, OTIIMYHBIMU OT IOCy-
AapCTB U MCIKITPABUTCIIBCTBCHHBIX OpFaHI/I3aI_II/Iffi npaBaMu U 00s13aHHOCTSI-
MH (OTpaHHYCHHON MEXIYHAPOIHOH MpaBoCcyObeKTHOCTHI0)!7. HecmoTps
Ha TO 4YTO 3THU YUYACTHUKH HC MOT'YT OBITh MMPU3HAHBI Cy@BCKTaMH MCKAY-
HApOAHOTO ITpaBa, BIUSIHUC UX ACATCIbHOCTU HA MCKAYHAPOAHBIC OTHO-
MICHHUA, B YaCTHOCTHU B BHCPFGTHHGCKOﬁ C(bepe, HCJIBb35 HCI[OOLIGHI/IBEITB]S.

YBGJ'II/ILII/IBaIOHIeCCH 9KOHOMUYCCKOC 3HAYCHUC MCKAYHAPOAHBIX DHEP-
TeTHYECKUX CBSI3EH U HCO6XOI[I/IMOCTL MMPaBOBOI'0 pCryjiupOBaHUA B 3TOM
O6J'IaCTI/I, HCYKJIIOHHO BO3pacTaBliasd B NOCJICAHUC NCCATUIICTHUS, IO3BO-
Jiia pAay YUYCHBIX TOBOPUTH O MCKAYHAPOAHOM SHCPIreTUYCCKOM IIpaBe
Kak 00 OTﬂCHBHOfI moAO0TpaCI MCKAYHAPOAHOIO 9dKOHOMUNYCCKOTO IIpaBa.
«...C Hayana 1990-x ee. umenno maxas ompacis MeicOyHapooOH020 npaaa,
KAK MeACOYHAPOOHOE IKOHOMUUECKOE NPABO, OUWYMUMO NPUPOCILA «IHepee-
MUYECKUM» KOMROHEHMOMM O,

Tem He MeHee B MC)I(,Z[YHaPOI[HO—HpaBOBOﬁ HAYKC MOHATHUC «MCKAY-
HAapOAHOC SHCPIreTUICCKOC IIPaBO» MOKAa HE MMOJTYYUIIO 06]1[61"0 MMpU3HAHUA
KaK OTACJIbHAdA OTpacCiib IpaBa WK MOAOTPACIb MCKIAYHAPOAHOTO IIpa-
Ba. CYIJ_[CCTByeT MHCHHEC O TOM, YTO BOIIPOCHI MC)K,Z[yHapOI[HOfI SHEpre-
TUKU B HACTOALICC BpEMA CICAYCT paCCMATPUBATHL B paMKaxX IIpaBa MCK-
AYHapOAHBIX OpFaHI/I3aI_II/Iffi U MCXKAYHAPOAHOI'O 3KOHOMHUYCCKOTO npaBazo.
17 Op. cit. P. 23.

18 B 3apy0OexHOM ITepaType Obliia BBIIBUHYTA KOHLEIHS TPAHCHALIMOHATIBLHOTO IpaBa. CM.:
ymunos B.M. MexayHaponHoe myOamyHOe SKOHOMUYECKOe MpaBo: Y4yeOHoe mocodue.
M.: HUMII, 2001. C. 68-70.

19 Mesx 1yHapoJHO-TIPaBOBbIE OCHOBBI HEIPOMOJIb30BaHms: Yueb. mocobue / Ots.pen. A H.
Bruterxanun. C. 45. Cum. taxxe: Mexaynapoanoe npaso / Ots. pen. F0.M. Konocos,
3.C. Kpusunxosa. M., 2005. C. 737-756; Bemerxanun A.H. Henpomons3oBaHue: HEKOTO-
pBI€ TEOPETUYECKUE BOIPOCH MeKAyHaponHoro mpasa. C. 10.

20 MexayHapOIHO-TIPABOBbIE OCHOBBI HEIPOTMONb30BaHus: Yued. mocobue / OTB.pen.

A.H. Bemerxanus. C. 41; Bemerkanna A.H. Henpomonbs3oBaHue: HEKOTOPBIE TEOPETH-
YeCKHe BOIIPOCH MeXTyHapoaHoro npasa. C. 11.
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JeiicTBUTENBHO, MEXKITyHAPOIHAS ACSITEIBHOCTD B c(hepe SHEPTETUKH pe-
TYIHPYETCsl HE TOIBKO HOPMaMH MEXIyHAapOJHOTO SKOHOMUYECKOT0 IpaBa,
HO Y LIMPOKHM CIIEKTPOM HOPM APYTHX OTpaciell MeKAyHapOAHOTO Mpa-
Ba, OTHOCSILMXCS K PETYIUPOBAHUIO KaK SHEPTETHKH, TaK U APYTHX cep
nestenapHocTH?!. JleTebHOCTh MEKTyHAPOAHBIX OpraHN3alnii, 3aHUMal0-
HIMXCcs Bompocamu sHepreTukH, Takux kak OIIEK, MDA, Esparom, EBpo-
nieiickoe coodmiectso (HeiHe EBpocoro3), EBporneiickas acconuariys cBoO0a-
HOH Toproenu, OpraHu3anus 5JKOHOMHUUECKOTO COTPYIHHYECTBA M Pa3BUTHUS
(OB3CP), MATATD, Erpomneiickas 3xoHomu4eckas komuccus (EDK) kak
CHeUXaTU3UPOBaHHOE MOApasesieHne DKOHOMUUECKoro u ConuaibsHOro
coBera OOH, TpaguunoHHO paccMaTpUBaeTCsl B paMKax M3yUYeHUs MpaBa
MEXIYHApOIHBIX OpraHU3alMid, a MPaBOBBIE BOIPOCH YHEPTETHKH, KOTO-
PBIMH, B YaCTHOCTH, 3aHUMAIOTCS yKa3aHHBIC MEKAYHAPOAHBIE OpraHu3a-
IIMH, — B PaMKaX MEKIyHAPOIHOTO SKOHOMUYECKOTO TipaBaZ2.

JleiCTBUTENBHO, «... MO, YMO 3HAYUMENbHASL YACMb KOMIIEKCA MeiC-
OYHAPOOHO-NPABOBHIX HOPM O HEOPONONb30SAHUU MALOMEE K MENCOYHA-
POOHOMY IKOHOMUUECKOMY NpAgy, He O3HaAuaem MOHONOIUU NOCIEOHE20
Ha pe2yiuposanue OMHOWEHUN 20cy0apcme 6 cghepe HeOpOnoIb306aHUsL.
Hounsmno, umo 6 3asucumocmu om KOHKPEmHO20 00bekma pezyiuposa-
HUsL K MAKUM OMHOUEHUSM NPUMEHUMDbL, 8 COOMBEMCMEYIOWUX CUTTYAYU-
X, HOpMbL OpYeUux ompaciel MexcoyHapoOH020 npasa.: MOPCKo2o (8 ciyyae
Paspabomox Heop KOHMUHEHMANbHO20 welbgha, Hanpumep), npasa oKpy-
Jrcarowyeti cpedvl (MpaKmu4ecku 80 6Cex CyHasx);, KOCMULECK02o (8 ciyuae
paspabomxu nedp Jlynvi?3, k npumepy) u m.o. ...»*%.

Takum 00pa3om, B HacCTOSILIEE BpeMs HOPMBI MEKAYHAPOAHOTO IpaBa,
perynupyroue, B 4aCTHOCTH, U SHEPTETHKY, HE MPEACTABISIIOT COO0H OT-
JeNILHON CHCTEMBI HOPM, TIOTOMY LI€Ieco00pa3HbIM ObLIIO ObI TOBOPHUTH

21 Energy Law in Europe. National, EU, and International Regulation. Edited
by M. Roggenkamp, C. Redgwell, 1. del Guayo, and A. Ronne. Oxford University Press,
2007. P. 16.

22 Tam xe. P. 41.

23 O mpaBOBOM PEXUME MPUPOAHBIX pecypcoB JIyHbI 1 APYyrHxX HEOECHBIX TEN CM. MOAPOO-
Hee: Komocos H0.M. [IpaBoBoii pexuM mpuponHbIX pecypcoB JIyHBI u Ipyrux HeOeCHBIX
Ten // MexIyHapOoqHO-TIPaBOBBIE OCHOBBI HEIPOMIOIB30BaHIs: Yuebd. mocobue / OTB. pen.
A.H. Bruterxxanus; [aBt. npenuci. A.B. TopkyHoB]. M.: Hopma, 2007. § 3 1. 9. C. 237-242;
CwmupHoB [I.JI. OcBoeHME KOCMOCA 1 SHEPreTHYECKUE IPHPOIHBIE PECYPCHI: MEXKTYHAPOA-
HO-TIPaBOBOE perynupoBanue // MoCKOBCKHI KypHal MeXIyHapoaHoro mpasa. 2006. Ne 3.
C. 104-123.

24 MeXlyHapOIHO-TIPABOBBIE OCHOBBI HEJPOMOIb30BaHus: Yueb. mocodue / OTB. pen.
A.H. Bemerxanus; [aBT. mpeaucn. A.B. Topkynos]. C. 51.
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0 HOpMax MEXIyHAapOAHOTO MpaBa, OTHOCSIINXCS K PETYANPOBAHUIO B 3TON
cdepe. Mexay TeM HOHATHE «MEXIyHAPOAHOE YHEPTETHUECKOE MPaBO»
U MEXIYHAPOJHOE YHEPTETHUECKOE MPABO KAK aKaJeMU4yecKas AMCIHII-
JIMHA, OJIyYUBIIEE Pa3BUTHE B EBPONEHCKUX CTpaHax, CIPaBeJInBO OTpa-
KarOT MEXXIYHApOAHBIN XapaKkTep NesTeIbHOCTU B SHEPTETHYECKOMH cdepe,
BBIXOISIIIMH 38 PAMKH PEryJHUpOBaHUs HALIMOHAJILHBIMH TOCYIapCTBAMHU.

Kaxk cipaBeymBo oTMeuaror A.10.H., npod). A.H. BoulerskanuH B Kouiek-
THBHOM Tpyze «MexXIyHapoJHO-IIPAaBOBBIC OCHOBBI HEPOIIOIE30BAHUSIN 2,
MIOATOTOBJICHHOM KOJIJIEKTHBOM aBTOPOB Kadeaphl MEXIyHApOIHOTO MpaBa
MI'MMO (Y) MU/JI Poccru Ha OCHOBE OITbITa MPETIOAaBAHUS CIICIIATHLHOTO
Kypca «MexIyHapOoqHO-TIPaBOBBIE OCHOBBI HEAPOIIOJIB30BaHU, a TAKKE
n.10.H. A.B. flxoBenko, a.r0.H. JI.K. Jlabun u n.10.H. E.E. AHnpeeBa B koi-
JIEKTUBHOM Tpyae «MeXIyHapoIHoe mpaBo»2%, MOAroTOBICHHOM Kade-
poii mexxayHapoanoro npasa MI'MUMO (V) MU/I Poccun nox penaknueit
A.H. Bruterxanuna: «...C yuemom 9KOHOMUHECK020 3HaA4eHUs. Heghmeza30-
BbIX, Y2ONbHBIX U UHBIX NPUPOOHBIX PECYPCOB, 00eCNeyUBaroujux SHepeemuxy,
U pacmyujezo compyoOHu4ecmaa 20Cy0apcma 8 3mou 001acmu 8 wpuouyec-
Kol lumepamype uHo20a 2060pUMcs 0 Hadaie QopMUposanus MexicoOyHa-
POOHO20 dHEp2emU4ecKo20 npasa 6 Kavecmae noOOMpaciu MeicoOyHapoo-
HO20 9KOHOMUYECKO20 Npaga. Xoms 002060pHO-NPABOGLIX NOOMBEEPIHCOEHUT
8 NONB3Y MAKO20 NOOX00A 8 HACMOosee 8peMsl NOKA Hem, OHU <...> Mo-
2ym nosi8UMbCs 8 0y0yueM... ».

ABTOp HaCTOsAIIEN CTAaTbU COMMIAPEH C MOAXOA0M MEKAYHAPOIHO-TIpa-
Boit mkoset MITUMO (Y) MU/ Poccuu 1 3apy0eKHBIX aBTOPOB, KOTOPBIE
MOJIAraroT, YTO MIOKA PAHO TOBOPUTH O MOSBIEHUH MEXKTyHapOAHOIO SHEP-
TETUYECKOTO NPaBa | « ... MONCHO JUULL 2080PUMb O YeNecO0OPA3ZHOCMU UC-
C1e008anull U nPenooasanus <...> MexicOyHapoOOHO-NPABOEbIX ACNEKMO8
9HepeemuKu...»2’ B KaueCTBE OTACIBbHON YUeOHON TUCIUIUTNHBIZS.

B cBs13u co BCceM BBIIEU3T0)KEHHBIM OUYE€BUHO, YTO IIPABOOTHOLIEHHUS,
KOTOpBIE CKJIQABIBAIOTCS MEXy TOCylapcTBaMu — 4jieHaMHu EBpomnelicko-
IO COI03a B DHEPTETHUYECKOH cepe, TakKe PerylIupyroTcs MEeXAyHapoa-
HO-IIPAaBOBBIMHM HOpPMaMHU Pa3IMYHBIX OTPaCIed MEXTyHApOIHOTO MpaBa.

25 Tam xe. C. 47.

26 MexayHapoaHoe npaso: Yueouuk / OtB. pea. A.H. Bouerkanun. C. 988.

27 Mesk 1y HapOTHO-IIPaBOBBIE OCHOBBI HEIPOMOIb30BaHus: Y4eo. mocobue / OTB. pea. A.H.
Bruterxanus; [aBT. npenuci. A.B. TopkyHos]. C. 41.

28 Bradbrook A.J. Energy Law as an Academic Discipline. 1996. 14:2 JERL 194, 206.

154



[IpaBo EC unu eBpomneiickoe mMpaBo — 3TO YaCTh MEXIYyHAPOIHOTO
npaBa?’. MHOTHE aBTOPBI MPHU PACCMOTPEHHUH PA3JIMYHBIX ACTICKTOB €B-
POTIEHCKOTO MpaBa aHAIM3UPOBAIN €T0 MPUPOAY U MPUPOAY caMux EB-
porietickux coobmiecTB. Cpeny HUX 0C000 CIeIyeT BBIACIUTh TOT BKIIA],
KOTOPBIM BHECIU B AUCKYCCHUIO OTeUYeCTBEHHBbIE aBTOphl: M.M. Bupro-
koB30, C.10. Kamkun3!, A 4. Kanyctun32, F0.M. Konocor33, 3.C. Kpus-
yukoBa34, [.I1. Toncromsitenko3d, b.H. Tonopuun3®, H.B. lllenenkoBa3’,
B.M. lllymunor38, JILM.Dutun3?, M.JL. Dutrn*0, a Takke 3apyOexHbIe yUe-

29 Cwm. nonpobuee 06 stom: buprokoB M.M. EBporeiickasi HHTerpanus: MexIyHapOIHO-
mpaBoBoif moaxon. Mororpadwus. M.: Hayunas kaura, 2004. 208 c.; buprokos M.M. Espo-
neiickoe mpaBo: Kypce nexuuii. M.: Omera-JI, 2006. 128 c. (bubnuoreka BbICIIEH MIKOJIbI);
buproxoB M.M. EBponelickuii o103, €eBpOKOHCTUTYLIMSI M MEXAYHapoAHOe mpaBo. M.:
Hayunas xaura, 2006. 256 c.; Kanyctun A.Sl. EBponeiickuit Cor03: HHTETpalyst u mMpaso.
M.: Uzn-so PY/IH, 2000; MexnynaponHoe npaBo: Yueouuk / OtB. pen. F0.M. Konocos,
D.C. KpuBunkosa. 2-e u3f., mepepad. u gon. M.: MexxayHapoaHsle oTHOmeHus1, KOpaiT-
Wznar, 2007. 816 c.; MexxayHapoaHoe mpaBo: YueOnuk / OtB. pea. A.H. Bouterxanus.

30 BuprokoB M.M. EBporieiickoe npaBo 10 1 nocuie Jluccaborckoro morosopa. M.: Hayunast
kHuUTa, 2010. 240 c.; BuprokoB M.M. EBporeiickast HHTerpamus: MeXIyHapOAHO-IIPABOBOM
moaxon. Monorpadus. M.: Hayunas xaura, 2004. 208 c.; buprokoB M.M. Eppomeiickoe
npaBo: Kypc nekuwuii. 128 c. (bubmmoreka Bricieii mkonsl); buprokoB M.M. EBpomnefickuii
COI03, EBPOKOHCTHUTYIHS ¥ MEXIyHapOIHOE MPaBo.

31 TIpaso EBporeiickoro Coro3a: Yue6. mocobue / C.YO. Karukus [u ap.]; ore.pen.C.YO. Kam-
kuH. M.: [Ipocmekr, 2009. 304 c.; [IpaBo EBponeiickoro coro3a: Yuebnuk s By3oB / [lox
pen. C.1O. Kamxkuna. M.: FOpucts, 2002. 925 c.

32 Kanycrun A.S1. EBpomneiickuii Coro3: unterpanus u npaso. M.: Uzx-so PYIH, 2000;
[IpaBo EBpomeiickoro Coro3a: mpaBoBoe peryiaupoBaHue ToproBoro obopora / Ilon. pen.
B.B. Beszbaxa, A.fl. Kanyctuna, B.K. [Tyunnckoro. M., 1999.

33 Mexaynapoanoe npaso: Yuebuuk / Ots. pea. F0.M. Konocos, D.C. Kpupunkosa.

34 Kpusurkosa D.C., Anoauna T.I. PerionansHble MeXIyHapOAHbIE opranu3anun // Mex-
IyHaponHoe npaBo: YueOHuk / OtB. pea. A.H. Beierkanus. M.: Breiciiee obpa3oBanue,
IOpaiit-Uznar, 2009. 1012 c. I'1.13. C. 358-454; MexxayHaponHoe npaBo: YueOHuk / OTB.
pexn. FO0.M. Konocog, 2.C. Kpuunkosa.

35 Toncromsirerko I'.I1. EBpormeiickoe HanoroBoe mpaBo. CpaBHUTENHO-IPABOBOE HCCIIE-
nosanue. M.: HOPMA, 2001.

36 Tonopuun b.H. EBponeiickoe mpaBo: Yuebuuk. M.: FOpucts, 1998.

37 lenenkosa H.B. EBporneiickas nHTErparys: mojauTHka u npaso. M., 2003.

38 [ymunos B.M. MexayHapoqHOE SKOHOMHYECKOE ITPABO B AMOXY miobanu3armu. M., 2003.
39 EBponeiickoe npaBo: Yuebuuk / [Toz. pen. mpod. JLM. Dutuna. M., 2000; EBporneiickoe
npaso. [IpaBo EBpomeiickoro Coro3a u nmpaBoBoe oOecriedeHe 3aluThl IpaB YeloBeKa:
VYueOHuk A By30B / Pyk. aBT. KOJUI. ¥ OTB. peA. A.10.H., npo¢. JL.M. DHTHH. 2-¢ u3L., ne-
pecmotp. u nom. M.: Hopma, 2005. 960 c.

40 Espomeiickoe npaso. IIpaBo EBpormeiickoro Coro3a u npaBoBoe obecredeHrne 3aiuThl
IIpaB YeJoBeKa: Y 4eOHUK is By30B / PyK. aBT. KOMJI. ¥ OTB. pex. A.10.H., mpod. JL.M. DHTHH.
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ueie: I. Bypka (G. Burca)*!, I1. Kpeiir (P. Craig)*2, K. Uncen (K. Ipsen)*,
T. Xaptu (T.C. Hartley)**, T. Onnepman (T. Oppermann)#3, P. IItpaiini
(R. Streinz)*, 3. Dnnuc (E. Ellis)*7, T. Tpuaumac (T. Tridimas)*.

B uacTHOCTH, B HACTOSIIEH CTAaThe aBTOP COJIUJIAPU3UPYETCS C MHE-
HueM npod. M.M. BuprokoBa, KOTOpBIH B CBOMX pa0oTax MO MOHATHEM
«EBpOIIECcKOe MPaBoO» UMEET B BHILy COBOKYITHOCTD NPABOBBIX HOPM, pe-
TYIHUPYIOUINX B3aMMOOTHOIIEHHS, CKJIIbIBAIOIIHECS B paMKax eBporeiic-
KUX HHTETPAIllMOHHBIX 00BEIMHEHHH, TAKUX Kak EBponelickue coobmecTsa
(mpaBo coobmiectB), EBponelickuii coro3 (001ast BHEUTHSS TOJTUTHKA U TIO-
TUTHKA OE30MaCHOCTH, a TAK)KE COTPYJHHUYECTBO MOJTUIUN U CYIOB B YTO-
JIOBHO-TIPaBOBO# cdepe) u B onpenesieHHoi crenenu Coser EBporisl (1mo-
nokeHus: EBponeiickoil KOHBEHLIMM O 3allIUTe IIpaB YEJIOBEKA U OCHOBHBIX
cB0o00s1 1950 1)*. Cnemyer OTMETHTB, YTO B [IEJIOM AHAJIOTHYHOE Ope/iese-
HHe ObLTO TIpeIokeHOo Mpod. JI.M. DHTHHBIM, KOTOPBII OIIPEeIIT €BPO-
neiicKoe MPaBo KakK «...CUCmeMy IOpUOUYECKUX HOPM, CO30A8AeMbIX 8 C853U
¢ obpazosanuem u gynkyuonuposanuem Eeponetickux coobuecma u Egpo-
NelCcKo20 co03a U 0eUCmBYIOWUX U NPUMEHAEMBIX 8 NPedeLax Ux I0pucoux-
Yuu Ha OCHOBe U 8 COOMBEMCMEUU C YUPEOUMENbHLIMU 002080paMu U 00-
wumu npunyunamu npasda...»>0, u upod. I.I1. ToacTONATEHKO, KOTOPBIA
B cBoeii MoHOTpaduu « EBponeiickoe HaJIoroBoe MmpaBoy Moj1 €BPONEeHCKUM
MIPaBOM TIOHUMA «...CUCHEM) IOPUOUYECKUX HOPM, CO30A8AeMblX 8 CE:3U
¢ obpazosanuem u Qynkyuonupoganuem Eeponetickux coobuecms u Egpo-
RelCKO20 Co03d, 0eticm8YIOUWUX U NPUMEHAEMbIX HA OCHO8E U 8 COOMBEemC-
MEUU C YUPeOUmenbHbIMU 002080PAMU U OOWUMU NPUHYUNAMU NPABA... » ..

41 Craig P., de Burca G. EU Law. Text, Cases and Materials. 3d ed. Oxford, 2003.

42Craig P., de Burca G. EU Law. Text, Cases and Materials. 3d ed. Oxford, 2003.

43Ipsen K. Voelkerrecht. — Muenchen: C.H. Beck, 1999.

44 Xapu T.K. OcHoBsl ipaBa EBporieiickoro coo0riecTsa. BeeeHne B KOHCTUTYIIHOHHOE
1 aIMUHHCTpaTuBHOe mpaBo EBpometickoro coobmectsa. [lep. ¢ anmn. / Hayu.pen. B.I.
Bengsr. M.: KOHUTH, 1998.

45 Oppermann T. Europarecht. — Muenchen: C.H. Beck Verlag, 1999.

46 Strainz R. Europarecht. Heidelberg, 1999.

47Ellis E. Public Law of the European Community / E. Ellis, T. Tridimas — London, 1995.
48Ellis E. Public Law of the European Community / E. Ellis, T. Tridimas — London, 1995.
49 Cwm., Hanpumep: Buprokos M.M. Esporieiickoe mpaBo 10 1 rociie JInccaboHCKOro J0roBopa.
C. 65-75; buproxoB M.M. EBporneiickas HHTerpamus: MeXIyHapOAHO-TIPABOBON ITOIXO.
C. 16-17; buproxoB M.M. EBpomneiickoe npaBo: Kypc nexuuii. C. 40—44.

S0EBpormeiickoe mpaBo: Yuebuuk / [loa. pea. mpod. JLM. Duruna. M., 2000. C. 43.

S Toncromsitenko I.I1. EBpormeiickoe Hamorooe mmpaBo. CpaBHUTEILHO-PABOBOE HCCIEI0-
Banue. M.: HOPMA, 2001. C. 11.
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IMTonstue «mpaso EBponelickux cooOmecTBy» min «mnpaBo EBpormeiic-
KOTO COO0ILECTBa», COKpalleHHO — «1mpaBo ECy», ncnonb3yercs amst 0603-
Ha4YeHHUs! CUCTEMBI IPABOBBIX HOPM, CO3JaHHBIX IEPBOHAYAIBHO B paMKax
Tpex coobmects (EBponeiickoro oobeaunenus yoist u cramu (EOYC), E-
porneiickoro coodmiectsa no aromHoi sueprun (Esparoma) u EBporneiicko-
ro 3koHOMH4eckoro coodmectsa (EDC)) n mpomomkaromux pa3BuBaThCs
B pamkax EBponeiickoro cooOuiecTBa, moa KOTOPBHIM MOHUMAETCs coOc-
TBeHHO EBpomneiickoe coobiecTBo, B KoTopoe JloroBopom o EBponeiickom
coroze ot 1992 r. (MaacTpuxctkuii 1oroBop) 06110 TIpeodpasoBano EDC.
EOYC 6p110 nmukBuanposano B 2002 r. Ero komnereHuus, npasa, o0s3aH-
HOCTH M UMYIIECTBO Obutn mepenansl EBponeiickomy cooOrmiecTBy. Yka-
3aHHAasl CUCTEMa MPABOBBIX HOPM COCTABIISUIA TAK HA3BIBAEMYIO IIEPBYIO
onopy» npaBa EBpomneiickoro coro3a (€Bponeickoro npasa) U BKIOYaIa
B ce0sl yupeAuTeNIbHbIE JOTOBOPHI U HOPMBI, CO3/IaHHbIE HHCTUTYTaMu EB-
pOMeicKuX cooOIEecTB, KOTOpBIe nmoAnanany nox opucaukuuio Cyna EB-
PONEHCKUX COOOLIECTB.

o JluccaboHckoro 1oroBopa mox TepMUHOM «IpaBo EBponeiickoro
COI03a» TIOHUMAETCS YKe OoJiee MIMpOKasi CUCTEMa HOPM, BKITIOYAIOIIAs
B ce0s mpaBo EBpomnelickux cooOImecTs (IEpBYIO ONOPY), a TAKKE HOPMBI,
BbIpabaTbIBaeMbIC B paMKax TaK Ha3bIBAEMBIX BTOPOH U TpeThei onop EB-
POIEHCKOro coro3a, a UMEHHO: 00111asi BHELTHSAS OJIUTHKA U OJUTHKA Oe-
30MaCHOCTH, a TAKXKE COTPYAHUYECTBO MOJUIHHA U CYIOB B YTOJIOBHO-IIpa-
BoBOH cepe. Tepmun «mpaBo EBpomnelickoro corwosa» HCHONB3YeTCs Kak
CHHOHHUM TEPMHUHA «EBPOIICHCKOE MPaBo» 2,

ITpaBOOTHOLIEHNS MEKAY TOCYIApCTBaMU B c(hepe IHEPreTUKU B pam-
kax EBpomeiickoro coo0riecTBa HEKOTOPBIE aBTOPHI 110 aHAJIOTHH C «MEX-
JIyHapOIHBIM SHEPTETHYECKUM MIPABOM» Ha3bIBAIOT «IHEPreTUUECKUM Ipa-
BoM EC», KoTOpoe nHOTAa BEIIENISIOT TaKKe B KauecTBe oTpaciu npasa EC.
Tak, npod. M.M. BUpIOKOB cUMTaET, YTO MOCTENEHHO, «... 8 C813U C NPO-
yeccamu unmezpayuu u nepedadu paoa HAYUOHAIbHLIX NOTHOMOYUI 8 e-
denue uncmumymos Egponeticko2o coro3a, OHO HauuHaem 6KII0Yams pso
ompacietl, OMAUYAIOUUXCS NO COOEPICAHUTIO OM CXOOHLIX NO HA3EAHUIO
ompaciueii 6Hympu2ocyo0apCmeeHHo20 npasa, — UHCIMUMYYUOHAIbHoe, ma-
ModicenHoe, PuUHanco8oe, Hano2080e, BAHKOBCKOe, MOP2080e NPAaso, NPAso
KOHKYpeHyuu u pso opyeux...»3. Ha popmupoBanue Takux oTpaciei mpa-
Ba EC, B wactHoCTH, yKka3biBaeT U npo¢. JI.M. DHTUH: «...nod esponeii-

52BuprokoB M.M. EBporneiickoe npaso a0 u mocie JluccaboHckoro goroBopa. 73-75.
53 BuprokoB M.M. EBporieiickuii cor03, eBpOKOHCTUTYLIHUS 1 MEXKAyHapoaHoe mpaso. C. 32.
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CKUM NPABoM NOHUMAEMCs 0co0as NPasosas cucmemd, 0Xeamulearouast
npagogvle yCmaHoBNeHUsl e6PONEUCKOl CUCEMbL 3aWUMbl NPAS Yel08eKa
U esponetickoe UHmMezpayuoHHoe npaso, pe2yiupyroujee 83auMoomHoule-
HU, cKaaovlearoujuecs 8 npoyecce egponeickou unmezpayuu. Ilocieonee
exmouaem <...> npago Eeponeiickux coobuecms u npaso Eeponeitickozo
cow3a, a pasHo OMPAcau npasa, Gopmupyowuecs 6 npoyecce CHaHos-
JIeHUA U IBONIOUUL €8DONEUCKUX UHMEZPAUUOHHBIX 00PA30BAHUIL ... » 7.

TeM He MeHee B CBA3H CO BCEM BBIIIEU3IOXKEHHBIM, TaK K€ KaK U B CITy-
4ae ¢ «MEeXAyHapOJHBIM SHEPTETUYECKNUM MIPABOMY, aBTOP TOJNAraeT, YTo
paHo roBOpUTH 0 (POPMHUPOBAHUK KaKOW-INOO OTAETBHOM OTpaciu mpasa
WIH OTAEIBHON CUCTEMBI HOPM, TAKOM Kak «3HepreTuuyeckoe npaBo ECy,
XOTsI OCHOBAHUS AJIS1 3TOTO U MOTYT HOSIBUTBCS B NaJbHEHUIIEM C Pa3BUTH-
€M JO0TOBOPHO-TIIPaBOBOIi 06a3bl. Ha HacTosiieM ypoBHE pa3BUTHS «IHEpre-
THUYECKOTO TpaBa» BO3MOXKHO TOBOPHUTS JIMIE O LIEIeCO00pa3HOCTH Hccie-
JIOBaHMI 1 MpeToIaBaHNsl MEXK TyHapOIHO-IIPABOBBIX aCIIEKTOB YJHEPTETHKH
B pamkax EC kak oTaenbpHON yueOHON AUCIUIIIHHBL

bubanorpaduyecknii cnucok:

buprokos M.M. EBponeiickas HHTErpamus: MexayHapoJHO-IIPaBOBOH
nonxon. — M.: Hayunas kuaura, 2004. — 208 c.

BuproxoB M.M. EBporneiickoe npaBo a0 u nocie JinccaboHckoro qoro-
Bopa. — M.: Hayunas knura, 2010. — 240 c.

buproxos M.M. EBpormneiickoe npaBo: Kypc nekuuit. — M.: Omera-JI,
2006. — 128 c. — (bubnuoTeka BEICIICH MITKOJBI).

buprokoB M.M. EBpomneiickuil coro3, eBpOKOHCTHTYLIMSI U MEXTyHa-
ponHoe npaBo. — M.: Hayunas kuura, 2006. — 256 c.

Benbsamunos I'M. MexayHapogHOe SJKOHOMUYECKOE IIPABO U ITPOLIECC
(Axagemuyeckuii kypc) — M.: Boarepc Kirysep, 2004.

Bruterxanun A.H. Henpononb3oBaHue: HEKOTOPHIE TEOPETHUECKUE
BOIIPOCHI MEKAYHAPOAHOTO MpaBa // MOCKOBCKHM >KypHaJl MEXIyHapo.I-
Horo npasa. CrienuansHbIA BBITYCK, Aekadps 2005. C. 7-33.

EBpornetickoe npaBo: Yueonuk / [log. pen. mpod. JI.M. DHTHHA. — M.,
2000.

EBponeiickoe npaso. [IpaBo Esponeiickoro Coro3a u mpaBoBoe obec-
NeYeHHEe 3alllUThl IPaB YeJoBeKa: YUeOHMK [uig By30B / Pyk. aBT. komi.

54 Epporeiickoe nipaBo. [Tpaso Espornetickoro Coro3a u paBoBoe 06eCIeyeHne 3alinThl PpaB
yenoBeka: YueOHHK A7 By30B / Pyk. aBT. KOMII. ¥ OTB. peA. 1.10.H., mpod. J.M. Durtus. C. 3.
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U OTB. pel. 1.10.H., ipod. JL.M. DHTHH. — 2-€ U3[., IepecMoTp. U J011. — M.:
Hopwma, 2005. — 960 c.

Eprun /1. Jo6rsrya. BcemupHast uctopust 60pb0b! 32 HEQTh, AEHBTH
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To the Issue of Definitions of “International
Energy Law” and “Energy Law of the

European Communities”
(Summary)

Dmitry L. Smirnov*

The article appears to be an attempt to decipher such notions as “Inter-
national Energy Law” and “Energy Law of the European Communities”.
The author considers it is too early to speak about a separate branch of law
or separate system of legal norm as International Energy Law or Energy
Law of the European Communities, although they could appear in the fu-
ture following further development of the international treaties in the ener-
gy sphere. At the modern stage it could be useful to study and teach “inter-
national and EC energy law” as a separate academic discipline.

Keywords: International Energy Law; EC Energy Law (Energy Law
of the European Communities); EC Law; EU Law; European Law; ener-
gy regulation.

* Dmitry L. Smirnov — Ph.D. student of the Chair of European law, MGIMO-University
MFA Russia; senior lawyer of the “Monastyrsky, Zyuba Stepanov and Partners” law firm.
ssmirnovdd@mail.ru.

161




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Adobe Gray - 20% Dot Gain)
  /CalRGBProfile (SyncMaster)
  /CalCMYKProfile (SWOP \050Coated\051, 18%, GCR, Medium)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 524288
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo false
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo false
  /PreserveFlatness false
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 300
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU ([Based on 'MDM_Print'] [Based on 'MDM_Print'] [Based on 'MDM_Print'] )
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (sRGB IEC61966-2.1)
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions false
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 200
        /LineArtTextResolution 2400
        /PresetName (Highest)
        /PresetSelector /UseName
        /RasterVectorBalance 1
      >>
      /FormElements true
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
  /SyntheticBoldness 1.000000
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


