Ilpo0JieMbl pa3pelieHUsi CIIOPoOB
BO BHEIIHEIKOHOMMYECKHX OTHOLICHUSIX
PecnyOuiuku Y30eKkHCTaH

Camapxooxcaes b.5.*

B Pecnybnuke Y36ekuctaH ¢popMupyercst coOCTBEHHas cMCTEMA YIpaB-
JIEHUs! BHEUTHEIKOHOMHYECKUMH OTHOLIEHUAMH C JCHCTBEHHBIM MEXaHHU3-
MOM 3KOHOMHMYECKUX, MOJUTHYECKHX, HAYYHBIX, [[PABOBBIX MEP OpPraHM3a-
LUMH MX pEerylMpOBaHHUs, LENb KOTOPBIX — HHTETPUpOBaHKe Y30ekucTaHa
B MHPOBYIO 3KOHOMHYECKYI0 CHCTEMY Ha NPHHLHIIAX PaBHONPABHS U B3a-
HUMHOH BBITO/BI.

Pa3BuTHe MeXAyHapOIHBIX CBA3EH HEMBICIUMO 6€3 CO3JaHUA BHEIIHE-
3KOHOMHYECKOH MHPpacTpykTypbl. [IpH 3TOM HEOOXOIUMO YUHUTHIBATh OJHY
U3 NPHOPUTETHBIX 3afay — JUOepa3alui0 SKOHOMHYECKOH AEATENBHOC-
TH MpPH COKPALIECHHU aAMHHUCTPATHBHBIX OTPaHMYCHUH M 3aMeHe HX 00-
HIENPH3HAHHBIMH MEXAYHApOAHBIMH HOPMAaMHU M MPaBHJIAMH, PhIHOYHBI-
MH MHCTPYMEHTaMH PETYIHMPOBaHHUA.

OnHo# N3 MPEANOCHUIOK YCMEWHOTO pa3BUTHA BHELIHEIKOHOMHYECKUX
OTHOIHEHHH AJI BCEX TOCYIApCTB sABAeTCs obecrnedyeHne AJ1s NapTHEpOB
BO3MOXKHOCTH CyAeOHOH 3aLMThI CBOMX IIPaB U HHTEPECOB.

B HacToslIee BpeMs CIIOPBl SKOHOMMYECKOTO XapaKTepa Mex Iy Haluo-
HaNbHBIMH ¥ HHOCTPAaHHBIMU CYOBEKTaMU Pa3pellaloTcs X039HCTBEHHBIMU
cynamu PecnyOnuku Y30€KHCTaH HIIH IOCPEACTBOM MEXIYHAPOAHOTO KOM-
Mep4ecKoro apOUTpaka B COOTBETCTBHH C MONOKEHUAMH MEXKAYHAPOAHBIX
JIOTOBOPOB.

CTOpOHBI, BOBJICUEHHBIE B CTIOp, N0 B3aUMHOM JOrOBOPEHHOCTH MOFYT
ONMpeae/IuTh OpTraH, pacCMaTPUBAIOIIMH TaKo# Cnop, a TakXKe CTpaHy
apOUTPaXKHOro CyIONPOH3BOIACTBA.

HHocTpaHHble OpraHu3alMy, MeXIyHapOAHble OPraHU3alyy U OCyLIe-
CTBIAIOIINE NPEANPHHUMATENBCKYIO AEATENHHOCTh HHOCTPAHHBIE IpaXkia-
He, nUua 6e3 rpaKAaHCTBa (Jajlee — HHOCTPaHHbBIE JIMIA) UMEIT NpaBo
obpawarhes B X03s1/icTBeHHEBIE cyapl Pecnybnuky Y3bekucraH A7s 3amy-
Tl CBOMX HapYLIEHHBIX WIH OCHAPHBAEMBIX IIPaB U OXPaHAEMBIX 3aKOHOM
HWHTEPECOB.

* CamapxomxkaeB baTelp BunanoBny — A.10.H., AeKaH lopuanueckoro dakynsrera Haumo-
HaJLHOIO YHHUBEpPCHTETa Y30ekHncTaHa.
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MHocTpaHHble JTHLA [T0JIB3YIOTCS POLECCYaNbHBIMH NIPAaBaMH X HMEIOT
npoueccyajlbHble 0093aHHOCTH HapaBHE ¢ OpPraHM3aLMAMH U rpaXkIaHaMu
Pecny6nukn Y36eknucran. CynonponsBoACTBO 110 AeiaM, B KOTOPBIX y4a-
CTBYIOT HHOCTPAHHBIE JIMLA, OCYHIECTBISETCS B COOTBETCTBUH ¢ XO3stii-
CTBEHHBIM NpolieccyalibHbIM KoaekcoM Pecnybnuku Y3bexucrtad
(XTIK PY3).

PaccmoTpeHue criopoB B cyneGHOM Mopsifike MOXET OBITH HAeaIbHBIM
PELIEHHEM B TOM CJIy4ae, €CJIH CTOPOHBI HMEIOT ONHY M TY e HaLMo-
HAJBHYIO NIPUHAMJIEKHOCTh U MOHUMAIOT NPABOBOH PEXUM M CyAeOHYIO
CHCTEMY, Ha PacCMOTPEHHE KOTOpOi NpeAcTaBieH crnop. PaccMoTpeHue
B cyAeOHOM MOpsiAKe MpedycMaTpuBaeT cOOp CBHIACTEIBCKUX MOKa3aHUiH
M ONpOC CBUAETENEH NPH paccMOTpeHWH Aena. OJHAKO B TOM CJyuac,
KOrJja B MHBECTULMOHHBIH CIIOp BOBJIEUEHA MEXIyHApOJHas OpraHv3anus,
MOT'YT HCMONB30BAThCA aIbTEPHATUBHBIE MEXaHU3MBI YPETYIHPOBAHHS CIO-
poB'. B Tex ciy4asix, KOr/ia crop BO3HHUKaeT B MEXIYHaPOJAHOM KOHTEKCTE,
yama BecoB, 06e3yCIIOBHO, CKIOHAETCA B MOJb3Y €ro pa3OHpaTenbcTBa
B MEMXYHAapOIHOM KOMMeEpYECKOM apOutpaxke (TpereiickoM cyne), obna-
JalolleM PALOM JOCTOMHCTB: OTHOCHTENIBHAA ORICTPOTa Pa3OHpaTeNbCTRa,
J0OpOBOJIBHOCTH MEpefayl Cropa Ha apbuTpax, cBoGoaHbIH BHIOOp CTO-
pOHaMH apOHTPOB U MECTa pacCMOTPEHHs CIOpa, BHIOOP A3BIKA PacCMOT-
pEHHUs Jena, BBICOKas KOMIETEHTHOCTh apOHTPOB, KOHGHICHIHAIBHOCTD
PaccMOTPEHHS CIIOPOB, OTHOCHTENbHASA 10 CPABHEHHIO C CyneOHbIM pa3bupa-
TEJBCTBOM JICILIEBH3HA Pa3OHpPaTEeNECTBA, MPOCTOTA UCTIONMHEHHS PEILCHHI.

MexnyHapoaHbsIi KOMMep4YeCKUH apOUTpaXk — 3TO HErOCYapCTBEHHBIN
opraH, KOTOpblil popMupyeTcs U3 JHL, U30HpaeMbIX CTOPOHAMH HMJIM Ha-
3HA4YaeMbIX B COOTBETCTBUH C MOPSAKOM, COINIACOBAHHBIM UMH JIN6O yCTa-
HOBJIEHHBIM 3aKOHOM.

MexayHapoaHBIi KOMMepUYeCcKuii apOuTpak pa3pelacT Clophbl, BO3HHU-
KalILHE M3 IPAKIAHCKO-NPABOBBIX OTHOLUIEHHI, CBA3aHHBIX C IKOHOMH-
YEeCKUM U Hay4HO-TEXHHYECKUM COTpyaHHYecTBOM. CyOBeKTH Takoro poaa
crnopoB — GU3HYECKHE M IOPUAHYECKHE JIHLA Pa3IHYHBIX CTPaH. B HeKoTO-
PBIX Cllyyasx CTOPOHOH CIopa, KOTOpBIH pa3pelacTcs OpraHaMu MEXAy-
HApOLHOTO KOMMEPUECKOro apOutpaxa, MoxeT ObITh rocynapctso. Ctopo-
HaMH TaKHX CIIOPOB SABJBIIOTCS, CKaXKeM, HHOCTPaHHBIA HHBECTOP roCcyAap-
CTBa-y4aCTHHMKa U FOCYapCTBO, KOTOPOE MOAMKCANIO COIVIALIECHHUE O 3aIIHTE
MHOCTPAHHBIX KallUTAIOBIMKEHUH, B TOM uKcie PecnyOnnka Y3bekucraH.

'Cwm.: Kuunep P., Aceanos L11., Y6aiinynnaes 3. MexxayHapoaHslii apbuTpaxHsii cya (Hop-
MaTHBHbIE aKTbl, KOMMeHTapuu). TawmkeHt, 1999. C. 99.
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Takue cHopsl MOT'YT KacarbCsi, B YaCTHOCTH, Pa3MEPOB KOMIIEHCALIUH,
CBI3aHHOH € MPOBEACHHON HallUOHANH3aLMeH, PEKBH3ULIHEH U T.II.

MexayHapoaHbeli KOMMepUecKUid apOUTpax cieAyeT OTJH4aTh OT
MEXroCyaapCTBEHHOro apOUTpaxa, KOTOpPbIH ABJAAETCA ONHHM M3
CpPEeaCTB MUPHOTrO pa3pelieHHs MeXIocyJapCTBEHHBIX CIIOpOB corjac-
Ho cT. 33 Ycraa OOH. OpraHbsl MeXrocyaapcTBEHHOro apOuTpaxa
pa3pelaloT CIOpPhl, BO3HHKAIOIINE U3 MEXIYHAPOIHbIX MyOIHYHO-Mpa-
BOBBIX OTHOILEHHI MexBIacTHOTO XapakTepa. Cy6bekTaMu Takoro poaa
OTHOILIEHUH, KaK OpaBUJIO, SABIAOTCA rocynapcrsa. M36paHHkie cTopo-
HaMH apOMTpHI pa3pellaT NoJo0HbIe CIOPhI, IPUMEHAA: a) MEXIyHa-
pOJHBIE AOFOBOPHI, KOTOPHIE YCTAHABIMBAIOT HOPMBI, ONpEAEICHHO
NpU3HAHHbIE CHOPAILMMH CTOPOHaMU; 0) MexXAyHapoAHbIH oObIuail Kak
Jl0Ka3aTeNbCTBO BceoOLlel NpakTUKKU, NPU3HAHHOW B KaY€CTBE HOPMBI
MEXIYHApOIHOTO Mpapa; B) 001UHe NPUHLMIIE! IpaBa; I') cyReOHEIE pe-
IIeHHA U OOKTPHHY B KaueCTBe BCIOMOTraTelbHOIo CpelicTBa IJIsf TOJ-
KOBAHHS [PABOBBIX HOPM.

MexayHaponHeIii KOMMepUecKHi apOUTpax, KOHEUHO XKe, OTIMYaeTCs
OT X034HCTBEHHBIX CYZIOB, KOTOpbi€ AeicTBYIOT B cooTBeTCTBHH ¢ XIIK PVY3.
XO0TA TakHe CyIbl TAIOKE Pa3pelllaloT SKOHOMHYECKHE CIODHI, UX TIIABHOE
'OTIHYHE COCTOUT B TOM, YTO 3TO OPraHbl rocyiapcTBesHbie. s HUX Xa-
paxTepHBl HekoTopble ocobeHHocTH. CornacHo XITK PY3 croponsl 0643a-
HBI pa3pemiaTh CBOM CIIOphI B X03siCTBEHHBIX cyfax. OTKa3 OT mpasa Ha
oOpatiieHue B cya HenelictBuTeneH. CTOPOHBI HE YYacTBYIOT B popMUpOBa-
HHH cocTaBa cyaeil. PaccMoTpeHue aen sABasAeTcs NIACHBIM.

JL1st Toro 4yToOBl pa3spellnTh CIOp B OpraHax MeXIyHapOIHOTO KOMMeEp-
4YeCKOTo apOMTpa)ka, CTOPOHBI JO/DKHBI 3aKIIOYHTH apOHTPaXHOE Corja-
1IeHHe (KOMIPOMHCC) OTHOCHUTENIBHO YK€ BO3HHKILETO CIIOPa HIIH CIIOPOB,
KOTOpbI€ MOTYT BOSHHKHYTh Mexy HUMH B 6yayuiem. Takoe cornaieHue,
BIJIIOUCHHOE B KOHTPAKT NPH €ro 3aK/II04eHHH, Ha3bIBaeTCs apOHTpaXKHOM
oroBopkoil. CiefoBarenbHo, 0COOEHHOCTE OPraHOB MEXKAYHAPOIHOTO KOM-
MEpYeCcKOro apOUTpaXxka COCTOUT B TOM, YTO CTOPOHBI 0OpalLIalOTCA K HHM
10GpOBOJIBHO B CHIIY 3aKJIIOYEHHOTO apOHTpaXKHOro cornameHus. MHbiMu
CJI0BaMH, N0 apOMTPaXKHOMY COIJIAILIEHHIO BOSHUKACT KOMIICTCHLIMSA MEX-
JYHApOJIHOIO KOMMEDPYECKOTO apOUTpaka, KOTOpOe MMEET U ApYroe mnpa-
BOBO€ MOCIEICTBHE: UCKIIIOYECHHE IOPUCIMKUHH CYAOB oblieil KoMneTeH-
MM U XO3AMCTBEHHBIX CYNOB?.

? CM.: MexayHapoaHoe 4acTHoe mpaBo: Yue6Guuk ans By3os / Iloa pen. a.10.H.
H.H. Mapsimesoii. M.: FOpuanueckas ¢pupma « KOHTPAKT», «MH®PA-M», 2000. C. 495.
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Cornacro Hplo-HopKcKkoii KOHBEHUHH O MPU3HAHUM M MPUBEIEHHH
B UCIOJIHEHUE HHOCTPAHHBIX apOuTpaxHbIX pewieHHd oT 10 HioHA
1958 rona’ (manee — Horo-Hopkckas kousentms OOH 1958 rona) «much-
MEHHOE COIIAalIEHHE» BIJIIOYAeT apOHTPaXKHYHO OTOBOPKY B JOrOBOpE HIIH
apOMTpa)KHOE COMIALLIEHUE, MOANUCAHHOE CTOPOHAMH MUbO colepikaliee-
cs1 B oOMeHe NHCbMaMHU HJIM TellerpaMMaMH.

ApOutpaxkHoe comialieHue (aHrn. arbitration agreement) 3aKiiroyaercs
B MHCBMEHHOH (opMe — CTOPOHBI HE BIPABE OTCTYIATh OT 3TOrO YCJIOBHS.

BMecte ¢ TeM xoTenock Obl BbIcka3aTbes 06 3TOM M 00 HCKIFOYEHHUH
IOPUCAUKLIMH XO3MHCTBEHHBIX CYAO0B IIPH HATMYMU apOUTpaXKHOH OroBop-
k1 otnensHo. ITyHkr 2 crathu 88 XITK PY3 yka3siBaeT Ha MmpaBOBBIE MO-
CIIEACTBUA HaNMYHS apOUTPaXKHOH OrOBOPKH B COITIALIIEHHH MEXKIY CTOPO-
HaMH: XO3SHCTBEHHBIH CyIl OCTaBJIAET HCK O€3 PaCCMOTPEHHUA, €CITH «HMe-
€TCA COoMIallieHHe JIML, YYacTBYIOLUX B Jiesie, O Mepeaaye JaHHOTO cropa
Ha pa3pelieHHe TPETEHCKOro Cyaa U BO3MOXHOCTh OOpallieHus K TpeTeiic-
KOMY CyZy HE yTpa4deHa W €CJIH OTBETYHK, BO3pa)kaloLLii IPOTHB pacCMOT-
PEHUs [ieN1a B XO3SICTBEHHOM CYJIE, HE MO3IHEE CBOETO MIEPBOTO 3asABICHHS
N0 CYLIECTBY CIIOpa 3aiBUT XOJaTaiCTBO O Mepeaye Cropa Ha paspeLieHue
TPETEHCKOTO Cyzan.

Hrak, apOuTpakHasi OrOBOPKa HE YYUTHIBAETCS XO3SAMCTBEHHBIMM Cyaa-
MM, €CJIM UcTell 0OpaTHiICA B XO39MCTBEHHBIN Cyl U TEM CaMBbIM OTKa3aJics
OT TpeTeiickoro pa3bHpaTeNbCTBa, a OTBETUHK N0 PACCMOTPEHHS Cropa
10 CYIIECTBY HE 3asBWJI XOJaTalcTBa O Nnepejadye Aena B TpeTeickuii cyx,
TO €CTh HE BBIPA3HJ CBOETO BO3PAXKEHHUS.

B npakTHke XO3siCTBEHHBIE CYIBl HE YUMTHIBAIOT apOUTpaKHYIO Oro-
BOPKY H B TOM CJIy4a€, €CJIM CTOPOHBI HE YKa3a/lH KOHKPETHBIN TpeTeHCKuii
cyl. ApOUTpaxkHas OroBOpKa NMpPH 3TOM CYHTAETCA OTCYTCTBYIOIIEH®,

ApOUTpaKHOE COINAlLIeHHe CYMTAETCS 3aKIOYEHHBIM B [MUCBMEHHOM
dopMe, €ClIN COIEPKUTCA B JOKYMEHTE, MOANHCAHHOM CTOPOHAMH, WJIH
3aKJII0YEHO MyTeM o0MeHa MUCBEMaMH, COOOLIEHUAMH I10 TeNeTaky, Tele-
rpady WIH ¢ HCIIONB30BAHHEM HHEIX CPEIICTB NIEKTPOCBSI3H, KOTOpPBIE 06ec-
NeYHBaOT QUKCALMIO TAKOTO corjalleHus. ApOUTpakHOE CorlalieHHe
MOXeT OBITh 3aKJII0YEHO TAIOKE MTyTeM OOMeHa UCKOBBIM 3asBICHUEM H OT-
3bIBOM HA HCK, B KOTOPBIX OJTHa U3 CTOPOH YTBEPIAeT O HAJIMYUH apOuT-
Pa’XHOTO COTMAlIEHHs, & Apyras MPOTHB 3TOF0 HE BO3PAXKACT.

3 IOpunmueckas uHdpopMalMoHHas cuctema I[TPABO. MexayHapoaHoe npaBo. ApGHTpak.
Bepcus ot 14.07.04.

* ApbutpaxkHoe npaso Y3bekucrana. Bonpocsl casauuu 1 GaHKpoTcTBa npeanpuaTHii. 2000.
Ne 4.C. 18.
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[ToCKO/BKY HCTIONTHUTENBHOE MPOM3BOACTBO HEW3OEXKHO IPOUCTEKAET U3
rocylapCTBEHHOH MOHOIIOJIMH BJacTH, B JaHHBIH Ipouecc HeoOXoaumo
BKJIFOUEHHE KaKo#-THG0 rocy1apcTBeHHOH CTPYKTYpbL. YacTHbIE apOHTpak-
HBIE CYAbM MIJIM YACTHbIE apGHTPaXKHBIC CYAbl HH NPH KaKHX OOCTOsTEND-
CTBAaX HE MOTYT OCYIUECTBHTb MCIOJIHHUTEIBHOE MPOM3BOACTBO Oe3 ydac-
TUS TOCYIAPCTBEHHBIX CYAOB.

B pecny0Onuke MOpsAJOK MPU3HAHHA M HCTIONHEHUA PEWIEHHA MEXAyHa-
POOHBIX KOMMEPYECKHX apOuTpaxei peryaupyeTcs HopMaMu Heio-Hopk-
ckoit kousennun OOH 1958 roga. Borpoc 0 NpUHYAUTEIBHOM HCIIOJIHE-
HHM pEUIEHHA CyAa HHOCTPAHHOTO rocyJapCTBa pacCMaTpHBAaeTCs MO X0Aa-
TaliCTBy MCTLa COOTBETCTBYIOUIMMH CyJaMH Y30€KHCTaHAa MO MECTy
HaXOXIEHHUs JODKHMKA, a €CIIM OH He MPOXKHUBAET B PECHYyONHKE HIH €To
MECTOHAXOKAECHHE HEU3BECTHO, TO 110 MECTY HAXOXKAEHHMS €r0 MMYIIECTBA.

TocynapcTBeHHBIE CyIbl 00643aHbI 10 3aKOHY OCYHIECTBJIATH NPH3HAHHUE
YIOMSHYTBIX pelIeHHH M OOBABIATH HX MOANEKAIUMH HCIOIHEHHIO,
¥ TONBKO TPHU HAIHYMH COBEPHICHHO ONpeJEIeHHBIX MPEANOCHUIOK (CTa-
165 5 Hato-Hopkckoit kousenuu OOH 1958 rona) uM fomxkHa 61Tk AaHa
BO3MOXXHOCTh OTKa3bIBaTh B NIPH3HAHHH H HCIIOIHEHHH.

IMpeuMyluecTBa ANBETEPHATHBHOTO MO0 OTHOLLIEHHIO K FOCYIapCTBEHHBIM
cyaaM apOUTPaXHOTO pelleHHs CIIOpOB 00LIeNPU3HAHHBI, 0COOEHHO B 06-
JIACTH MEXIYHApPOJHBIX SIKOHOMHYECKUX CBs3ei, KOrAa OaHa U3 CTOPOH HE
peLaeTcs JOBEPUTHLCS CYAOIPOU3BOACTBY APYTroi CTPaHbl. JT0 MOXET ObITh
CBA3aHO C S3BIKOBBIM 0apbepoM, ¢ UY)KABIMH [IPABOBHIMH TPAAHLHAMH H
HeBepHeM B GecnpuCTpacTHOCTE CyAa. B mono6HBIX Ciryyasx cO BpEMEHEM
MIOYTH BO BCEM MHpE CTaja MPU3HABATHCA BO3ZMOXHOCTH CO3BIBA apOHT-
PaXXHBIX CYJOB Ha OCHOBE BOJIEH3BABJICHUA YAaCTHBIX JIHLL.

OCHOBHBIM 3/IEMEHTOM MEXIYHapoOHOTO apOUTPa)KHOro mpolecca sB-
JAEeTCA MMEHHO €ro MeXIyHaponHbli xapaktep. [loatomy mnyuiie Bcero
cnenoBarh MozensHoMy 3akoHy FOHCHUTPAJL, kak 310 yiKe NPH3HAIM MHO-
rue crpanel, B yactHocTH [epmanus, Poccus, Kanana, Asctpanus u ap.

MexayHaponHoe apOUTpaXkHOe pa3bHpaTenhCTBO, KaK MPaBHIIO, NPH-
BOJMT K JKOHOMHUH KaK BpEMEHH, TaK U CpeACTB, obecrieynBas MpH 3TOM
rubKoCTh, MPOCTOTY U HAJIHYHE TeXHUYECKOH skcreptusbl. Hedopmais-
HBIE MIPaBHJIa MEXIYHAPOAHOro apOHTpaxa U3BECTHHI OOEHM CTOpOHaM,
B OTIIHYHE OT HALIMOHANBHOTO 3aKOHOJATENBCTBA, KOTOPOE MOXKET OBITh M3-
BECTHO JIMILB OAHOM CTOpoHE. Mex IyHapoaHblii apOuTpaxk no3pomser odec-
NEeYUTh COXpaHEHUE TaiHbl U KOHGUICHIHAIBHOCTH B TOM CJIy4ae, €Clu
cTOpoHBI TpebyloT 3Toro. MexayHapoaHslit apburpax He 06f3aTeNbHO
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NPUBOIUT K YXYIILIEHHUIO OTHOLUEHHH MEXIY CTOPOHaMH, KaK 3TO 3a4ac-
TYIO [IPOHCXOIHT B cillydae cyaeOHOro pa3oHparesbCTBa.

B MexayHaponHOH MpaKTHKE W3BECTHBI Ba BHIA TPETEHCKUX CYHOB:
TaK Ha3blBaeMble H30JHMPOBaHHBIE U MOCTOSHHO AedcTBylomwme. M3onupo-
BaHHBIN TPETEHCKHUA CYA CO3MaeTCs CTOPOHAMH CMEHHANIBHO JUISl pACCMOT-
peHHsl KOHKpeTHOro cnopa. CTOpPOHbI CaMH OIpeNesloT NOPAAOK CO3Aa-
HHS TPETEHCKOro Cyaa M npaBuiia pacCMOTPEHHA B HeM aena. [locre BoiHe-
CEHMs peLeHHs 0 ey Tako# cya mpekpallaeT CBoe cyliecTBoBaHue. OH
MOJYYHJT TaKxke Ha3BaHHe Tpereiickoro cyna ad hoc (6ykBansHO — «a1s
3TOro», T.€. /i pACCMOTPEHUs AaHHOTO Jefa).

XapakTepHbIM /151 MOCTOSHHO AEHCTBYIOIIMX apOUTpakei ABnseTcs TO,
4TO KaXkAbIH N3 HUX HMEET IOJIokeHHe (WIH YCTaB), CBOM MpaBuiia apOuT-
PaX<HOTO MPOM3BOACTBA, CIUCOK apOUTPOB, H3 KOTOPBIX CTOPOHBI BRIOUpa-
10T apOuTpOB.

B mupe dynkunonupyer 6onee 400 HHCTUTYLIHOHHBIX KOMMeEpYECKHX
apbutpaxei. B onnux toneko CIIIA cymiecTByeT HallMOHAJIBHbIA CIIMCOK
apOUTpOB, BKIIOYAIOIWUH Gojee 55 ThHICAY CHELHAJIHUCTOB B Pa3lIHYHbIX
OTpacJifX MpaBa WIH B 06MACTH MPEANPHHUMATENBCKON JEeATENbHOCTH .

IIpencrasnsercs, 4To GYHKIHOHHPOBAHUE MEXKIYHAPOAHOIO KOMMED-
yeckoro apburpaxa B PecnyOnuke Y3bekucrad Oyner cnocobcTBoBarh pas-
BUTHIO €€ BHELIHEOKOHOMHYECKHUX OTHOILEHHUH.

3nech TakKe ClefyeT yYECTh TO OOCTOSATENBCTBO, YTO KOJIMYECTBO A€,
paccMaTpHUBaEMBbIX B XO3AHCTBEHHBIX Cylax peclyOnNKH, yBEeIMYMBacTCs
€ K&KIbIM FOAOM. 3TO MOJOXKMUTENbHBIH $AKTOP, H OH CBA3aH C aKTHBH3a-
1Meil NpeAnpUHHAMATENBCKOH AESTENIBHOCTH, OBICTPEIM YBENTHYEHHEM KpY-
ra ee yyacTHUKOB. Bo3pactaHue Harpy3ku Ha cynei IpHBOIMT K yMEHbLIe-
HHMIO BpEeMEHH, OTBOJMMOIO Ha KaXKI0€ JeJIO, B CBA3H C YeM BCe TpylHee
CTAaHOBHTCA obecneynBarh KadyecTBO paccMoTpeHus aen. [lostoMy co Bcei
OCTpOTO#i B peciyOIMKe BCTaT BOITPOC O CO3NAHUH AIBTEPHATHBHEBIX rocyap-
CTBEHHOMY CYZly OpPraHOB — MEXTyHapOIHbIX KOMMEPUYECKUX apOHTpaxeil.

Jnsa Toro yto6s1 obecneynTh B apOUTPaXKHOM Ipouecce 0OBEKTHBHOE
OTHOLUEHHE K HHOCTPAaHHOMY NapTHEPY, B JaHHON CTpaHe AO/KHBI ObITh
CO3JaHbl NPEINOCHUIKH, 3aKIH0YAOLIMEC] B IPHHATHH 3aKOHOB 00 apOuT-
PaXHBIX CyIax M HeobxoaumoctH yuactus B Hero-Hopkckoit koHBeHIMM
O NPHU3HAHWHM U HCTIONTHEHHUH apOHTPaXHBIX PEILEHUIA.

B V36exncrane Ha jaHHBIH MOMEHT PELIEHHE 3TOr0 BOMPOCA MOJNOBHH-
yatoe: [locraHoBnenneM Onuii Maxknuca Pecnybnuku Y3bekucran

> Marepunansl Munncrepersa roctuumn PecnyOnnkn Ya6exucraH.
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ot 22 nekabpsa 1995 rona pecny6iuka npucoeauHmiack k Horo-Hopkckoit
KOHBEHLIMH O NPU3HAHUM M NPUBENEHHUHU B UCIOJHEHUE HHOCTPAHHBIX
apbuTpakHeIx pelueHuii 1958 roga®. Ho B pecny6iuke oTcyTCTBYET 3aKO-
HOJATENbCTBO, PEryIupylollee NeITebHOCTh MEXIYHapOAHOIO KOMMEpP-
yeckoro apburpaxa. B cBsa3u ¢ 3TUM npuMeHeHHe KOHBEHLIMN OCYHIECTB-
JSleTCs Ha OCHOBE OJHOCTOPOHHHUX pewieHuil. Tak, Hanpumep, 19 suBaps
2000 rona TalIKeHTCKUM TOPOACKHM CYIOM OBLIO MPU3HAHO pelLIeHHe
MexayHapoaHoro apOHMTpaKHOTO cyAa MpH JIHBepNyIbCKOH XJIONKOBOH
accouuauuu o B3pickanu ¢ FTABK «Y3amapkasumneke» 790 050.22 monn.
CLIA, a 13 urons 2000 roga — peiueHre MexayHapoIHOIO KOMMEPYECKO-
ro cyaa npu Toproso-npoMelilIeHHOH nanate Poccuiickoit denepaumu
o B3bickaHuu ¢ TIIO «Y3upctpoiikoHcTpykuusa» 61 414.97 nonn. CLUA.

Mexnay Tem B 1998 romy B crope no aeny o6 HMIIOPTE CAUBOYHOTO Mac-
na B Y30exucran ¢ HeMeukoi xkomnanueill «EBpoxannensc ['MOx» Hemel-
KHH CyJ OTKasasl B NPH3HAHHMH pPELUEHHUA y30EKCKOIo Cy[a Ha TEpPUTOPUM
[epMaHUH BCIIEACTBHE OTCYTCTBHUSA JOrOBOpa O NMPaBOBOH MOMOLUM M B3a-
MUMHOCTH NPH3HAHUA MONOOHBIX pEHIEHHH MEXAY CTpaHaMH U HEnpHMe-
HuMocTH Hero-Mopkckoit KOHBEHIIMH K JAHHOMY CrIopy. YKa3aHHast CHTya-
i[5 HE BO3HUKJIA OBl, ecnii 6561 crop ObUT pa3peilieH MeXIyHapOIHbIM KOM-
MepuyecKkiuM apOuTpaskeM Y36ekuCTaHa, KOTOPHIH B HacToOslee BpeMs He
co3nad’. Ha Haw B3rnsaa, GyHKUHOHHPOBAHHE MEXIYHAPOLHOTO KOMMEP-
yeckoro apOuTpaxa B pecnyOnuKe pH CKIAABIBAIOLIUXCSH 00CTOATENBCTBAX
B GosnbllEcii Mepe OTBEYaeT MHTEpECaM HALMOHANBHBIX CyObEeKTOB — BElb
peLIeHUs. MEeXIYHAPOAHOIO KOMMEpYECKOTO apOHuTpaka ABJIIIOTCS 00s3a-
TEJNIbHBIMH AJ1 UcTioNIHEeHUA Gonee yeM B 120 crpaHax — yuacTHHLax Hbto-
Hopxckoit konsernun OOH 1958 rona.

Cynpl [10 9KOHOMHYECKHUM CIIOpaM Yaile BCEro co31atoTcs 00beMHEHH-
AMH NpeanpuHumarened. B Espone HanOonbIINM aBTOPUTETOM MOJb3Y-
10TCs apOUTpaXKHbIe cyasl IpH MexnyHaponHou Toproso# nasare B [lapu-
xe, ApoutpaxHbiit nHCTUTYT ToproBoii nanatel B CTOKronsme, apouTpax-
Hele cynsl B Jlonnone n Lopuxed. lllupoko m3BecTeH apOHTpax
AmepukaHckoit Apbutpaxsoii Accourauny. [Ipu ToproBo-npoMsluLIeH-
Ho# nanare Poccuiickoit denepauuu cylecTByiOT ABa IOCTOAHHO AEHCTBY-
IOILMX OpraHa MeXIYyHapOJHOrO KOMMepYECckoro apburpaxa. 3to — Mex--

¢ IOpnanueckas undpopmanronHas cuctema [IPABO. MexuaynaponHoe npaso. ApGHTpak.
Bepcus ot 01.07.02.

? Marepuansl Musuctepcrsa octuuuu Pecny6nukn YabexucraH.

¥ Borycnaeckuit M.M. MexayHapoauoe yactHoe npaBo: Y4e6uuk. M.: IOpucts, 2000.
C. 388.
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JlyHapOJHBbIA KOMMEpUECKHit apOMTpaxHbIM cy (nepBoHayallbHOE Ha3Ba-
HHe — BHeurnetoprosas apoutpaxHas komuccusa (BTAK)) u Mopckas
apbuTtpaxHas komuccHsa. B Ykpaune cymectByer Mopckas apOuTpaxHas
komuccHa npd ToproBo-npoMelniieHHON najnare Ykpauusl. Kpome opra-
HOB MEX/yHapOIHOTO KOMMEpUYECKOro apOuTpaxa obuiedi KOMNeTeHLHH
CYLUECTBYIOT H CEHAIH3HPOBaHHBIE OPraHbl, HalpuMep ApOUTpaKHBIH
cyn nipu [nbiHbeckol denepaiuu o Toprosie wepcTbio (1968 ).

HznoxeHHoe 00yciIOBINBaEeT HEOOXOAMMOCTH CO3AaHUA HOPMATHBHO-
npaBoBoit 6a3bl JEATENBHOCTH MEXAYHAPOIHOIO KOMMEPYECKOro apOuT-
paxka Ha Tepputopud PecnyOnuku Y30OekucraH.

Ipencrapisercs, 4To co3aHKE NPaBoBoit 6a3bl U opraHu3auus Mexay-
HapOIHOro KOMMepUeckoro apburpaxa B ¥30exucrane SynyT neaoM 4ecTH
pecnyonukaHckoit [TanaTel TOBapONpoU3BOAMTENEH H NpeANIpHHUMaTeNeit.
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