PETHOHAJIBHbBIE
CUCTEMBI ITPABA

OXAJIA - Opranus3anus 1o rapMoOHHM3alHH
KOMMepY€eCcKoro npasa B Appuke

Hezmepes [J.A.*

IIpubnusutensHo no Bropo# nomounsl XIX Beka B adprkaHCKOM 00-
1ecTse npeobianano o6bIMHOE NPaBo, T.€. COBOKYIHOCTh HOPM, He yCTa-
HaB/IMBAaEMBIX OpPraHaMM rOCYHapCTBEHHOW BJIACTH, a BBIpaGaThIBAEMBIX
B TEYEHHE [UIMTEIBHOrO BPEMEHH B JaHHOM COHMYME M 3aKPEILIAEMBIX
B HEM TEM WJIM HHBIM criocoOoM'. McKitioueHe COCTaBIANK JIMIIb HEKOTO-
phbie TEPPUTOPUHM, HaNIpUMEP CPEAHEBEKOBhIE UMMEpHH CpeiHei AebThl
‘pekn Hurep, rae rocroacTBOBaJIO MIAPHATCKOE MPaBo’.

OaHako B KOJIOHHATBHYIO 310Xy JaHHOE MOJO0XXEHHE HM3MEHWIOCH,
1 AdpuKa, Mo CyTH, fepelia K MpaBoBoMy AyanusMy. C OfHOH CTOPOHBI,
215 GONBLUIMHCTBA HACeeHHs IPONOJDKAM AeHCTBOBATh «Ty3eMHbIE 0OBI-
4auy», C APYroil — METPOMIONHH BBOAWIIH CBOE IPaBo, chepa AeHCTBUA KOTO-
poro Gsula orpannyeHHoi. Bo ®paniysckoii 3anagHoit Adpuke, Ppan-
Hy3ckoi DxparopuaibHOit AdpHke H Ha Mamarackape BBOAHIIOCH (paH-
Iy3CKOe mpaBo, B AHrone H Mo3aM0uke — nopTryraisckoe, B benbruiickom
Kouro (usine — JJemoxparnyeckas Pecry6nuka Konro, IPK) — 6enbruiic-
KO€, 2 B aHIMIHHCKHUX KOJIOHHAX (HBIHE — 4leHaxX bpuTaHCKoro coapyxecTsa
Hauuii) — obiiee npago MeTpononuy’. KonoHuzarops! He CKIOHHBI ObUIH
CHHTE3UPOBaTh OOBIYHOE IIPABO C «3aMaJHbIM», [IONAras, 4ro MOCieaHEe
sBngeTcs Goyee UUBWIM30BaHHBIM.

* Nerrepe [lenunc AHApeeBHY — acNHpPaHT Kadeapel MHPOBOH 3KOHOMHKH
MI'MMO (Y) MU]] Poccuu, attaiue noconscrsa P® B Pecnybnuke benun.

! Cyntaes M.A. OGbiyHOe npaBo B cTpaHax BocrouHo#t Agpuku. M.: Hayka, 1984.
*Bane3un A.C. Kononnanuam n Adgpuka 8 XX Beke: HEKOTOPbIE 0COGEHHOCTH NOTHTHYEC-
KHX, COLHaJTbHO-DKOHOMHYECKHX H NMPaBOBBIX CHCTEM. AdpHKaHa.py.

3[paBoBble CHCTEMBI CTPaH MUpA: IHLIHKIONEAHYECKH cnpaBoYHMK. OTB. peA. JOKT. FOpHA.
Hayk, npo¢. A.S. Cyxapes. M.: HOPMA, 2003.
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Konen nyannamy ObL1 MOJIOXKEH MOCTIE [I0NYYEHHS HE3aBUCUMOCTH OBbIB-
IIMMH KOJIOHUSIMH, NpeuMyiiecTBeHHO B 1960-¢ rr. beuin npoBeneHs! co-
OTBETCTBYIOLIME pPedOpMBI, CYTh KOTOPBIX CBOAMJIACH K HHTErpaLMH Ipa-
Ba, NPUBHECEHHOIO KOJIOHU3ATOPAMH, C TPAAHULIHOHHBIMH HOPMaMH, OIpe-
JiensieMbIMHM HAlIMOHAJTBHBIMU 0COOEHHOCTAMU. B HEKOTOPBIX CTpaHax OpUTH
xonuuurposanbl 00bi4an (Manarackap, Tanransuka, Ceneran u ap.)*.

B pesynbrare, eciau Ha 3ape HE3aBUCHMOCTH, HallpuMep, Bce ObIBILIHE
(dpaHIy3cKHe KOJIOHHH MMEJIH CXOXYIO NPaBOBYIO CUCTEMY, OCHOBaHHYIO
Ha 3aKOHOJATeNbCTBE METPOIOJIHMH, TO BINOCIEACTBUH KaxHas cTpaHa
B OTACJIBHOCTH «IpHcnocadiuBana» NpaBoOBYIO CUCTEMY K MECTHBIM pea-
nuaM. Tak, 10 HoNydYeHHst HE3aBHCHMOCTH TPYAOBBIE OTHOWICHHUA B OBIB-
MIUX GPaHIY3CKHX KOJOHMAX PETYNHPOBANUCH €IUHBIM TPYIOBBIM KOICK-
COM 3aMOpCkuX Tepputopuid 1952 . B nansHeiiinemM MHOTHE CTpaHbL, 0CO-
OEHHO Te, KTO CTajl Ha MyTh CTPOMTENLCTBA COLMANN3MA, KapAHHANBHO
NOMEHSIM IaHHbIH KoJeKC. AHaJIOrHYHas CUTyalus Habonanach U ¢ Jpy-
MMM OTpaciaMH npaBa. B urore Ha py6Gexxe XXI Beka nmpaBoBoe moine
AdpHKH CTaJIO NOX0XKE HA MO3aUKY — HACTONBKO Pa3HATCA MPABOBbIE CUC-
TEMbI CTPaH KOHTHHEHTA.

B TO ke Bpems ¢ koHIla XX Beka B MHPE aKTHBHO Pa3BHBAETCA MPOLIECC
rnobanu3anuy 3KOHOMHKH. OnHaKko OONBIIMHCTBO cTpaH AdpukH
HO-NPE)XXHEMY OCTAIOTCsl HAa 000UYHHE MHPOBOH XO3HCTBEHHON CHCTEMBI
U3-32 HECTaOWILHOM MONIMTUYECKOH CHTYallUH, HU3KOTO YPOBHS Pa3sBHTHA
TPYIOBBIX PECYPCOB H LIEJIOro psiia Apyrux ¢axropos. He mocnenHiow pons
B 3TOM HMI'DaeT ¥ OTCYTCTBHE €IHHbIX MPABOBLIX PAMOK. 32 PEAKHM HUCKIIO-
yenreMm (KOAP, Hurepus) cTpaHbl KOHTHHEHTA MpPeACTaBAAOT co0oii
y3KHH PBIHOK Jake T MPeANpHUATHH Majloro u cpeanero 6usneca. CObIt
NPOIYKLIMHU OOBIYHO OCYILECTBIAETCS Cpa3y B HECKONBKHX cTpaHax A¢pHkH.

B sTo#i cBa3u HaunHag ¢ 1980-x rT., a ocobenHo akTHBHO B 1990-e rT.
B Adpuke npoHcxoaun mpouecc GOpMHPOBaHHA CyOpPErHOHANBHBIX 3KO-
HOMHMYECKHX IPyNnHpoBoK. IIpn 3ToM rocymapctsa 30HBI (PpaHIy3cKoro
¢panka® Bouu B cocras 3anafgHoadpUKaHCKOTO IKOHOMHUYECKOrO H Ba-

? NNasun P., Koddppe-Crnnosu K. OcHoBHBIE n1paBoBble CHCTeMBI coBpeMeHHocTH. TTep. ¢
¢p. B.A. Tymanoa. M.: MexayHapoansie oTHowenus, 1996. 400 c.

5 L’intiigration juridique des Etats Africains de la Zone Franc. Joseph Issa-Sayegh. Penant,
1997. Ne 823. P. 5 et Penant 1997. Ne 824. P. 125.

¢K 30He adpukaHckoro ¢panka otHocaTes 15 ctpad Adpuku: Beunn, Bypkuna ®aco, ['Bu-
Hes-buccay, Kor n’HByap, Manu, Hurep, Ceneran, Toro (Bce — wiensl KOEMOA), a taroke
Ia6on, KamepyH, Pecnybinka Konro, LIAP, Yan, DxBatopnanbhas I'sunes (Bce — uneHbl
CEMAK) u Komopckue ocrposa.
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moTHOro coto3a (FOEMOA) u BaioTHOrO U 3KOHOMHYECKOTO COOOLIECTRA
Ilentpanshoit Agpuku (CEMAK). ITomumo 3toro, Bce unensl FOEMOA
OZIHOBPEMEHHO ABJAKTCS M YWICHAMH DKOHOMHYECKOTO COOOIIECTBa
3anaanoadpukanckux rocyaapets (OKOBAC). Haubonee pasputoii u3 ne-
peuMcieHHBIX rpynnupoBok sBasercs FOEMOA. OcHoBHas wens ero
co3/laHus — O6WMiA PLIHOK, B paMKax KOTOporo OydyT CylEeCTBOBAThb
cB06O/Ia TIEpeMEILIEHHs TOBAPOB, YCIYT, JIOEH H KarmuTaloB’ .

JIns NOBBILIEHUS KOHKYPEHTOCIOCOOHOCTH H2 MHPOBOM DBIHKE B YCJIO-
BHAX MI00AIM3aUMK M YIy4YIIeHUS WHBECTHIHOHHOTO KJIMMAaTa, a TaKKe
I8 JanbHEHINEro pasBUTHS MPOLECCOB HHTErPALMHM B PaMKax cyOperuo-
HaJILHBIX FPYIINUPOBOK KpaiiHe HeoOX0AUMBI Yily4YLIEHHEe PaBOBOrO 0JIs
KOHTHHEHTA, YHUQUKALMA W TAPMOHU3ALMA IPABOBBIX CHCTEM®.

Oco3uapag 370, B anpene 1991 r. B . Yaranyry (Bypkuna ®aco) MHUHH-
CTpsl QUHAHCOB 30HBI Q)paHKa MPUHSIH PEeleHHE U3Y4YHTh BO3MOXHOCTD
CO37aHKs TAPMOHM3UPOBAHHOM CHCTEMB! B 00NacTH MpeANpHHHMATEbC-
Koro npasa. JlaHHas uaes NONYYWIa JIOTHYECKOE POJO/DKEHHE B XOJ€
CoBellanisas MMHHCTPOB (HHAHCOB 30HHI (ppaHKa B [lapike B okT6pe
1991 r., korza yyacTHuKH nonpocuin OpaHIHI0 0Ka3aThk IOMOIIE B CO3/1a-
HHHM Takoi cucTeMbl’. B xone ppanko-adpukaHckoro caMMuta B JIuOpesu-
J1e (FaGon) B okTa0pe 1992 r. uHMLMaTHBa ObliIa 03By4YeHa Ha BBICILIEM YPOB-
He, a 17 oxta6pa 1993 r. B I. [Topr-Jlyn (0. MaBpHKHit) B X0a€ NATOTO CaM-
MHUTa no ppaHkopoHuun 12 adppukaHCKUX cTpaH noanucanu Jlorosop
0 rapMOHHM3alM¥ KOMMepUecKoro npasa B Adpuke'®. B pesynbTate nossH-
nace OpraHu3alus No rapMOHH3alMK KOMMEPUYECKOTO npasa B Adpuke —
OXAJIA (Organisation pour I’Harmonisation en Afrique du droit des affaires,
OHADA). dorosop BcTynui B cuiny 18 ceHtabps 1995 r., nocne Toro xak
ObLI1 PaTHPHULMPOBAH CEMbIO CTPaHaMH (CEObMON HHCTPYMEHT paTHdHKa-
uMH OBLT Nepenan Ha xpaneHue Hurepom Cenerany 5 urons 1995 r)'h.

"ILA. Nertepes. 3anaaHoadpukanckas «BocbMepka» Habupaet oGoporsl. — A3us U Adpu-
Ka ceroans, Ne 12, nexa6pp 2003 1, C. 28-31.

8 Allocution de I' Ambassadeur de France au Bénin Ch. Daziano 4 I’occasion de la célébration
du 10-éme anniversaire de 1’Organisation pour I’Harmonisation du Droit des Affaires en
Afrique (OHADA).

9 L’OHADA, I'instrument de |’intégration juridique des Etats Africains de la Zone Franc.
Joseph Issa-Sayegh. — Revue de jurisprudence commerciale, juin 1999, P. 237.

1 Traité relatif a I’harmonisation du droit des affaires en Afrique du 17 octobre 1993.

" Bilan et pespectives de ’TOHADA. Kouassi Koudio. — Ecodroit, Ne 11, Mai 2002. P. 10-20.
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B cootBeTcTBHY €O cT. | JIOroBopa LEbIo ero SBisieTCs ... 2APMOHU3A-
YU KOMMEPYECKO20 Npasa 20Cyoapcme-yyacmHuKoge nymem 6sipabomxu
U NPUHAMUS YNPOYEHHBIX, COBPEMEHHBIX U AOANMUPOBAHHBIX K UX IKOHO-
MUYECKUX PeanusimM OOWux npasun, nymem HeOpeHUs COOMBEMCMEYIOWUX
IOpUOUYECKUX NPOYEO0YD U nymeM NOOWPeHUs K UCNONb308aHUI0 apbumpa-
HCa OIS YpesyrupOBaHUs pasHo2Nacuti o 002080PHbIM OMHOUEHUAM.

B anpene 1999 r. k OXAJIA npucoenununace I BuHes-buccay, a B Mae
2000 r. — I'eunes (Konakpu). B Hauane 2004 r. npe3naent APK 1. Kabuna
3asBAJI, YTO €r0 CTPaHa HaMepeHa npucoeanHuThes K OXAJIA'2 CBoe xe-
Janue npucoequHutecd K OXAJIA Bripaxanu taoke JDxubytu, Manarac-
Kap, Maspurtauus, Mapokko u Tynuc®.

B cootBercTBHH €O CT. 53 JoroBopa OR OTKPBIT AJisA IIPUCOETUHEHHUSA BCEX
cTpaH — wieHoB OpraHu3aly aQpHUKAHCKOTO €IHUHCTBA (€ro MpaBonpeeM-
Huka — Adpukanckoro Cotro3a) 6e3 Kakoro-Jiibo coriacHs y»xe noanicas-
HIMX ero 4wieHoB. [Ipucoeaunenue crpad, He Bxoasumux B cocraB OAE,
BO3MOXKHO JIMIITH NPH HAJIMYHUHU COMIAacHs BCEX WICHOB opraHusauuu. Pabo-
yuid A361K OXAJIA — dpaHiy3cKHid.

Cnycts 10 ner nocne obpazoBanus OXAJIA opraHuzaiius o0beqHHAET
16 cTpaH ¢ ofuweit YHCIEHHOCTbIO HaceneHus 115 MITH. 4enosek, HEKOTO-
pble U3 3THX CTpaH He MPHUHAIUIEKAT K 30HE (GpaHKa U He ABIIOTCS (paH-
KOA3BIYHBIMH 4. DYHKIHMOHHPYIOT Bce opransl OXAJIA, co3jaHue KOTO-
pbix npeaycMoTpeHo ct. 3 lorosopa: CoseT MunucTpos, O6muit cya npa-
BOCYnUs U apbutpaxa, [locTosHHBIIH cexpeTapuaT ¥ PernoHasnbHas BeIcLIas
IIKOJIA MATUCTpPAaTyphi.

CoBetr MuHECTPOB — BbICLIMI HOpMaTHBHBIN oprad OXAJIA, KoTopblii
NpPUHUMAET HeoOXOMUMbIE MEphI Al peanu3auuy JloroBopa, NIpHHHUMAET
(enuHOMNacHO) enMHOOOPa3HbIE aKThl, YTBEP)KAACT FOTOBBIE MPOrPAMMBI
rapMOHHW3aLMU 3aKOHOMATE/ILCTBA U NPHHUMAaeET rofoBoi GromkeT IMocro-
SIHHOTO ceKpeTapHara.

2Mockonsky APK Bxoaut B cocraB CooGiuecrsa pa3sutus Ora Adpuxu (CAJIK), ctpa-
HBbI KOTOPOI'O TATOTEIOT K CHCTeMe obluero npasa, npucoeanHeHue ee k OXAJIA Oyner sB-
JIATBCA ZOCTATOYHO KapAHHAIBHBIM ILIATOM, CBOETO POJia «IIEPEXONOM BO (paHIly3CKHit na-
repb», MOCJe KOTOPOro JIOTHYHO OHAaTh npucoenrHente crpansl K CEMAK; OHADA: a
la recherche de financements. — Marchés Tropicaux Ne 3046 du 26 mars 2004. P. 645.
BLintégration juridique des Etats Africains de la Zone Franc. Joseph Issa-Sayegh. — Penant,
1997. Ne 823. P. S et Penant 1997. Ne 824. P. 125.

' Allocution de I’ Ambassadeur de France au Bénin Ch. Daziano a I’occasion de la célébration
du 10-éme anniversaire de 1’Organisation pour I’Harmonisation du Droit des Affaires en
Afrique (OHADA); 10-éme anniversaire de ’OHADA. Aborder I’avenir avec davantage
d’optimisme. La Nation (Bénin) du 05 mai 2004.
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CoBeT MUHHCTPOB COCTOMT M3 MHHHCTPOB IOCTHLIMH U MUHHCTPOB (H-
HaHCOB CTpaH — 4ieHoB Opranusauuy (cT. 27 Jloroopa). Ilpencenarens-
CTBYIOT B [IOPAJKE OYEPEIH B COOTBETCTBHH C ahaBUTHBIM IIOPAAKOM Ha-
3BaHMi CTpaH Ha (paHIly3CKOM s3bIKe rocynapcTsa-wieHsl. B 2003 r. npen-
cenatenem Cosera Munucrpos ssnsnack r-xa OHopun Joccy Hakwy,
MUHHKCTP ©ocTuiui [abona. B 2004 r. npencenatensCTBO NEPELLIO K JKBa-
TopuanbHoi I'Bunee. B cirydae ecnu rocyaapcTBo 1Mo KakMM-IH00 MpHYH-
HaM HE B COCTOAHHH OBbITh MpeAcenaTeeM, Ha 3TOT MOCT Ha3Ha4YaeTcs cie-
JIyIOMIas 33 HUM [0 CIHCKY cTpaHa. 3acenanus CoseTa MHHHCTPOB NPOXo-
4T He meHee | pa3 B roa (ct. 28 JloroBopa), CO3bIBalOTCS NpelcenareeM
160 1/3 crpan-y4yacTHul. KBopyM — 2/3 Bcex UE€HOB.

o npeanoxennto IToCTOSHHOTO ceKpeTapuara NpeACeaTellb YTBEPxK-
JiaeT oBeCTKy AHA 3acenanuii Copera. B xone ronocosanus peLieHHs PH-
HUMarOTCA aOCONIOTHBIM OOJIBIIMHCTBOM TOJIOCOB.

O0mmii cyn npaBocyaus 4 apOHTPaXka NMPU3BaH OCYIIECTBIATL HHTEP-
NpeTaltio ¥ NpuMeHeHune nonoxenuit Joroopa 06 yupexaenun OXA-
JA, a Taroke eMHO0Opa3HbIX akToB. OH HE 3aHHMAETCs HETIOCPEACTBEHHO
apOUTpaxKeM, OHAKO Ha3HA4aeT apOUTPOB, HHPOPMHUPYETCA O XOHE Ciy-
wmauus, onobpser BeiHOCUMBbIE pelieHus (cT. 21). Cydebusie peuwienus
Obwyezo cyoa npasocyous u apbumpadica 06a3amenbHbl K UCRONHERUIO
Ha meppumopuu écex zocyoapcme — ywacmuukoe OXAJA (ct. 20).

Cyn coctouT U3 7 cyneil, n30UpaeMbIX Ha 7-JIETHUH NEPHOI C BO3MOXK-
HOCTBIO Mepen3bpanus. YTobsl cTaTh Cynbel, He0OXOAUMO COOTBETCTBO-
Bath paay kpurepues (ct. 31 JoroBopa): uMeTh 15-neTHuid onmbIT paboTsl
M0 CNELMabHOCTH; ABIATHCS NHO0 cynbeH, 3aHMMAIOIIMM BBICOKYIO AOJI-
AHOCTb B cyaebHoll cucTeMe, MO0 aJlBOKATOM — WICHOM KOJUIETHH afBO-
KaTOB O/THO# M3 CTpaH-y4acTHHL, MO0 npodeccopom mpasa (IIpd 3TOM M3
CeMH WICHOB JIMIIB ABA MOIyT OBITH aJBOKAaTaMH THOO yH4EHBIMH, OCTalIb-
Hble JTODKHBI OBITH CYABAMHU).

ExeronHo cocraB cyna obHoBnsieTcss Ha 1/7. B a10# cBf3u npu co3aaHum
Cy/a [epBble CyIbH HA3HAYaIMCh COOTBETCTBEHHO Ha 3,4, 5,6, 7, 8 u 9 ner.

Kaxxnas crpaHa MoxkeT ObITh npencTaBiicHa He 6oJiee 4eM OAHHMM CyAb-
eil. BeiOuparot cynmeit TaifHBIM rojocoBaHueM B xoae 3acenanns Cosera
MuuncTpoB. B ciucok kKaHANIaTOB MOTYT OBIThH BIUTIOUEHB! HE fonee JByX
4eJIOBEK OT KaXKAOH CTpaHBl, BHECEHHBIX HE TO3IHEE YeM 3a 4 Mecsla 10
BBIOOPOB.

Unenst Ob1ero cyaa u3buparoT npeacenarens cyJa M AByX €ro 3amec-
TUTeNER Ha cpok 3,5 roga 6e3 npasa nepeusbpaHus.
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Mecto pacnonoxenus cyna — . Abumxkas (Kot n’Hsyap).

IocToAHHBIH cekpeTapuar obecneunBaeT paboty CoBeta MHHHCTpOB.
INocrosHHbIH cexpeTapb Ha3HayaeTcs CoBeTOM MHHHCTPOB M BO3ITIaBAAET
nocrosiHHbIA cexperapuar (cT. 40). OH noabupaeT COTPYAHHKOB B COOT-
BETCTBUH C KpUTEpHAMH oTOOpa, onpenenseMbiMi CoBeToM MUHHUCTPOB,
M ¢ yueToM (HHAHCOBBIX orpaHuyeHHil. Mecto pacnonoxenus [TocTosH-
Horo cekpetapuara — r. Slynne (Kamepyn).

PernonasibHan Bbiclas WKOJIa MarueTpatypsl. Ee 3agaya — obecre-
YyeHHe MOArOTOBKM CYJEeH W BCIIOMOTAaTENIbHONO INepcoHana s cyaebHoi
cucteMsl rocynapcTs — wieHoB OXAJIA, npoBeneHre HeclleloBaHUi B 00-
7acTH apHKAHCKOro Mpasa, COoCOOCTBOBAHHE MAPMOHM3ALIMM IOPHCIIPY-
JEHIUH 1 NpaBa CTpaH KOHTHHEHTA. JlupekTop 1konkl Ha3HavyaeTcs CoBe-
ToM MuHHCTpoB. CTPYKTYpa H (QYHKIMH ILKOJIBI ONPENENSIOTCS pacnops-
xeHueM Coetra MunuctpoB (ctT. 41). MecTto pacrnonoxeHus IIKOIbI —
r. [Topro-HoBo (benun).

Kakwue xe orpacnu npasa peryiaipyeT OXAJIA? 310 Z0CTaTOYHO CIOK-
HBIi1 Borpoc. J1€710 B TOM, YTO 3[€Ch CYILECTBYET OlIpeAENeHHas ABOHCTBEH-
HocTh'®. C oqHOH CTOpPOHBI, B COOTBETCTBHU €O CT. 1 «[]eavio [ozosopa
ABNAEMCA 2aPMOHU3AYUSL KoMMEpYecko2o npasa (droit des affaires) zocy-
0apcma-yuacmHuKos».

CaM TepMHH «KOMMepYeckoe NpaBoy» (NpeAlpHHUMATENbCKOE NPaBo,
OH3HEC-MpaBo, JEJI0BOE IPaBO) B POCCHIICKOH MPaBOBOH Hayke elie He yc-
Tosuicsi. Eciu Bo $paHIy3cKoi cucTeMe 1paBo KIacCHGHLHPYETCs 1O npel-
METY PEryJMpoBaHHS H CYLIECTBYET KOMMEDPYECKOE [IPaBO KaK COBOKYII-
HOCTh 6aHKOBCKOr0, (PMHAHCOBOIO, aKLMOHEPHOTO U IPOYHX BHIOB Npasa,
TO B POCCHICKOH CHCTEME KIIaCCH(HKALINA NPOU3BOIUTCA B 3aBUCHMOCTH
OT MeTO/a PEryIupoBaHus (IPUHLIMI PaBEHCTBA CTOPOH MM NTOAYHHEHMS
cropoH). PpaHuy3cKHi TEPMUH KOMMEPYECKOTO IpaBa MOAPa3yMEBAET,
HanpuMep, YacTh (PMHAHCOBOTO NPaBa, OTHOCAIIYIOCA IO Hallel Kiaccu-
¢uKauMy K 4YaCTHOMY IIpaBy, a TaKkXKe HaJIOrOBOE, TAMOXXEHHOE H IPYTYIO
4acTh (PUHAHCOBOTO IIPaBa, OTHOCAILMECS Y HAC K MyONU4YHOMY NpaBy.

C npyro# CTOpPOHBI, B COOTBETCTBHH CO CT. 2 «/[112 npumenenus Hacmos-
we2o [lozoeopa é obnacmu KomMmepyeckozo npasa co3daemcs c600 npagu,
OMHOCAWUXCA K AKYUOHEPHOMY NPABY, IOPUOUNECKOMY CIamycy npeonpu-
HUMamens, 83bICKAHUIO O0N208, 2APAHMUAM U chocobam ux obecheyenus,
PEIACUMY AHMUKDUTUCHOZ20 YNPABTEHUA RPEONPUATMUL U I0PUOUHECKOU TUKEY-

5 Quelques aspects techniques de I’intégration juridique: I’exemple des actes uniformes de
I’OHADA. Joseph Issa-Sayegh, Revue de droit uniforme, 1999-1. P. 5. Unidroit.Rome.
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oayuu, K apoumpax£cHomy npasy, mpy0oe8omy 3akonooamenscmey, byxeanmep-
CKOMY Npagy, 3aKOHO0amelbCmeay 8 0ONACMU NPOOAXC U MPAHCNOPMA, a Max-
ace x moboti dpyeoti ompacau, komopyro Cosem Munucmpos nocuumaemcs
CBOUM €0UHOZIACHBIM DEUleHUEeM BKTIOYUMb 8 COOMBEMCMBUU C Yenbio Ha-
cmoswyezo [lozoeopa u nonoxcenusmu Huxcecnedyioweu 8-u cmameuy. Ta-
k1M obpazom, cdepa mpumenenns OXAJIA 10CTaTOYHO LIMPOKA ¥ ONpeaes-
eTcsl, B KOHEUHOM cyerte, peiueHwsIMH CoBeta MHHHCTPOB.

OnHaKo CywecTBYeT psJ BHEIIHMX OFpaHHM4YE€HHH KOMIIETEHLHH
OXAJIA — 3TO HaJMYHE MEXAYHAPOAHBIX OPTaHM3ALMHA H COMALUCHHH,
YK€ PErYJIUPYIOLIUX OTJENIBHBIE acleKThbl MPEANPUHHMATENBCKOTO NpaBa
crpan — ydactHul Opranu3auun's. HazoBeM HEkoTOpBIE U3 HUX.

Tak, B obnacTi coluaNbHBIX rapaHTUi B cuie ocraercs ['eHepaibHas
KOHBEHUMS MO COUHaNbHOM 3amure OpraHu3alud aQpo-Manbralickoro
cotpyannyectsa (OKAM, cama opraHu3zaius Obu1a pacnylicHa B 1986 1),
a TaKKe JOKYMEHTH co3laHHoi B 1992 r. 14 ¢ppaHKOA3BIYHBIMH CTPaHAMHU
Mexadpukanckoil KOHpepeHLMH 1o colranbHoi B3anMonomowu (CHUII-
PEC). B o6nactu mpaB UHTEJUIEKTyaIbHOR cOOCTBEHHOCTH 3T0 9 npuio-
xennit kK Cornamrenuto banru ot 1977 r. o co3nanun AdpuxaHcKoi opra-
HH13al1K UHTENIeKTyanbHOH cobcTBeHHOCTH (OATIN), MONHOCTBIO TOKPBI-
‘BajolLHe BOIPOCH! 3aIUUTHl MIPaB HHTEILIEKTYaIbHOM coOCTBeHHOCTH. B
obnacty cTpaxoBaHus 31o JJorosop o co3ganuu MexadpukaHckoi koHpe-
peH1K phIHKOB cTpaxoBaHus (CMMA), noanucauHsli B 1992 1. B SlyHae.

B npuHnune, B ct. 4 JoroBopa JIOEMOA Tarkke 3aj10xeHa HeoOxoau-
MOCTh [APMOHH3HPOBATh 3aKOHOAATENBHYIO 0a3y, 0coOeHHO B 001acTH Ha-
JIOrO00IOXKEHH, YTO HEOOXOAMMO ISl HOPMAIbHOTO (yHKLIHOHUPOBAaHHS
o61mero peiHka'”. Yxe npuHATO PacnopsikeHue (e1MHOOOpa3HBIH 3aKOH,
obsi3aTeIBHBINA /1% BBINOMHEHHUA BceMH uneHaMu Coro3a) o 3ananHoadpu-
KaHcko#t cucteMe Oyxranrepckoro yyera (CMCKOA). Tlpu Hanuuum aHa-
noruyHoro eanHoodpassoro akta OXAJIA 10CTaTOYHO TPYAHO C MpaBo-
BOI TOYKH 3pEHHs ONPENENIHTh, KaKoH U3 JByX NOKYMEHTOB OyneT UMeThb
npuopuTet's.

' Quelques aspects techniques de P'intégration juridique: I’exemple des actes uniformes de
I’OHADA. Joseph Issa-Sayegh, Revue de droit uniforme, 1999-1. P. 5. Unidroit.Rome.;
Sources of the Law of the Economic Community of West African States (ECOWAS). Sunday
Babalola Ajulo. — Journal of African Law, Volume 45 Issue 01 April 2001, Cambridge
University Press.

"7 Traité modifié de 'UEMOA du 29 janvier 2003. Commission de "'UEMOA, Janvier 2003.
18] ’intégration juridique des Etats Africains de la Zone Franc. Joseph Issa-Sayegh. Penant,
1997. Ne 823. P. 5 et Penant 1997. Ne 824. P. 125.
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Crout otmeTuTts, uto Cyn FOEMOA B oTianuune ot O61ero cyaa npaso-
cynus u apobutpaxa OXAJIA He BIpaBe pacCMaTpHUBaTh CIIOPHI ABYX YacT-
HBIX UL, BOo3MOXHO JHIIBE paccMOTpeHHE kanod OT YacTHBIX JIHL
Ha roCyJapCTBEHHBIE CTPYKTYpHI, CBA3aHHbBIE C MPUMEHEHHEM MOJIOXKEHHUH
Horosopa o cozaanud FOEMOA n npoyux aoxkymeHntoB Coro3a. Hanpu-
MeEp, YacTHBIH MpeANnpUHUMATEINb Bpase moaate B cynl KOEMOA uck
Ha OJHO M3 MPaBHUTEJIBCTB CTPaH-yYacCTHHI], €CIM OHO MPOJOJKAET B3H-
MaTh TaMOXKeHHBIC Tapu(bl, He COOTBETCTBYIOIIKE npaBiuaaM KOEMOA'.

Jlna rapMOHHM3aLMH NPaBOBOTO NOJs cTpaH-yyacTHUL CoBeToM MHHH-
ctpoB OXAJIA yxe NpHHATEI cieayroiye EnqunooOpasHble akTsl:

1. O6 obiem Toprosom nmpase (IpUHAT B anpene 1997 r.). [Iponuca-
HbI BOIIPOCHI, CBSI3aHHEBIE CO CTAaTyCOM NpEANIPHHHUMATENS, MOPSIIKOM peru-
cTpauuu koMnaHuii B ToproBoM peectpe, TOProBEIM 3aiiMOM, TOPrOBBIM
NOCPEIHHKOM, NPaBHJIAMH COBEPILIEHHUS TOPTOBHIX cAeIoK. [Tonoxenns akra
o0s13aTeNbHBl A1 BCEX NpeAnpHHHMAaTeIeld CTpaH-y4acTHHUL ¢ | sHBaps
2000 r.

2. O npaBe KOMMepYeCKHX KOMMAaHMii M rPynn 3KOHOMHYECKHX
HHTepecoB (anpens 1997 r.). IIponucansl BONPOCH!, CBA3aHHBIE C MOPAL-
KOM (pYHKUHOHHPOBAHUA KOMMEPYECKHX KOMNAHUH, X popMaMH U oO1m-
MH [OJIOXKEHUSIMH, KaCalOILUMHCSA UX AeATeNnbHOCTH. ITonoxeHus akra BCTy-
nuiy B cuny | siueapst 2000 r.

3. O rapantuiiHoM mpase (anpeis 1997 ). Beinensercs Tpu tuna
rapaHTUH: NTUYHbBlE (3aJIOTH, rapaHTHHHBIE [THCBMa H Tp.), ABHXKHMBIE
U HeABHXUMBIE (HIIOTEKA).

4. OO0 opraHH3alHH{ YIPOIIEHHBbIX MPOLEAYP B3LICKAHMS A0JIOB
u criocoGax ux odecnevenns (anpens 1998 r.). IponucbiBaercs MeEXaHU3M
B3UMaHHs JOJITOB, B T.Y. IIyTeM KOH(UCKALMH MMyLIECTBa. 3HAYUTEILHO
pacIIMpAIOTCS NpaBa KpeauTopa.

5. OO0 opraHH3auMH KOJJIEKTHBHBIX Mpouelyp BbIBEPKH CHETOB
(anpens 1998 r.). ITponucaHl MpoLieNypht BBIBEPKH CUETOB U mITpadHbIe
CaHKIUM B OTHOLUCHHH ACGDKHUKOB, B T.4. 6aHKPOTCTBO.

6. 06 ap6urpaxxnom npaBe (MapT 1999 r.). M3noxeHB! MPUHIMUIIBI
apOUTPaXKHOTO NpaBa U 3Tanbl MPOBEJEHUS apOUTPaXKHOTO Npouecca.

7. O6 opraHM3auMy H rapMOHHM3alIHH OyXrajJTepcKoro y4era
Ha npegnpusitusix (Mapt 2000 r.). OnpeneneHbl MPHHLIMIIBE OPraHU3aLUH
GyXy4eTa Ha NpeNpUATHAX cTpaH — yyacTHHIl OXAJIA. B npusoxeHnH K

19’ intégration juridique des Etats Africains de la Zone Franc. Joseph Issa-Sayegh. Penant,
1997. Ne 823. P. 5 et Penant 1997. Ne 824. P. 125.
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akTy maetcs Oyxrantepckas cucrema OXAJIA, ycraHaBnuBaeTcs obpasen
IUIaHa CYETOB, MOPANOK BEAEHHS CYETOB.

8. O KOHTpakTax Mo TPAHCNMOPTHPOBKE TOBAPOB CyXONYTHBIM
TpancnopToM (MapT 2003 I.). AKT KacaeTcs BCeX KOHTPAKTOB TPaHCIOP-
THPOBKH [PY30B, €CJIH MECTO MOTPY3KH HIIH BBITPY3KH — OIHA U3 CTpaH —
yyactauy OXAJIA. TIponucaHsl npasa, 063aHHOCTH H OTBETCTBEHHOCTH
cropoH. Berynun B cuny ¢ 1 siaBaps 2004 2

Ve moarotoeneH U ofcyxaaercs mpoekT Aesstoro EaunoobpazHoro
aKra, oH OyIeT perylMpoBaTh TPyAOBO€ 3aKOHOAATeIbCTBO CTPaH —
unenos Oprauusauuu. B npoexre gokymenta Gonee 500 crareii®'

Taroke umeercs npoekT EnuHooOpasHoro akra o mpasax norpebure-
IieH, TIOTOTOBJIEHHBINA KaHaACKHAM 3KCIIEPTOMY,

Io pesynsraram uccnenoBanus «OO0 UTOrax M NMEpCHEKTHBAX peaH3a-
uu Jorosopa OXAJIA», npoeenenroro B 2000 . cnenaibHO CO3AaHHOM
paboueii rpynnoit ¢ yyactuem mpexacraButencit JOEMOA, CUMA,
CHITPEC u Munucrtepctra roctuuun @panuuu, 66014 060HapoIoBaHBI ciie-
AyIollMe MePCNeKTHBHBIE OTPACH MpaBa, 10 KOTOPhIM HEOOXOMHUMO MOJ-
rotoButh EnnnoobpasHelie akTei?

1. KonkypeHrHoe npaBo;
bankoBckoe npago;

[IpaBo MHTEIUIEKTYalBHOH COGCTBEHHOCTH;
IpaBo rpaxxgaHcKuX OOIIECTB;

INpaBo koonepaTHBOB H OOIIECTB B3aHMOMOMOMIH;
KoHnTpakrHO€ npaBo;

Jloka3aTenbCTBEHHOE MpPaBo.

Hecmorpa Ha mpeioKeHne paboueil rpynnsl He3aMeUTHTENBHO TIPH-
CTYTIHTh K BBIPaOOTKE MPOEKTOB BHICYKA3aHHBIX aKTOB, B XOIE BCTPEYM
MHHHUCTPOB $HHAaHCOB 30HBI Ppanka B Mapte 2001 r. B BaHru 6buU10 npuHs-
TO PELIEHHE «Pa3BHUBATHCS BIIYOb, a HE BIIMPHY», T.€. BHaYale 00eCIIEYHTh
TNIOJTHOE NPHMEHEHHUE YXKe MPUHATHIX § aKTOB M JIMIIE NOCIIE 3TOTO NPHCTY-
nath K pa3paboTke HOBBIX2.

N UA LN

* Transport routiers. Le nouveau droit dans I’espace OHADA. Marchés Tropicaux n°3042
du 27 février 2004. P. 413.

' Le droit du travail en discussion dans I’espace OHADA. Marchés Tropicaux ' 3034 du 02
Janvier 2004. P. 2753-2754.

*Bilan et pespectives de 'OHADA. Kouassi Koudio. Ecodroit. Ne 11, Mai 2002. P. 10-20.
3 Ibid.

*Bilan et pespectives de 'TOHADA. Kouassi Koudio. Ecodroit. Ne 11- Mai 2002. P. 10-20.
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Jns npusatua EqunoobpasHoro akta IlocTosHHEINM cekpeTapuar nepe-
JaeT ero INpoeKT Ha pacCMOTPEHHE MPABUTENBLCTB CTPaH — YJICHOB
OXAJIA, xoropsle B TeueHHne 90 nqHEH ¢ MOMEHTa €ro NoNy4eHHs MOTyT
HanpaBUTh B IIOCTOSHHBIN cexpeTapUaT CBOM 3aMe€4YaHUsA B MHUCHBMEHHOM
¢dopme o cymecTBy npeanaraeMoro npoekra (ct. 7 Jloroopa).

[To ucTeyeHuH BhILIECYKAa3aHHOTO Cpoka npoekT EnuHoobpa3Horo akrta
C 3aMEYaHHAM CTPaH-y4acTHHUL K AokaanoM [locTosHHOro cekperapuara
nepenaetca B OOuuMid cya npaBocyaus ¥ apOHTpaXka, KOTOPBIiA B TeUeHHE
30 gHeif c MOMEHTA ITOJyYEHHS HaHHBIX JOKYMEHTOB FOTOBUT OKOHYATENb-
Hblil BapuaHT npoexra EauuHooOpasHoro akra. Brnocneactsuu oH nepena-
eTcA Ha paccMOTpeHHe Omumxkaiimero 3acenanus CoBera MHUHHCTPOB
OXAJIA (ct. 7 Horosopa).

Ipusumarorcs Eaunoo6pas3Hble aKkThl €AHHOINIACHO NP HAJMYHM KBO-
pyMa (cT. 8). Betynator B cuiy B Tedenue 90 nHe# mocie MX NpPHHATHS,
ecmu B camoM EnnnooOpa3HOM akTe He nponucas uHo# nopsaok. ITy6mnu-
kytorcst B OdpunnansHoM xypHaie («KypHans Oducesens») OXAA
u OdHuuanbHbIX )KypHalaxX cTpaH — 4ieHOB OpraHu3anuH.

B coorsercTBHM O €T. 10 EnMHO06pa3Hele aKThl 00A3aTENBHBI K HCMON-
HEHUIO B cTpaHax — ydacTHULaXx OXAJIA naxe npu HaIHYHH IPOTUBOpE-
YHHA C HAUMOHAJIBHBIM NPaBOM CTpaH-ydacTHHL. To ects npaBo OXAJIA
HMeeT MPHOPHUTET HAll HALIMOHANBHBIM [1PAaBOM?,

B ciiyyae BOZHUKHOBEHHS KOJUIM3HUM MEXAY HALHOHANbHBIM MPaBOM
cTpaH-y4acTHUH ¥ rpaBoM OXAJIA B 00nacTH NMpUMEHEHHS TIONIOKEHHIA
Jorosopa unu EnnHooOpa3HbIX aKTOB €0 pacCMaTpHBAeTCA HAlHO-
HaTbHBIMH CyAAMH NIEPBOH MHCTAHLMH M aNe/UIALUOHHBIMU Cynamu. Pe-
LIeHUs, KacaloLHecs NpUMEeHeHNs nonoxeHuit Jlorosopa u EnnHoo6pas-
HBIX aKTOB H BBHIHECEHHBIC HALUMOHAJIBHBIMH aNe/UIALHOHHBIMU CYIaMH,
MOTYT ObITh IepecMoTpeHs! OBINM cyIoM npaBocyaust u apoutpaxka OXA-
JA, BeiCTYNaoNnMM B Ka4eCTBE KaCCallHOHHOTO CyAa MOCIeAHeH HHCTaH-
uuu. Takum 06pa3zoM, 0BeCrieuHBaEeTCs IPAaKTUYECKOE IPUMEHEHHE HOPM
OXAJTA ¥ rapaHTHpyeTcs HaJJHAlIHOHANBHBIN XapaKTep JaHHOTO mpasa’.

Kak Toneko meno nepenaercss B O6wwmii cyn, aBTOMaTHYECKH IPHOCTAHAB-
JIMBAIOTCA BCE KaCCALMOHHBIE MPOLEAYPHI MO JAHHOMY MPOLIECCY B HAIHO-

% La supranationalité de I’Organisation pour I"'Harmonisation en Afrique du Droit des Affaires
(OHADA) Djibril Abarchi, Revue burkinabé de droit Ne 37 ler semestre 2000; de la nature
juridique des actes uniformes de ’OHADA. Aboudramane Ouattara, Revue mensuelle de
I’AIDD, Ne 20, Octobre 2001. P. 9.

% La portée abrogatoire des actes uniformes de 'OHADA sur le droit interne des Etats-
Parties. Joseph Issa-Sayegh. Revue burkinabé de droit, n spécial. Ne 39-40. P. 51;
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HasbHBIX cyaax. Bmecte ¢ Tem O6IMi CyA He BrpaBe NepecMaTpUBAaTh peLlie-
HUSL HALWOHAJIBHBIX CyIeOHBIX MHCTaHLMIMA, KacaloILMeCs HaJIoKeH!s wTpad-
HBIX CAaHKLIMH, Aaxke ecin oHK oTHocATes k nipaBy OXAJIA (ct. 14 Jlorosopa).

Pemmenus OG1ero cyma MOryT OCMapHBaTHCA U OTIIPABIATHCH CTOPOHA-
MH Ha [OBTOPHOE PaCCMOTpPEHHE B TEYEHHE JBYX MECALEB ¢ MOMEHTA HX
0oOHapofOBaHus.

B nocienHee BpeMs HalMOHAIbHbIE CyleOHBIE HHCTAHLUHH 324aCTYIO
CaMH BBLIHOCAT pelleHHs, coorBeTcTBylomue npasy OXAJIA, HO IPOTHBO-
peyallye HalMOHAIBHOMY 3aKOHOIATeLCTBY™ .

B cootBercTBUH cO cT. 43 Jlorosopa ¢puHaHcnpoBanue OXAJIA ocyuue-
CTBISIETCS 34 CYET EXErOAHBIX OTYHCIEHHH CTPAaH-YYaCTHHII, ABYCTOPOH-
Heil ¥ MHOTOCTOPOHHEH NMOMOLIM Ha OCHOBE COOTBETCTBYHOLIMX COIJIALLE-
HHii, 6e3B03ME3MHON MOMOMIM CIIOHCOPOB. Pa3Mep €XeroaHsix oTYHCIIe-
HUii CTpaH-y4aCTHHLL, a Taloke 00beMbl 610/keToB OGIIEro cyaa npaBoCyaus
u Apbutpaxa u [ToCTOSHHOrO CEKpeTapuara ONMpeae/IAIOTCA €XErofaHo
Vka3zom CoBera MHHHCTDOB.

Ha npakxTuke pMHAHCHMPOBAHHE OPTaHM3AaLUH CTANKUBAETCA ¢ OObLIN-
MM TpyaHocTamH. [lepBoHadanbHo, ipH cosnanuu OXAJIA, @paHums (Han-
6oJiee 3aUHTEpECOBaHHAs B CO3/aHHU O€30MacHOIO IOPHIHYECKOTO Mpo-
cTpaHcTBa BO (DPaHKOA3BIYHON AQpHKe 1A pabOTH CBOMX KOMNaHHH) BHE-
cna 6,1 MAH. eBpo, 3HAUMTENEHYIO cyMMY BHecia IlporpamMma pa3BuTHS
OOH (TTPOOH). ITpennonaranock, YTo KaXxA0€e U3 rOCYAapCTB BHECET B3HOC
B pa3mepe 572 Thic. eBpo. JlaHHEbIH KanuTas 6yleT JOIKHBIM 00pa3soM pas-
MELIAThCA ¢ UCHONB30BAHNEM HHBECTHLIHOHHBIX HHCTPYMEHTOB, H MPOLIEH-
THBIE JAOXO/bI OT BJIIOKEHHBIX HHBECTHUHI MO3BOJAT (PMHAHCHPOBATH Te-
KyLIYI0 JesATeNbHOCTh OpraHu3auui. OXHaKo HEKOTOpbIE NOCYNapCTBa BHE-
CJIM CBOHM B3HOCHI ¢ omo3znanueMm, apyrue (Komopsl, I'Bunes (KoHakpu),
I'Bunes-buccay, Hurep) eme He BHecnu. B 3T0ii CBA3H pecypCcoB, CKOHLIEH-
TpupoBaHHeIX B PoHZE, OKa3anoch HepocTaroyHo. K Tomy ke mepBoHa-
yaNnpHBIE OLIEHKH 3aTpar Ha aeaTenbHOcTh OXAJIA OKa3aJIUCh 3aHKKEH-
HBIMAZE.

B okTa6pe 2003 r. CoBetoM MUHUCTPOB 6b1I0 NPHHATO PEILIEHHE O B3H-
manny 0,05% HMIOPTHBIX MOLUTHH, COOMpaeMbIX CTpaHAMM-yYacTHHLA-
MH, 1J1s GHHAHCHPOBAHHS OPraHH3aLNH®,

27 Droit OHADA: Un arrét de principe de la cour d’appel de N’Djamena sur les appels
d’offres. Alain Fénéon. Marchés Tropicaux. Ne 3967 du 27 septembre 2004. P. 1858-1859
2 OHADA: a la recherche de financements. Marchés Tropicaux Ne 3046 du 26 mars
2004. P. 645.

¥ Ibid.
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Hansvueiimee passutie OXAJIA Bo MHOroMm OGyaer 3aBUcCeTh OT (hPHUHAH-
COBOTo o0ecneyeHns OpraHu3aLiii U OT Nepepacipee]eHus NoJIHOMOYHIA
B XOfie ee reorpauueckoro paciuupenus. Jlejo B TOM, YTO TOJLKO IyTeM
CJIOXKHEMIIMX MEPEroBOPOB YAAJIOCh paclpele/UTh KIKUYeBble MOCTHI
OXAJIA cpenu npencraButeliei cTpaH-y4yacTHul. OOnmii cya npasocy-
aus 1 Apburtpaxka Haxoautcs HblHe B Kot n’VMiByape, PernonanbHas Bbic-
ias LIKoJa Maructpatypsl — B benune, a IloctosHHbI CekpeTapuar —
B KamepyHe (TakuM 00pa3oM yAanoch AOCTHYb ONPENEICHHOTO NapHTeTa
B pa3MeleHun opraHos OXAJIA mexay 3anaaHoi u LleHrpaneHol Ad-
pukoif). Ilo HernmacHo#i JOroBOPEHHOCTH NPeACTABUTENMN ITHX CTPaH HE BbII-
BUIalOT CBOM KaHAMAATyphl Ha PyKOBOIsSLIME MOCThl opranu3anuu. [Ipex-
craBurenb bypkuHa daco 3aHMMaeT MOCT pyKOBOAMTESA PernonansHoON
BBICILIEH LIKOJIBL; NpeacTaBuTenb CeHerana — npencenarens Obuiero cyna,
a LIAP — ero nepBoro 3amecTuTeIs; NpeacTaBuTelb KOHro — noct masHo-
ro cekperaps cyna, a IpeAcTaBUTe/lb TOro — NnoCTOSAHHOIO CEKpeTaps
OXAJIA*. B cny4ae IpucOoeAMHEeH s TAKUX KPYITHBIX rOCynapcTs, kak JIPK,
CYILECTBYIOILMI MeXaHU3M IPUIETCS MepecMaTpUBaTh.

Hecmotpsa Ha odeBHAHYI0O HEOOXOAMMOCTH HM3ydeHHs nmpaBa OXAJIA
B Ues19X 2 HEKTHBHOTO CONPOBOXICHUA POCCUACKHX KOMIIAaHUH, NeHCTBY-
IOIMX Ha apUKaHCKOM pbIHKe, JuTepatypa o6 OpraHu3auuu nocie
10-neTHero nepvona ee CylIeCTBOBAaHHS Ha PYCCKOM f3bIKE MPAaKTHYECKH
orcyTcTByeT. Haneroch, yTo naHHas pabota B ONpeJeIeHHOR CTENeHH BOC-
TNIOJIHUT CYLLECTBYIOIMI mpobert.

¥ Bilan et pespectives de ’TOHADA. Kouassi Koudio. Ecodroit. Ne 11. Mai 2002. P. 10-20.
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