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K MNMPOBJIEMAM YCTAHOBJIEHUA
rOCYAAPCTBEHHOIO CYBEPEHUTETA
HAA AHTAPKTUYECKUMW

TEPPUTOPUAMMN:

MEXXOYHAPOLHO-NPABOBAS

Nno3nunAa KUTAA

BBEJEHWE. Anumapxmuveckuil pe2uox Ae6sisgem-
S YHUKATIOHOIM ¢ MOYKU 3PEHUS OP2AHUIAUUU IP-
PexmueHoz0 ynpasneHus 00HOBPeMEHHO OOMbUUM
uucnom 2ocyoapcme. Jins amoii yenu 6 1959 2. 6vin
3axmouer [Jo2060p 06 Anmapkmuke, KOMopoiii no-
36071U71 NPEOOMBPAM UMY B03HUKHOBEHUE KOHPTIUK-
mos. Tem He meHee He max 0a8HO cMAnd aKmMue-
HA 00CYHOAMbCA KOHUENUUS MepPUmopuansHozo
OeneHust 0aHHoz2o0 peeuona. Kumail, senssice 00Hoi
u3 Haubosnee O6bICMPOPAZBUBAIOUUXCS € IKOHOMU-
ueckoli MOUKU 3PeHUst 20CY0APCMs, Umo é71ieuem 3a
0001l 3aUHMepPeco8aHHOCNb 68 YCUNEHUU BIUAHUS
8 AHmapkmuueckom peezuoHe, maxxie aKmMueHo
yuacmeyem 6 paspeuieHuu B0MPOCOB, CBAZAHHLIX
¢ npasosvim pezynuposaruem Anmapkmuxu. Lenv
cmamou - onpedenumv nosuyuro Kumas é om-
HOWwleHUY  OessmenvHOCMuU 6 AHMAPKMuUecKkom
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pezuoHe 8 yesom, a makie, ¢ MOUKU 3PeHUs ycma-
HOBTIEHUST 20CY0ApPCIMBEHH020 Cy8epeHumema Hao
meppumopuamu AHmMapKmuKu.

MATEPUAJIbI I METO[BI. IIpu nposederuu
UCCTIe006aHUS UCHONL3YIOMCS JOKYMEHMbL MeNH Y-
HAPOOHO-NPAB0BO20 XAPAKMEPA, BKIIOUASL MeHOY-
HapoOHvle 002080pbl, OOKMPUHATILHBIE UCOUHUKU
U HAUUOHATIbHOE 3AKOHO0AMENbCMB0 3apyOenHblx
eocyoapcme. Viccnedosarue 6biNONHEHO ¢ UCHOMb-
308aHUeM 00ULeHAYUHBIX U CNEUUATIHDIX HAYUHDIX
Mernooos.

PE3YJIbTATDBI MCCIEJOBAHWS. B cmamve
nposedeH KOMNAEKCHBILL AHANU3 KUMALCKOT Medx-
0yHAPOOHO-NPABOBOTi OOKMPUHbL 6 OMHOWEHUU
YCMAHOB/IEHUS  20CY0apCIMBeHH020 — CyBepeHuUme-
ma HA0 MmeppumopusmMuU AHmMapKmuku, a maxxie
chopmMynUPOBAHDL NPeONoNIOHeHUS N0 0abHeTIUIeMY
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passumuto Kumas 6 Anmapkmuueckom pezuoHe.
bouiu npoananu3uposarnvl OCHOBHble HANPABTEHUS
desmenvHocmu Kumas, 6 mom uucne céA3aHHvie
¢ HAUUOHATILHOLI 6e30NACHOCMYI0 U 000bI4eli npu-
POOHDIX pecypcos, makdie Obiu NPOAHATUSUPOBAHDL
nonoxenus «benoti knueu Kumas no Anmapxmu-
de». ITomumo 2mozo, Gvinu paccmompervl UHULU-
amuev. Kumas 6 omHouieHuu co30aHUsl MOPCKUX
OXPAHAEMbIX 30H, 0C000 YNpaeniemvix patioHos
(Oanee — OYP). boin 0an omeem Ha 80Mpoc 0 Ha-
JIUMULU COOCMBEHHOU AHMAPKMU1ecKol NOAUMUKU
Kumas.

OBCYJXKIOEHUA ¥ BBIBOIDBIL. Jccneoosarue
npo6nem yCmaHOoB/IeHUsI 20CY0apCMBeHH020 Cy6e-
peHumema HAa0 MeppuUmMopuAMU AHmMapKmuKu
¢ mouku 3penuss Kumas nossonsem cyoumo o mom,
4o HA OAHHDITL MOMEHM dMa cmpana He 061a0a-
em BbipaboOmMaHHoOl AHMAPKMUUecKoLl NoaUmu-
KOU U HAXOOUMCS HA CMAOuU ee POPMUPOBAHUSL.
Ionvimxu Kumas nosnuamo Ha cucmemy ynpaese-
Husg Anmapxmuxoti Hauyanuce ¢ 2005 2., K020a 6vi710
npeonoxero cosoanue OYP. C mex nop enusHue
Kumas npodonxaem pacmu. Kumarii deticmeosan
U npooonxaem Oeticmeosamv 6 COOMBemCmeuu
¢ cucmemoti JJoeosopa 06 Anmapkmuxke, 4mo céu-
demenvcmeyem 06 omcymcmeuu senanus Kumas

DOI: https://doi.org/10.24833/0869-0049-2024-4-35-45

Dmitry K. LABIN

CMEHUMb CUCTEMY YNPABTIeHUs Pe2UOHOM HA CU-
cmemy meppumopuanvrozo OeneHus. Ha oannuiii
momenm unmepeco. Kumas 6 Aumapkmuxe xapax-
MepU3ymcs NosvliueHueM BHUMAHUS K nposede-
HUI HAYYHDIX UCCTIE008AHULL, OXPAHe OKPYHaloujeil
cpeovl u mexoyHapooHomy compyoHuuecmay. I1peo-
nonazaemcs, umo énustue Kumas e danrom pezuo-
He 6ydem y8enuuusamocs.
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Dmitry K. Labin, Chen Qimeng

SPACE AND TERRITORY: GENERAL INTERNATIONAL LEGAL ISSUES

ON PROBLEMS OF ESTABLISHING

STATE SOVEREIGNTY

OVER ANTARCTIC TERRITORIES:
CHINA'S INTERNATIONAL LEGAL POSITION

INTRODUCTION. The Antarctic region is unique
in terms of organizing effective management by a
large number of states at the same time. For this pur-
pose, the Antarctic Treaty was concluded, which made
it possible to prevent the conflicts. Nevertheless, not
long ago the concept of territorial division of this re-
gion has been actively discussed. China, being one of
the most economic rapidly developing states, which
implies its interest in strengthening its influence in the
Antarctic region, also actively participates in solving
the problems related to the legal regulation of the Ant-
arctic region. The purpose of the article is to determine
the position of China in relation to the activities in the
Antarctic region in general, as well as, establishing
state sovereignty over the territories of Antarctica.
MATERIALS AND METHODS. The research uses
various documents of international legal nature, in-
cluding international treaties, doctrinal sources and
national legislation of foreign countries. The research
is carried out with the use of general scientific and spe-
cial scientific methods.

RESEARCH RESULTS. The article provides a com-
prehensive analysis of the Chinese international legal
doctrine concerning the establishment of state sover-
eignty over the Antarctic territories and makes as-
sumptions on further development of China in the
Antarctic region. The main directions of China’s activ-
ity, including related to national security and extrac-
tion of natural resources, were analyzed. The provi-
sions of the “White Book of China on Antarctica” were
also analyzed. In addition, Chinass initiatives concern-
ing the establishment of Marine Protected Areas, Spe-
cially Managed Areas were examined. The question of
whether China has its own Antarctic policy was an-
swered.

Moscow Journal of International Law - 4 - 2024

DISCUSSION AND CONCLUSIONS. The exami-
nation of the problems of establishing state sovereignty
over the Antarctic territories from the point of view of
China allows us to conclude that at the moment China
does not have a developed Antarctic policy and is at
the stage of its formation. Chinas attempts to influ-
ence the Antarctic management system began in 2005,
when the establishment of the Specially Managed Ar-
eas was suggested. Since then, China’s influence has
continued to grow. China acted and continues to act in
accordance with the Antarctic Treaty System, which
indicates that China is not willing to change the sys-
tem of management of the region to the system of ter-
ritorial division. At the moment, Chind’s interests in
Antarctica are characterized by an increased focus on
scientific research, environmental protection and in-
ternational cooperation. China’s influence in the re-
gion is expected to increase.

KEYWORDS: Antarctica, international legal regime,
Antarctic Treaty, China, international law, sovereign-
ty, territorial claims, marine protected areas, specially
managed areas
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Introduction

ntarctica in the sense of international law is

the area south of 60 degrees south latitude,

including all ice shelves, in accordance with
paragraph 6 of the Antarctic Treaty'. Antarctica is
known as the seventh continent of the Earth, and is
the last continent discovered by mankind that has not
yet been settled by any inhabitants. Antarctica con-
sists of the continent, land-marginal ice and islands
that surround the South Pole. The complexity of the
Antarctic issue is determined by the non-exclusive
and competitive nature of the issue as a public asset.
It cannot be solved by a single country and needs to
be resolved and dealt with through collective action
through international channels. As expressed in the
Antarctic Treaty, Antarctica has a stake in the inter-
ests of all humankind. It also means that Antarctic
interests are closely linked to the common interests
of the international community, as they touch on
energy, resource and environmental issues that can
only be resolved in an international framework.

In the new century, climate change, advances in
science and technology, competition for resources
and energy, and the expansion of human activities
in Antarctica have all brought about many new types
of legal issues in international governance in Ant-
arctica. Issues such as bioprospecting, illegal fishing,
tourism and the delimitation of the outer continental
shelf pose new challenges to the treaty system, shak-
ing or undermining the basic principles of the treaty
system, which are centred on the freezing of territo-
rial sovereignty, the freedom of scientific exploration
and research, peaceful use and non-militarization,
and environmental protection. The attributes of these
challenges relate to sovereignty, resources, environ-
ment, security, law enforcement, etc., and include
risks arising from legal loopholes within the treaty

system as well as conflicts arising from the applica-
tion of other external international legal regimes to
the treaty system. Most of the issues that challenge
the treaty system are related to sovereignty and the
ownership of resources related to sovereignty, and
the principle of sovereignty freezing is an unshake-
able cornerstone of the treaty system. Therefore, how
States and non-State actors can conduct Antarctic ac-
tivities and participate in Antarctic affairs in the con-
text of a sovereignty freeze is a matter for discussion.

China ratified the Antarctic Treaty in 1983, China
became one of the Consultative Parties to the Ant-
arctic Treaty in 1985, acceded to the Protocol on En-
vironmental Protection to the Antarctic Treaty (Ma-
drid Protocol of 1991)? in 1998, and acceded to the
Convention on the Conservation of Antarctic Ma-
rine Living Resources® in 2007. As a major industrial
power, China has growing interests in the resource-
rich Antarctic [Liu, Brooks 2018:189-195].

Despite the fact that China did not immediately
begin to participate in the so-called “three waves of
Antarctic imperialism™, which formed the current
structure of Antarctic governance and began to in-
tegrate into the international system, including the
Antarctic Treaty System (hereinafter referred to as -
ATS) only after 1979.

China’s national interests in Antarctica

China is currently active in Antarctica. For exam-
ple, China’s interest in Antarctic issues dates back to
the 1950s. In 1964, China began preparations for an
Antarctic expedition and established the State Oce-
anic Administration to lead both North and South
Pole expeditions. In 1984, China conducted its first
expedition to Antarctica; in 1985, it established its
first Antarctic observatory. China has now already
established five Antarctic stations, the fifth of which
is part of the larger project “Xue Long Tan Ji™.

! See the text of the Antarctic Treaty at the official website of the Secretariate of the Antarctic Treaty: URL: https://docu-

ments.ats.ag/recatt/att005_e.pdf (accessed date: 14.05.2024). TekcT Ha pycckom f3blke cM.: [loroBop 06 AHTapKTuKe oT 1
aekabps 1959 r. — IneKTPOHHbIN GOHA MPABOBbIX U HOPMATUBHO-TEXHNYECKNX [OKYMeHTOB. KoHcopumym «Kopekc». URL:
https://docs.cntd.ru/document/1901494 (nata obpalyeHus: 14.05.2024).

2 See the text of the Protocol on Environmental Protection to the Antarctic Treaty at the official website of the Secretariate
of the Antarctic Treaty. URL: https://documents.ats.aq/recatt/Att006e.pdf (accessed date: 14.05.2024). TeKCT Ha pyccKom
A3blke cM.: [poToKoN No oxpaHe OKpyatoLlei cpeapl K [loroBopy 06 AHTapKTMKe OT 4 oKTAGPA 1991 I. — INeKTPOHHbIN
doHA npaBoOBbIX U HOPMATUBHO-TEXHWYECKUX AOKYyMeHTOB. KoHcopumym «Kogekc». URL: https://docs.cntd.ru/docu-
ment/901886692 (naTa obpalieHns: 14.05.2024).

3 See the text of the Convention on the Conservation of Antarctic Marine Living Resources at the official website of the
Secretariate of the Antarctic Treaty. URL: https://documents.ats.aq/ats/ccamlr_e.pdf (accessed date: 14.05.2024).

4 See the text of “three waves of Antarctic imperialism” at the official website. URL: https://www.cctv.com/geography/jidi/
beijing/sanji/nanji_2.html (accessed date: 14.05.2024).

> Xinhua. 2016. Report on the Work of the Government. Accessed March 18, 2024. URL: http://www.xinhuanet.com/eng-
lish/bilingual/2016-03/18/c_135201680_3.htm (accessed date: 14.05.2023).
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At the moment, the significance of China’s ac-
tivities in the Antarctic region can hardly be over-
emphasized. Currently, China is the second largest
krill fishery in the Antarctic after Norway®, as well
as the second largest number of Antarctic tourists in
the world after the United States’. In June 2014, the
State Oceanic Administration of China promulgated
the <Administrative Regulations on Administra-
tive Licensing of Antarctic Expedition Activities> to
comprehensively and systematically regulate China’s
expedition activities in Antarctica, which is the first
Chinese legislation on Antarctic activities [Liu, Zou
2016:17-26]. In addition, China’s national plan calls
for China to “actively participate in international
rule-making in new areas such as cyber, deep sea,
polar, aviation and space”.

In 2006, China decided to accede to the Conven-
tion on the Conservation of Antarctic Marine Living
Resources. China revised and adopted the Regula-
tions on Environmental Protection for the Manage-
ment of Antarctic Activities® in 2018. As its overall
national strength continues to improve, China is in-
creasingly involved in the governance of Antarctica.
In 2004, China also participated in the creation of the
Asian Polar Science Forum, an important organiza-
tion aimed at sharing the results of polar research in
Asian countries and coordinating polar activities.
Thus, it can be noted that China, as a great power, is
demanding more space within international law [Cai
2013:755-795].

However, as China’s participation in Antarctic
governance faces some dilemmas in practice. For in-
stance: Geographically, China is located in the north-
ern hemisphere and does not have any geopolitical
advantage, so it is unable to explain or justify its par-
ticipation in the governance of the Antarctic like oth-
er countries that are close to the Antarctic. Histori-
cally, China’s Antarctic expeditions were nearly 100
years behind those of other countries. The backward-
ness of Antarctic research has directly constrained
China's participation in Antarctic governance.

Thus from 1985 to 2005, China simply followed
the Antarctic Treaty Consultative Meetings (herein-
after referred to as “ATCM”) and China only submit-
ted reports on activities in Antarctica. Since 2005,

China has become more active at the annual ATCM
meetings, first proposed the establishment of the
Antarctic Specially Managed Area (hereinafter re-
ferred to as ASMAs) for the Larsemann Hills in East
Antarctica. At the moment, more than 70 specially
protected areas have been established in Antarctica,
but only 7 specially managed areas, which indicates
the exclusivity of establishing such a regime [Vyleg-
zhanin, Pushkareva 2019:22-46]. This can be seen as
Chinass first attempt to influence the Antarctic gov-
ernance regime.

China’s strengthening in Antarctica in terms
of governance

Talking about China's strengthening in Antarc-
tica in terms of governance, there are two most sig-
nificant issues in recent years.

The first is the establishment of Marine Protected
Areas (hereinafter referred to as MPA) in the South-
ern Ocean. China is highly skeptical of proposals to
establish an MPA in the Southern Ocean. This is be-
cause Chinese researchers have argued that while the
General Framework, which is the foundational legal
document, does not explicitly state in its provisions
that MPAs exist in perpetuity as no-take zones. This
document merely mandates that protected areas be
reviewed every ten years, and it lacks requirements
for key elements such as criteria for measuring the
success of protected areas, scientific data, and sci-
entific mechanisms to accommodate rational use,
among a range of other key elements. MPA in fact
lack both scientific assessment criteria and a rational
exit mechanism. Despite the fact that in 2015, China
supported the establishment of an MPA in the Ross
Sea region, it continues to voice its concerns about
other MPA proposals [Liu 2018:861-874].

Some Chinese researchers are of the view that the
establishment and management of Antarctic MPA
have a preliminary legal basis in general interna-
tional law. However, the battle over the legitimacy of
Antarctic MPA surrounding individual cases has not
subsided among Conservation Convention member
States. The political game of establishing an Antarc-
tic MPA centred on how to balance the legitimate

6 CCAMLR Secretariat: Fishery Report 2020: Euphausia superba in Area 48. URL: https://fishdocs.ccamlr.org/FishRep_48_

KRI_2020.pdf (accessed date: 14.05.2023).

7 |AATO Overview of Antarctic Tourism: The 2022-23 Season, and Preliminary Estimates for 2023-24. URL: https://docu-
ments.ats.aq/ATCM45/ip/ATCM45_ip056_e.docx (accessed date: 14.05.2023).

& See the text of the Regulations on Environmental Protection for the Management of Antarctic Activities on the offi-
cial website of the Chinese Ministry of Natural Resources. URL: https://f.mnr.gov.cn/201807/t20180709_2073791.html (ac-

cessed date: 14.05.2023).

Moscow Journal of International Law - 4 - 2024

39



MPOCTPAHCTBO U TEPPUTOPUA: OBLLNE MEXOYHAPOOHO-MNMPABOBBIE BOMPOChHI

[.K. JTabuH, YsHb LInmax

interests identified in the two conventions: conserva-
tion (temporal or geographic prohibition or restric-
tion of fishing activities on Antarctic marine living
resources) and rational use.

The relationship between “conservation” and “ra-
tional use” reflects not only a game between the com-
mon interests of humankind and the economic inter-
ests of a particular country. It also reflects the balance
and trade-off between the “interests of present gen-
erations” (Global Food Security) and the “interests of
future generations” (Sustainable development).

China should shift the focus of the negotiations
from the legality of the establishment of Antarctic
MPA to the science and necessity of their establish-
ment and management. China should, in full ac-
cordance with the purposes of the Antarctic Treaty
and on the basis of the “ecosystem approach’, the
“risk prevention approach” and the “best scientific
evidence” established by the Conservation Conven-
tion, improve the current proposal on the basis of a
balance of interests. At the same time, on the prem-
ise of stepping up scientific research in the South-
ern Ocean, China has duly selected sea areas with
conservation value and put forward Chinas pro-
posal for an Antarctic marine protected area. Of
course, there are other Chinese researchers who
believe that China should be highly vigilant on the
issue of the establishment of terrestrial and marine
protected areas.

The topic of Antarctic marine protected areas has
evolved from the protection of the marine environ-
ment and living marine resources to an important
tool for territorial claimants to consolidate and reaf-
firm their territorial sovereignty over the Antarctic
continent and to strengthen their de facto control
over the Antarctic region among the topics of cur-
rent trends and challenges in the treaty system. The
establishment of terrestrial protected areas, marine
protected areas and continental shelf delimitation
cases have continuously reaffirmed and strength-
ened the “frozen” territorial sovereignty and mari-
time rights in the Antarctic waters attached to them,
which have affected China’s basic rights and interests
in the Antarctic. Establishment of terrestrial and ma-
rine protected areas, the continental shelf delimita-
tion case is constantly being reaffirmed, strengthen-
ing the “frozen” territorial sovereignty and maritime

rights in the Antarctic waters attached to it has af-
fected China's fundamental rights and interests in
the Antarctic [He 2021:37].

Despite the proliferation of claims, the theme of
Antarctic MPA has gradually evolved from “marine
conservation” to “sovereignty contest”. However, the
authors believe that in response to the current de-
teriorating environmental problems, it is necessary
to actively protect the precious resources, instead of
worrying about MPA becoming an umbrella under
which other countries compete for Antarctic sover-
eignty, it is better to actively participate in promoting
the development of MPA in a favourable direction.
China should shift the focus of its negotiations from
the legality of the establishment of Antarctic MPA to
the science of their establishment and management,
and actively promote the development of MPA.

The second issue is China's proposal to estab-
lish an ASMAs at China's Kunlun Antarctic Station,
Dome A, based on Article 4 of Annex V of the Ma-
drid Protocol’. But in 2017, China rejects the ASMAs
proposal and expresses its intention to develop a
Code of Conduct as the first possible option for man-
aging Dome A. China’s proposal for Dome A sparked
a debate at the 40th ATCM in Beijing. As some re-
searchers point out, “China considers ASMAs and
other environmental management efforts as a form
of soft presence for states that want to seize control
of territory in Antarctica and the Southern Ocean”
[Brady 2017].

A number of other Chinese researchers have
written on the regulation of Antarctic conservation.
Some researchers have pointed out that in the case
of land-based tourism facilities, the prohibition of
the establishment of any new facilities under the pre-
cautionary principle is the most desirable approach,
with the second-best option being for the Antarctic
Treaty Consultative Meeting to decide whether to es-
tablish new facilities [Gu 2010:135-144].

And some researchers have written in the text
that the deficiencies in maritime law for Antarctic
tourism are mainly reflected in the shortcomings of
the Polar Code" itself. Its inability to effectively con-
trol pollution from Antarctic tourism vessels, as well
as the lack of clear and complete evaluation criteria
in the Antarctic Environmental Impact Assessment
Guidelines itself [Chen 2017:95-105].

° China. 2013. Proposal for a New Antarctic Specially Managed Area at Chinese Antarctic Kunlun Station, Dome A. Submit-
ted 4 April 2013 to XXXVI Antarctic Treaty Consultative Meeting. Brussels. Belgium. 2013. URL: https://documents.ats.aq/
ATCM36/att/ATCM36_att015_e.doc (accessed date: 14.05.2023).

1 See: International Code for Ships Operating in Polar Waters (Polar Code) URL: https://www.imo.org/en/OurWork/Safety/

Pages/polar-code.aspx (accessed date: 14.05.2024).
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At present, there are no papers or monographs
by Chinese researchers that comprehensively and
systematically study the legal challenges faced by the
contemporary Antarctic Treaty System and China’s
strategies to deal with them from the perspective of
international law. There is a small amount of discus-
sion on this issue, but the results are fragmented and
not systematic enough, and none of the studies on
this issue are comprehensive or in-depth. For exam-
ple, there is still a lack of research on the logical in-
terconnections between the various legal issues fac-
ing the treaty system, how these legal challenges will
affect the direction of the treaty system, and the way
forward in resolving these legal issues.

Does China have its own Antarctic policy?

The question arises, “Does China have its own
Antarctic policy?” It appears that China is still shap-
ing its overall Antarctic policy, as there is no urgency
to develop one at this point. It is worth noting that
the ATS, of which China is a member among others,
has so far been a successful and sustainable system in
solving problems [Haward 2017:21-24], and China
is acting in accordance with this system. Moreover,
China plans to enact the Antarctic Law to fulfill Chi-
na’s obligations under the ATS and to regulate Chi-
nese Antarctic activities'’.

At the moment, China can be called a “hybrid
state” in the governance of the world’s oceans. In
many aspects, China is still a developing country, as
China insists on in the international arena, for exam-
ple, in climate change negotiations. Practically, how-
ever, China has developed into a major industrial
power. This situation creates difficulties for China in
defining its position on issues such as whether to con-
tinue to support the “common heritage of mankind”
and how best to develop a benefit-sharing regime for
deep seabed mining [Liu, Kim 2016:691-705].

But marine conservation is an important part of
global ecological civilization. As a Consultative Party
to the Antarctic Treaty and a member of the Conven-
tion on the Conservation of Antarctic Marine Living

Resources, China has put forward the goal of build-
ing a strong maritime nation. Also has increased its
attention to ecological and environmental protection
in the Southern Ocean, actively participated in Ant-
arctic affairs such as the Antarctic MPA, promoted
domestic Antarctic legislation, strengthened scientif-
ic research in Antarctica, encouraged the role of non-
governmental organizations, increased the scope of
international cooperation, and actively participated
in the formulation of relevant international rules.

China has ultimately increased its voice and in-
fluence and become an important player in global
ocean governance [Liu, Qi 2021:59-68]. In addition,
it is worth noting China’s participation in projects
aimed at improving the climate situation. Thus, ac-
cording to scientists” estimates, thanks to the efforts,
including those of China in the Antarctic region, it
is possible to hope for improvement of the situation
existing with the global sea level rise. We are talking,
for example, about such a project as “The Gamburt-
seva Province in Antarctica’ [Berkman, Lang, Wal-
ton, Young 2011:351].

There is a concern that China’s desire to use Ant-
arctica will lead to territorial claims that could result
in denying other countries access to parts of Antarc-
tica'>. However, China needs to withdraw from the
Antarctic Treaty in order to make a claim [Press, Ber-
gin 2022:1-19]. In addition, making territorial claims
is not in China’s national interest, which is not about
territorial control, but about the use of Antarctic re-
sources. China is certainly interested in Antarctica.
China is building up its scientific capacity in Antarc-
tica, but so far has limited, though growing, influ-
ence in shaping the Antarctic governance regime.
One of the unsuccessful attempts to influence the
management of Antarctica was the above-mentioned
proposal to create a new specially managed Antarctic
territory at Kunlun station.

China’s observer status in the Arctic Council,
which helps a non-Arctic state to influence, albeit
to a limited extent, the Council’s decision-making,
should also be taken into account’. One area where
China wants more influence, is a “balance between

"' National People’s Congress of P.R. China. 2018."Legislation Planning of the 13* Standing Committee of the National Peo-
ple’s Congress”. Accessed September 10, 2023. URL: http://www.npc.gov.cn/npc/xinwen/2018-09/10/content_2061041.

html (accessed date: 14.05.2023).

12 Gavin F. 2018. As Australia looks north, China’s presence in the Antarctic continues to grow. URL: https://www.news.com.
au/technology/innovation/military/as-australia-looks-north-chinas-presence-in-the-antarctic-continues-to-grow/news-
story/d93aa030c6846e5bfe98f6fdc12f93¢9 (accessed date: 14.05.2023).

13 Berkman P.A. 2014. Stability and Peace in the Arctic Ocean through Science Diplomacy Science & Diplomacy. — AAAS
Center for Science Diplomacy. 3 (2). URL: http://www.sciencediplomacy.org/ perspective/2014/stability-and-peace-in-arctic-
ocean-through-science-diplomacy (accessed date: 14.05.2023).
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protection and utilization], leading to disagreement
with countries that place more emphasis on conser-
vation. This clash of interests has been a major source
of tension because decision-making at Antarctic
Treaty meetings requires consensus, and China can
obstruct them. Some fear that from 2048, when the
Madrid Protocol banning mining may be renegoti-
ated", China will start mining.

It is important to note that the origin of the above
“resource interest-driven theory” is mainly attribut-
ed to the New Zealand “China Pass” scholar Anne-
Marie Brady. In 2008, she began focusing on polar is-
sues. Compared to the Arctic, international relations
and international law in Antarctica are relatively
static, as the Antarctic Treaty System, which governs
Antarctic governance, has long been in place. There-
fore, in the international academic community as a
whole, there are only a handful of researchers who
have paid long-term attention to and specialized in
the study of Antarctic politics and law. Among them,
there are even fewer foreign researchers who under-
stand China. Under such circumstances, the views
and remarks of Anne-Marie Brady are highly valued
and frequently quoted by the media. However, the
Protocol on Environmental Protection to the Ant-
arctic Treaty, adopted in 1991, explicitly prohibits all
commercial exploitation of mineral resources in the
Antarctic until 2048. As a party, China had always
upheld the provisions of the Protocol and had no in-
tention of challenging them.

The rapid rise of China’s comprehensive national
power and the accelerated transformation of the in-
ternational system have pushed China into the centre
of the international arena. At the same time, China’s
rise has impacted on the existing political and eco-
nomic landscape and aroused concern and instinc-
tive reactions from all countries. Against this back-
drop, China’s every move in the Antarctic has aroused
strong concerns and questions, and it is not difficult
to understand why international public opinion be-
lieves that China's polar activities may pose a chal-
lenge to the Antarctic interests of other countries and
the existing Antarctic governance mechanism. Chi-
na is therefore actively engaged in international co-

operation and participation in Antarctic governance.
China has actively demonstrated its basic attitude of
identification with, compliance with and construc-
tion of the Antarctic Treaty system and the Antarctic
governance mechanism. The existing treaty system
can effectively implement Antarctic governance and
safeguard China's national interests, and supporting
the treaty system is the most effective way to real-
ize China’s interests. Therefore, China’s Antarctic ac-
tivities and presence in Antarctica will not challenge
the provisions of the Treaty system or threaten the
Antarctic interests of other countries [He 2016:300-
320]. It is worth noting, however, that in May 2017,
the State Oceanic Administration published China’s
first-ever Antarctic White Paper'®, which reviews the
history of China’s Antarctic exploration and outlines
the Chinese government’s basic position: China will
steadfastly pursue the path of peaceful utilization of
Antarctica, resolutely uphold compliance with the
Antarctic Treaty, increase investment in Antarctic
exploration, and enhance its role in the global gov-
ernance of the southern continent.

China’s national security interests in Antarctica

Chinas national security is also important. The
2015 National Security Law of the People’s Repub-
lic of China mentions “polar regions” in Article 32.
The state shall adhere to the peaceful exploration
and utilization of outer space, international seabed
areas, and polar regions, enhance the capability of
safe entry and exit, scientific investigation, and de-
velopment and utilization, strengthen international
cooperation, and maintain the security of the state’s
activities, assets, and other interests in outer space,
international seabed areas, and polar regions's. With
regard to demilitarization, the Antarctic Treaty ex-
plicitly prohibits all measures of a military nature in
Antarctica, including the establishment of military
bases, the construction of fortresses, the conduct
of military exercises and the testing of weapons of
any kind. However, the Treaty permits the use of
military personnel or military equipment in Ant-
arctica for scientific research or any other peaceful

' Young C. Eyes on the Prize: Australia, China, and the Antarctic Treaty System, Lowy Institute. 16 February 2021. URL:

https://www.lowyinstitute.org/publications/eyes-on-prize-australia-china-and-antarctic-treaty-system.

14.05.2023).

(accessed date:

1> State Oceanic Administration of P. R. China. 2017. White Paper: China’s Antarctic Activities. URL: https://english.www.gov.
cn/archive/white_paper/2018/01/26/content_281476026660336.htm (accessed date: 14.05.2023).
'® National Security Law of the People’s Republic of China. 2015. Article 32. URL: http://www.gov.cn/zhengce/2015-07/01/

content_2893902.htm (accessed date: 14.05.2024).
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purpose’. And some countries, represented by the
United States, have been using military aircraft for
transport and resupply missions to and from Antarc-
tica'®. In comparison, China’s exercise of these rights
is limited, which to some extent constrains its par-
ticipation and influence in Antarctic affairs.

China's interests in Antarctica are already a major
national interest, both in terms of Chinese policy and
national law. The security of its interests in Antarctica
is also an important part of China’s national security,
especially freedom and security of access to Antarc-
tica, the conduct of scientific research in Antarctica,
the development and use of Antarctica, and the pro-
tection of the Antarctic ecological environment.

Hence the activities of the Chinese People’s Lib-
eration Army (hereinafter referred to as “PLA”). The
PLA in China’s Antarctic programme is one of the
important tasks in safeguarding China’s activities, as-
sets and other interests in Antarctica in the context
of China's national security [Wu, Zhang 2020:3-20].

In addition, China could use Antarctica’s unre-
solved sovereignty to establish space tracking stations
and ground receiving stations for polar satellites with
global coverage that would be undesirable on the
sovereign territory of other states. It should not be
overlooked that China's first ground receiving sta-
tion was established at the Great Wall Antarctic Sta-
tion back in 1993. The data collected there also had
a dual civil-military purpose - to improve weather
forecasting and strengthen China’s coastal defenses.
In addition, commenting on China’s national secu-
rity activities in Antarctica, it should be emphasized
that China’s astronomy program at Dome A has di-
rect military applications. Infrared telescopes can be
used to search for satellites, drones, and launched
missiles.

Thus, China has made significant economic
progress over the past four decades, which has also
had an impact on its Antarctic interests, which are
now characterized by a commitment to scientific re-
search, environmental protection, international co-
operation, and respect for international law. China’s
sphere of influence in Antarctica is expected to ex-
pand, its role in shaping Antarctic governance and
environmental protection is likely to become in-
creasingly significant, and the active participation
of the Chinese military in the Antarctic programme

7 The Antarctic Treaty. Article 1.

could expand operational capabilities to allow mili-
tary personnel to gain experience in polar environ-
ments, which would be beneficial to Chinas long-
term strategic interests.

It is worth noting that Chinese government docu-
ments also show that China has an understanding of
the need for development in the area in question, as
well as forming goals for the study and utilization of
the polar region.

China’s interests in Antarctica are already a ma-
jor national interest, both in terms of national policy
and national law, and the security of its Antarctic in-
terests is also an important part of China’s national
security. Since Antarctic governance relies mainly on
legal regulation and the Antarctic Treaty system is
dominant in legal regulation, all of China's activities
in Antarctica must be carried out within this regula-
tory framework.

Conclusion

Over the past 60 years, the legal regulation of Ant-
arctica has expanded to encompass all governmental
and non-governmental activities in Antarctica. It
has established the principles and regimes of peace-
ful use, demilitarization, setting aside and freezing
of sovereignty claims, conservation of living marine
resources and overall protection of the environment.
As the types of Antarctic activities and the interna-
tional law of the sea continue to diversify, new trends
in Antarctic legal regulation have emerged and are
reflected mainly in the strengthening of claims, avia-
tion, tourism, special areas and liability for environ-
mental damage.

These trends pose immediate or long-term impli-
cations for China’s and the international communi-
ty’s access to, use of and protection of Antarctica. In
order to safeguard China’s interests in the Antarctic
and the common interests of the international com-
munity, and to advance the new historical develop-
ment of China’s Antarctic endeavours, China is ac-
tively exercising its rights under international law in
the Antarctic, and plans to make a comprehensive
plan for the development and management of do-
mestic Antarctic tourism, as well as specific counter-
measures with regard to the liability system for envi-
ronmental damage in the Antarctic.

'8 Joint task force kicks off 65th year of DoD Antarctic mission support. 09.04.2020. Pacific Air Forces Public Affairs. URL:
https://www.pacaf.af.mil/News/Article-Display/Article/2361011/joint-task-force-kicks-off-65th-year-of-dod-antarctic-mis-

sion-support/ (accessed date: 14.05.2023).
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It is not difficult to see that, with the unprece-
dented depth of human activities in Antarctica, the
issue of the right to manage Antarctic affairs arising
from those activities has become a topic of greater
relevance and urgency in the context of the frozen
status quo of Antarctic sovereignty. At the same time
as the Consultative Parties are exercising their right
to manage Antarctic affairs under the Antarctic Trea-
ty, each of the States concerned in fact regulates and
manages its own activities in Antarctica, and there
are issues of coordination and interface between
these two “management rights” The “freezing” of
sovereignty has led to uncertainty about the attribu-
tion of jurisdiction, which is an integral part of sov-
ereignty, yet no State is willing to give up the struggle
for and control of such management rights.

Chinese researchers believe that the right to man-
age Antarctic affairs, as a new manifestation of the is-
sue of Antarctic sovereignty, will play a more impor-
tant role in the process of sustaining the principle of
“freezing”. Only by correctly understanding and mak-
ing full use of China’s dual status as both a permanent
member of the United Nations and a consultative
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