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CNOP MEXJY CLIA U KAHAOQOW
O PA3IPAHAYEHN B MOPE BO®OPTA
(MEXXOYHAPOOHO-NMPABOBON AHAJNN3)

BBEJJEHWE. Cnopot o denumumavuu apkmue-
CKUX MOPCKUX NPOCIPAHCME U 00 OcyusectneneHuu
cysepeHumema HA0 HUMU NPedCMABAIOM UHMe-
pec ¢ mouKu 3peHuUst Mex0yHapoOHo20 npasa écreo-
cmeue OMCymcmeus 6 HAcmosujee 6pems 00HO-
3HA4HO20 Omeema HA 60NPoC O npedenax
NPUMEHUMOCU K COOMBEMCMeEYoUiUM axKeamo-
pusam Konsernyuu OOH no mopckomy npasy 1982 e.
C yHemom CrIoHUBUUXCA 8 OAHHOM pecuoHe 00biU-
HO-NPABOBLIX HOPM U UCMOPUHECKUX NPA8 NPU-
bpexcHoix 2ocyoapcme. Cpedu HUX BUOHOE MeCHO
sanumaem cnop o eparuye CIIA u Kanaov: 6 mope
Bogopma, ocoboe 3nHaueHue komopozo 06ycnosneHo
ycuneHuem uHmepeca OAHHbIX 20CY0Apcme K yene-
8000p00HbIM pazpabomkam 6 mope Bogopma, a
makaice 3axknovenuem u scmynsnenuem 6 cuny Jo-
eosopa mexnoy Poccuiickoii Pedepayueti u Kopones-
cmeom Hopeeausi o pasepanuuenuu MOPpCKux npo-
cmpancme u compyoHuqecmee 6 bapenyesom mope
u Ceseprom Jledosumom oxeare 2010 a.

MATEPMAJIBI 1 METO[BI. Teopemuueckyro oc-
HO8Y UCCTIE00BAHUSL COCMABUNU  OOKMPUHATIbHDIE
paspabomku poccUiickux u 3apybexcHvlx 0pucmos-
MeHOYHAPOOHUKOB, AHATIUMUUECKY0 6a3y — 002060-
oL MeHOy NpubpescHvIMU apKmuueckumu 20cyoap-
cmeamu, onpedensioulue NPUHYUNGL Pa3ePaHuHeH s
mopckux npocmparcme mexnoy Humu (Cankm-
Ilemepbypackas KOHBEHUUS OMHOCUMENLHO PA32pa-
HU1eHUs 000100HbIX npocmpancme eénaderuti Poc-
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cuu u Anenuu 6 Ceseproti Amepuxe 1825 2.; Jlozosop,
3akmouenHouli men0y Poccueti u Cesepoamepuxan-
ckumu Coedunennvimu Illmamamu 6 Bawunemone
18 (30) anpens 1867 2., 06 ycmynxe Poccutickux Ce-
sepoamepukanckux xononuil; Coenauserue mexncoy
Cotosom Cosemckux Coyuanucmuueckux Pecny-
6nux u Coedunennvimu Ilmamamu Amepuku o nu-
HUU  pAa3zpanuvenuss —MOPCKUX — NPOCMPAHCME
1990 2.), HayuonanvHoe 3axoHodamenvcmao CIIA u
Kanaovl, a makie mamepuansl Ouniomamu4ecko
nepenucku. OCHOBHLIMU MeMOOAMU UCCTIE008AHUS
ABNAIOMC Memoobl PopManvHoil n0euxu (aHAnU3,
CUHMe3, aHAZI02US, MOOeTUPOBAHUE), CUCTNEMHDYLTL,
ucmopu4eckutl u CPABHUMENLHO-NPABOBOL
MemoobL.

PE3YJ/IBTATBI UCCIEOQOBAHWA. 1o umozam
1posedeHH020 UCCTIE006AHUS ABMOP OmMmeudem cy-
ujecmeexHvle pasnuuus npasosvix nosunyuil CIIA u
Kanador 6 omuouieHuu cnopHoeo y4acmxa mopsi
Bogopma, komopvie cocrmosm 6 npomusononomu-
HbIX 8327140aX HA NPUMEHUMOCHb K NPAB00MHOULe-
Husm cmopor Canxm-IlemepOypeckoil KOH8eHyUU
OMHOCUMENbHO  PA32PAHUHEHUS 000100HbIX NpPO-
cmpancme enadenuti Poccuu u Anenuu 6 CesepHoii
Awmepuxe 1825 2. E¢ cpepa Oeticmeusi, no MHeHU0
Kanaowt, moxem 6vimv pacnpocmparena Ha mMop-
ckue npocmparncmea, 6 mo gpems kax CIIA ucxo-
0Am U3 6yK6anvHo20 MONKOBAHUS ee NOTIONEHULL U,
coomeemcmeenHo, npumenumocmu Koneenyuu
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UCKTIIOYUMENILHO K CYXONYMHbIM MepPUrmopusim.
ITomumo amozo CIIIA u Kanada npu ymeepicoeruu
C60UX NPABOBLIX NOZUUUL UCNONL3YIOM UHCHU-
Mym ocobvix 06CMOSIMenvcms 8 mMenoyHaApoOHOM
npase U MexOYHAPOOHO-NPABOBOL  NPUHUUN
acmonnenv, 4o HAXOOUM ompaxceHue 6 HAUUo-
HAIYHOM 3AKOHOOAMeNbcmee OAHHBIX 20CY0apcme.
Ilo umoeam u3yueHus pasnu4HvLx N00X0006 K pa3-
peuieHu0 cnopa, asmop oenaem 6vi600 0 nepcnex-
MUBax u uenecoo0pasHoCMu e2o ypezynuposaHus, 6
oM YUC/le 6 KOHMeEKCe APKIMUYecKux npasonpu-
msszanuti Poccuu.

OBCYJXIOEHME U BBIBOIDbI. Ha ocHose ana-
JU3A MeHOYHAPOOHBIX 002080P06 O OeNUMUMAUUU
APKMUHeCKUX NPOCMPAHCIMS, HAUUOHATLHO-3AKO-
HooamenvHvix akmos CIIA u Kauaow, a maxice
00KMPUHATILHBIX N00X0008 ABMOp denaern 8vi800 0
MOM, 410 COXPAHeHUe CYUuLectneyouLeeo nososxe-
HUST 8bI200HO 07151 00eUX COPOH, NOCKONILKY OHO He

HAHOCUM yu4ep6a npasosvim NOSUUUAM 20CY0aAPCcMe
8 AHATIOZUHHDIX CNOPAX U He NPensmcmeyem medx-
0yHAPOOHOMY APKMUHECKOMY COMPYOHUHECNBY.

K/TIOYEBDBIE CJIOBA: apxmuueckoe npaso, mop-
ckoe npaeo, pasepanuveHue  MOPCKUX — npo-
cmpancms, mope bogpopma, KoHeeHyus omuocu-
MenbHO PAa3epaHuueHus 060100HbIX NPOCHPAHCINE
énadenuti Poccuu u Anenuu 6 Ceseproti Amepuxke
1825 2., ocobvie o6cmosmenvcmea 8 mexoyHapoo-
HOM npase, NPUHYUN PABHO20 OMCIOIHUS, KOPeH-
Hble MANOYUCTIEHHblE HAPOObL, NPUHUUN ICIMONNENb

A OUTUPOBAHMA: bynuk M.B. 2018. Criop
mexxay CIIA u Kanazgoii o pasrpaHudeHun B Mope
Bodopra (MeXpyHapOgHO-IIPaBOBOI aHAIN3). —
Mockosckuii s#ypHan mexoyHapooHozo npasa. Ne 2.
C. 126-137.
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US-CANADA BEAUFORT SEA
MARITIME BOUNDARY DISPUTE
IN THE PERSPECTIVE OF
INTERNATIONAL LAW

INTRODUCTION. Maritime boundary disputes
and exercising sovereignty in the Arctic are of great
current interest in the International Law since there
is no uniform understanding of the limits of applica-
bility of the United Nations Convention on the Law
of the Sea 1982 to the Arctic Ocean taking into ac-
count the international customary law and historic
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rights of the coastal states. One of such disputes is
the US-Canada Beaufort Sea maritime boundary
dispute which is of vast importance due to the hy-
drocarbon exploration of these states in the outlined
area as well as due to the conclusion and entry into
force of the Treaty between the Kingdom of Norway
and the Russian Federation concerning Maritime
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Delimitation and Cooperation in the Barents Sea
and the Arctic Ocean 2010.

MATERIALS AND METHODS. The theoretical
background of this research consists of works of dis-
tinguished Russian and foreign scholars and special-
ists in International Law. The analytical framework
includes the treaties between Arctic coastal states
concerning maritime delimitation (the Convention
Concerning the Limits of Their Respective Posses-
sions on the Northwest Coast of America and the
Navigation of the Pacific Ocean 1825, Treaty con-
cerning the Cession of the Russian Possessions in
North America by his Majesty the Emperor of all the
Russia to the United States of America 1867, Agree-
ment between the United States of America and the
Union of Soviet Socialist Republics on the maritime
boundary 1990), national legislation of the US and
Canada, diplomatic notes. The research is based on
methods such as formal logic, including analysis,
synthesis, analogy and modeling historical research,
as well as systematic, historical and comparative
methods.

RESEARCH RESULTS. Based on the results of
the study, the author notes that there are consider-
able differences in the US and Canada’s legal stances
concerning the disputed area of the Beaufort Sea,
including in particular the opposing views of these
states on the applicability of the Convention 1825
to their relations (according to Canada, it applies
to maritime areas, whereas the US favours its literal
construction which limits its scope to land areas).

1. BBemenue

pyasl npodeccopos C.B. Monoguosa [Mo-

nopuoB 1982] m A.H. Beinerskanuna [Bei-

nerkaHud 1984], ocobeHHo mocie usgaHus
KHUTY TIOCTIEHETO O pelleHnAX MexyHapogHoro
Cyna OOH mo cnopaMm o AenMMUTALMM MOPCKUX
HIpocTpaHCTB [Bouterkannu 2004], BBICOKO MORHS-
JIM YPOBEHD OTEYECTBEHHOI HAYKY B TOM CIELMATIb-
HOIT 0671acTV 3HaHWIT, KOTOPasi 32 PyOeKoM MMeHY-
ercsa «International Law of Maritime Delimitation».
Tem He MeHee Takye CIIOpPbI — COBPEMEHHAs peajlb-
HOCTBb: MIX YMC/IO He YMEHbBIIIAeTCs, a TeOPeTIYeCcKoe
OCMBICTIMBaHME TOfOOHBIX pas3OMpaTenbCTB MO-
npexxHeMy BocTpe6oBaHo. OIUH 13 TaKMX CIIOPOB
IIpoNCTeKaeT M3 PasHbIX MpaBoBbix nosunuit CIIA
u KaHazipl 0 BOIPOCY O TOM, KaK JO/DKHA IPO-
xomuth B Mope bodopra nuHMA pasrpaHMUeHMA.
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The US and Canada also base their claims on the
rules on special circumstances and the doctrine of
estoppel which are reflected in their national legisla-
tion. The legal analysis of the different approaches to
the resolution of the dispute in question allows mak-
ing the conclusion on the perspective and necessity
of its settlement, particularly, in the context of the
Russian Arctic claims.

DISCUSSION AND CONCLUSIONS. Based on
the legal analysis of the international treaties on the
Arctic delimitation, US and Canada national legis-
lation and doctrinal views, the author comes to the
conclusion that sustaining the status-quo is benefi-
cial for both parties since it does not affect the legal
positions of other states in similar disputes, nor does
it hinder the international cooperation in the Arctic.

KEYWORDS: Arctic Law, Law of the Sea, maritime
delimitation, Beaufort Sea, Convention Concerning
the Limits of Their Respective Possessions on the
Northwest Coast of America and the Navigation of
the Pacific Ocean 1825, special circumstances in in-
ternational law, equidistance principle, indigenous

people, estoppel principle
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JJaHHDIIT CIIOp CBA3aH C pa3/IMYHbIM IIOAXOIOM 3THX
TOCYIApCTB K pelIeHUI0 IBYX B3aMMOCBA3aHHBIX
npo6mem: (1) Tonkosanmio CankT-IleTepOyprckoit
KOHBEHIIMY OTHOCUTE/IBHO pasrpaHndeHns 060-
IOJHBIX NPOCTPAHCTB BageHust Poccun n Anrmmm
B CeBepHoit Amepuxke 1825 1. (anee — Konsenuus
1825 1.) 1 (2) BBIAB/IEHNIO ¥ YTOYHEHMUIO COfiepIKa-
HUA IPYMEHVMBIX MEXXYHAPOIHO-IIPABOBBIX HOPM
0 pasrpaHMYeHN KOHTVHEHTA/IbHOTO LIebda.

2. IIpaBoBas nosunua Kanapwl

Kanapa BbIcTyIIaeT 3a mpojyieHne B MOpe IMHUH,
ABJIAIOLIENCA HAa3eMHONM TPaHMLEN 3eMIN MEXIY
IBYMsA roCyflapcTBaMu, olpefeneHHoi Konsenyei
1825 1, ct. III KoTOpOIT IMpemycMaTpuBaeT: «Yepra
pasrpaHmMyeHMa MeXJy BrajeHuAMU Bpicokux fo-
rOBAapUBAIOIVIXCA CTOPOH I10 Oepery TBepoii 3eM/IN
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u 1o octpoBaM CeBepo-3anagHoit AMepuku OyzneTr
IpoBefieHa ClefyomuM 06pa3oM...» (Iocie dero
UfieT JIeTajbHOe OIMCAHUE pPasTPaHUYNUTENbHON
JIMHWUY B IXKHOJ yacTu). JIMHUS pasrpaHudeHns B
CEeBEpHOI1 YaCTy XapaKTepUsyeTcA KaK «MAyLlas 110
MepuiMaHy B HarnpasiaeHuu CeBepHOro IIOIOCa»
[Bouterskannu 2013:19]. [lanee B JOKyMeHTe yKa3a-
HO: «J HaKOHell OT celi TOUKM IlepeceyeHns Ta JKe
mepuouannas nunus 141-20 epadyca cocmasum 6
ceoem npooomiceruy 0o /1e008umozo mops epaHuiy
Mexpy Poccuiickumu u Bennkobpuranckumn Ba-
feHusAMu...» (kypcu Moit. — J.B.)'. Takum o6pa-
30M, B Kousennuu 1825 1. o603Ha4aerca IPUHIINII
pasMeXXeBaHM:A BIACTHBIX IIOTHOMOYMIT IBYX TOCY-
[ApCTB IO CeKMOoPanvHOll AUHUY, HATIPAB/IAIOILEIC
k CesepHoMmy nomocy. [lo muenuto Kanapet, muunn
TpaHNl], ycTaHOB/IeHHbIX KonBenunmeit 1825 r., pac-
IPOCTPAHAIOT CBOE IeJICTBIE HEe TO/IbKO Ha CYXOIYT-
Hble, HO 11 HA MOPCKIe TIpOoCcTpaHcTBa. BmecTe ¢ TeM
¢dopmymposku Konsenumu 1825 1. OTHOCKUTENIBHO
cepsr ee mericTBus (0o J/ledosumozo mops), a Tak-
Ke IVICKYCCUOHHBIN BOIIPOC 00 0OBIYHO-IIPAaBOBOM
XapaKTepe apKTUYeCKUX CEKTOPA/IbHBIX T'PaHNMI] 10~
OyxparoT Kanagy nofKpemuiaTh CBOK MO3VLVIO Ha-
LYIOHA/IbHBIM IIPMPOJOOXPAHHBIM IIPABOM, @ TAKKe
3aKOHOJIaTe/IbCTBOM O 3alMTe IIPaB KOPEHHBIX Ha-
pornos CeBepa, IPOXXMBAOLINX HA CEBepe CTPAHBIL.
B LileHTp coBpeMeHHOro IpMPOJOOXPAHHOIO Ha-
LIVIOHA/IbHO-IIPAaBOBOIO PETyIMPOBAHUA B aKBaToO-
puu Mopst bodopra Kanana craBut 3akoH o mpenor-
BpallleHN) 3arpsA3HEeHNUA apKTudeckux Bog 1970 r.
(Arctic Waters Pollution Prevention Act). Teppu-
TopuanbHas cdepa peiictBusa 3akona 1970 r. oxsa-
TBIBAET, B COOTBETCTBUN C II. 1 CT. 3, «apKTu4ecKue
BozibD» (arctic waters). OnpesienieHyie JaHHOTO TIOHS-
TUSA COLIEP)KUTCA B CT. 2 3aKOHA, COITIACHO KOTOPOIt
HOJ], apKTUYeCKUMM BOJAMY TIOHUMAIOTCA «y4acTKU
BHYTPeHHUX Boj, KaHajipl, BOJ, TeppUTOPUATbHOIO
Mops KaHazpl 11 MCKTIOUNTEIbHON 3KOHOMIYECKON
30HbI KaHajipl, orpannuenHble 60-ii napannenvto ce-
8epHotl wiupomul, 141-m mepuouarom 3anaoxoii don-
20mul U 6HeuiHell epanuell UCKa1UmenvHoll aKo-

HOMU®ecKoti 30Hvl...»~. IIpu 3TOM B COOTBETCTBUY C
3akonoM Kanazmpl 06 okeanax 1996 r. (Oceans Act)
BHEIIHAA TPaHULA UCKIIOYMTETbHON SKOHOMIYe-
CKOJ1 30HBI, €C/V MHOTO He IIPEyCMOTPEHO 3aKOHOM
WIM MEX[YHAPOIHBIM JIOTOBOPOM, HAXONUTCA Ha
paccrosHuyn 200 MOPCKMX MWIb OT MICXOJHBIX JIN-
HIIT, OT KOTOPBIX OTMepAETCA IIVPUHA TepPUTOPU-
azpHOro Mopst Kanappsr’. 3akperienne B cT. 2 3akoHa
200-MuUIbHOTO IpefieNa ApKTUYECKNUX BOJL CTAJIO pe-
3y/IbTaTOM IOIIPaBOK, BCTYNMBIINX B CITy 1 aBrycra
2009 r. lo BHecenust u3MeHeHuit cepa feitcTBIA 3a-
KOHOJJaTe/IbHOTO aKTa orpaHmn4usanach 100 Mopcku-
MJ MWIAMM OT VICXOJJHBIX JIMHUI TePPUTOPUATILHOTO
Mmops Kanazpl. IIpaBoBas nosunys Kanaznbl B OTHO-
mwenyy rpanuisl ¢ CIIA B mope bodopra oTpaxena
TaKXXe B yKasax 00 yCTaHOB/IEHNY PbIOOOXPaHHBIX
30H, IPVMHATBIX HA OCHOBAHMUM 11 BO MCIIOJIHEHMe 3a-
KOHa 00 OKeaHaX, IPaHMIIbI KOTOPBIX IIPOXOAAT I10
141-My MepuaMaHy 3aIlafHOI JONMTOTHI .

Hopwmbl 0 3amiyte MOPCKOIL Cpefibl U 0 pa3paboT-
Ke IPMPOJHBIX PeCypcoB CofiepyKaTcA B 3akoHax Ka-
Hazipl o cygoxozcTe 2001 1. (Canada Shipping Act),
0 BopHBIX pecypcax 1985 r. (Canada Water Act), o
0e30IaCHOCTY MOPCKUX IlepeBo3ok 1994 1. (Marine
Transportation Security Act), o 3ammuTe HaBUraLyn
1985 r. (Navigation Protection Act), o Hedreraso-
BBIX pecypcax 1985 r. (Canada Petroleum Resources
Act) n T.1. YKkasaHHbIe 3aKOHBI, IIOMVMO CyTy060
IPYPOZOOXPAHHOTO PETYINPOBAHYA, UTPAIOT BaXK-
HYI0 POJIb B YTBEP>KJIeHM!U CyBepeHuTeTa Kanappl
B CIIODHOM peryoHe. B yacTHOCTH, B COOTBETCTBUM
¢ 3aKOHOM 0 HedTerazoBbIx pecypcax 1985 r. 6bum
BBIJJAHBI 11 — 110 COCTOSIHMIO Ha 31 mexabps 2016 . —
IeViCTBYIOT 15 /mijeHsuit Ha pa3paboTKy Hedrera-
30BBIX pecypcoB Mopst bodopra, mpu atom chepa
JIeVICTBUSA OT/e/IbHBIX JIMIIEH3MII OXBaThIBAET CIIOP-
Hble aKBaTOpuu. [lep>KaTensaMu NMLEH3UI BBICTY-
natot Imperial Oil, BB, ExxonMobil, ConocoPhillips n
Franklin Petroleum®.

B mocnenHue rofpl B CBeTe MOBBIIIEHNA BHUMA-
HMSI MEX/JYHApPOIHOT0 co001IecTBa K 00ecredeHnIo
IpaB KOPEHHBIX MaJIOYMC/IEHHBIX HAPOROB (IIPMHA-
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' KoHBeHUua 06 yctynke CeBepo-AmepunkaHckum CoeiHeHHbIM LTtatam Poccuiickmnx CeBepo-AMeprKaHCKUX KONIOHUIA
(KoHBeHUMs 06 ycTynke Ansacku 1867 r.). — Apkmuyeckuti peuoH: [Ipobiemsl Mex0yHapooHo20 compyoHu4ecmaa: Xpecmo-
mamus: B3 m. T. 3: NpumeHnmble npaBoBble nctouyHnku. M.pen. N.C. Msanos. M.: AcnekT lMpecc. 2013. C. 80.

2 " .arctic waters means the internal waters of Canada and the waters of the territorial sea of Canada and the exclusive
economic zone of Canada, within the area enclosed by the 60th parallel of north latitude, the 141st meridian of west
longitude and the outer limit of the exclusive economic zone...”(R.S.C,, 1985, p. A-12).

3 5.C.1996, p. 31.

4 Fishing Zones of Canada (Zone 6) Order, C.R.C., p. 1549; Fishing Zones of Canada (Zones 4 and 5) Order, C.R.C,, p. 1548.
Mpwu 3TOoM 30HbI 4 1 5 OXBaTbIBAOT COOTBETCTBEHHO BOCTOYHOE 1 3anafHoe nobepexba, a 30Ha 6 BKnoyaeT KaHafacKyto
ApPKTUKY.

5 Northern Oil and Gas Annual Report 2016. - Indigenous and Northern Affairs Canada, 2016. URL: https://www.aadnc-
aandc.gc.ca/eng/1490033456946/1490033563379 (accessed date: 17.01.2018).
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tne Jexnapanuu OOH o mpaBax nul, npuHape-
KaIllMX K HALMOHAJbHBIM VIV STHUYECKUM, Peyu-
TYO3HBIM 1 A3BIKOBBIM MEHBILIMHCTBAM, 18 fekabps
1992 r., leknapauyun OOH o npaBax KOpeHHBIX Ha-
ponos 13 centsiopst 2007 I. u T.A.) HabupaeTr CUIy
TaKoll KOMIIOHEHT IIpaBoBOI1 mo3uuuy KaHagsl, Kak
HOOLIpeHMe 1 3alUTa IPaB KOPEHHBIX MajIO4NC-
JIEHHBIX HapOJiOB — MHYBUAIYUTOB, — OTHOIIEHNA
C KOTOpBIMM OOPMIIAIOTCS, TIOMMMO OOIIMX KOH-
CTUTYLVMOHHBIX IIONIOKEHWII O TPU3HAHUM M TIOf-
TBepXKZieHnn X mpas (cT. 35 KoHcTuTynyonHoro
akta Kamanpl®), cmenmanbHbIMU COITIALIEHUSAMU B
OTHOUIEHNY PACIOPKEHUSA HPAaBOBBIM TUTY/IOM
Ha 3aHMMaeMble UMU Tepputopun. B coorBeTcTBUM
¢ IMomutuxoit Kanangsl B OTHOIIEHUM BCEOOBEM-
momux nputsasanmit 1973 r. (Canadian Federal
Government’s Comprehensive Claims Policy) yka-
3aHHbIE JIOTOBOPBI COAEP>KAT MOIOXKEHUA 06 OTKa-
3e KOPEHHBIX HapOJOB OT a0CTPAKTHOTO TUTY/IA Ha
3aHUMaeMble VMV TEPPUTOPUY B IOIB3Y OPulU-
A7bHO20 3aKpPenieHUs Npasa coO6CMEeHHOCMU 020
HAP0oOa Ha onpedeneHHyI0 YaCb <MPAOULUOHHBIX»
semenv [Boinerkanun, babuna 2014:70]. Paccma-
TpMBaeMblil IPMHLUI CTalT OCHOBON OKOHYaTeNlb-
HOTO COITIAllleHNA C MHyBUanynramu 1984 r., B coot-
BETCTBUY C KOTOPBIM IIPEACTaBUTE/IN STOTO HApofia
nepenam KaHazie Bce TeppuTOpMaIbHbIe IpaBa 1
TpeboBanusa Ha CeBepo-3amajjHble TEPPUTOPUN 1
tepputopuio IOKOHa, a TakKe Ha IpUIeXamue K
HMM MOpCKMe IpocTpaHcTBa’. CIIOpHBI pPernoH
mopsi bodopra HaxopuTcs B cdepe feiicTBUA JaH-
Horo cormamenys (Inuvialuit Settlement Region).
Ba)XHOCTDP Ha3BaHHOIO 3/IEMEHTAa IPABOBOI
nosunyy KaHajpl BMecTe ¢ IpUPOLOOXPaHHBIMMU
Y PECYPCHBIMM MHTEpPecaMyl B OTHOIIEHMU MOpA
Bodopra mnomuepkusaercss M B paspabOTaHHOM
B 2005 r. IImane pmeiicTBMII B OTHOIIEHUM OKea-
HoB (Canada's Oceans Action Plan for Present and
Future Generations 2005): «Mope Bodopra <...>
pacnonoxeHo B chepe meiictByA OKOHYATETLHOTO
cormauteHnA 1984 r., yperyampoBaBLIero 3eMenbHble
IPaBOIPUTA3AHNA MHYBUATYUTOB. [laHHBIE IPO-

CTPaHCTBA COfiepXKaT MeCTOPOXK/eHNA He T 11 Ta3a,
KOTOpbIE II0 CBOEII BEIMYNHE ABJIAIOTCA TPETbUMM
B Kanage, n passutue tpybomposoma MakkeH3sn
Bammu - Kmo4yeBOMI MOMEHT MX MCIIONIb3OBAHMA.
Paspaborka He(TAHBIX U Ta30BBIX MECTOPOXK/IEHII
MOXXeT IpefiocTaBUThb xuTensaM CeBepHoit KaHamb
OecrpelieleHTHbIe BO3MO>KHOCTH. PasBenka u pas-
paboTKa yKa3aHHBIX PeCypcoB JO/DKHA OCYILeCT-
BIATBCS 8 compyoHuvecmee ¢ Hapodamu Cesepa
CrIoco6oM, 00ecrednBaoUMM paLOHAIbHOE JVIC-
HO/Ib30BaHNe NPUPOSHBIX PeCypcoB. DTO BKIIIOYA-
eT Hay4YHble JMICCIEOBAaHMA B LielAX obecredeHys
HIPMHATUA HAIeXKAlMX Mep I MUHMMU3ALUK
HETaTUBHOTO BO3JEIICTBIA Ha OKPYIKAIOLIYIO CPefYy,
3aIMThI TyOIMYHBIX IHTEPECOB U OLIEHKV COBOKYII-
HOTo 3¢peKTa OTHEIbHBIX IPOEKTOB HA IIPUPOIHYIO
cpeny u coobiectBa Ceepar®.

YKa3aHHBINI apryMeHT MIPAaeT CYIIECTBEHHYIO
pO/b B YTBEP)KHEHUM CyBEpPEeHUTETa IOCYHapCTBa
B OTHOIIEHN!) BO30OHOB/IAEMBIX INPUPOJHBIX pe-
CcypcoB. B paccMmarpuBaemMoil cuTyanuy Hajo y4u-
TBIBaTh BMeCTe C TeM, YTO Ha CIIOPHOM Y4YacTKe
KOHTMHEHTAJIbHOTO 1LIeNb(a HaTNYeCTBYIOT TAKXKe
OOLIMpHBIE MECTOPOKIEHUS HEeBO30OHOBIIAEMBIX
IPUPOIHBIX pecypcoB — HedTH 1 rasa.

3. IIpaBoBasa mo3nnusa CIIA

Coenmunennnle IllTaTbl AMepukM BbICKa3bIBa-
I0TCA B IO/Ib3Y IPYMEHEHNUA K COOTBETCTBYIOLIMM
MODPCKMM IIPOCTPAHCTBAM IPYHIMIIA PAaBHOTO OT-
crossHUA  (SKBUAMCTAHIMM), OOOCHOBBIBAsA CBOIO
IPaBOBYIO IO3MIMIO CCBUIKON Ha oOlee HaIpas-
neHne nobepexnbsA U cT. 6 KOHBEHIMN 0 KOHTUHEH-
TanbHOM Ienbde 1958 T, yyacTHMKaMy KOTOPOIL
apnsiorca u CIIA, n Kanaga. YkasaHHas mMo3muys
BBIpOXEHA, B YaCTHOCTY, B JlupeKxTuse, onpepens-
toutelt monutuky CoennHenHbIx IllTaToB B oTHOLIE-
HYUM APKTHYECKOTO PervoHa I IIpefiycMaTpuBaoLelt
IIPUHATHE CBA3AHHDIX C 3TUM Mep, 0T 9 AHBaps 2009 1.
(Arctic Region Policy 2009): «Y Coennuennbix IllTa-
TOB MMeeTCs CIOpHas IpaHulia B Mope bodopra.

¢ Constitution Act, 1982. URL: http://laws-lois.justice.gc.ca/eng/Const/page-16.html#docCont (accessed date: 17.01.2018).
7 Inuvialuit Final Agreement. URL: http://www.irc.inuvialuit.com/sites/default/files/Western_Arctic_Claim_Inuvialuit_
FA_0.pdf (accessed date: 17.01.2018).

8 “The Beaufort Sea covers about 175,000 sqg. km. It is located in the Canadian Western Arctic and falls within the Inuvialuit
Settlement Region, a settled land claim. The area has the third largest reserve of conventional oil and gas in Canada, and
the development of the Mackenzie Valley pipeline is a key issue. Oil and gas development has the potential to provide
unprecedented opportunities for Northern Canadians. Development of these resources must be realized both in partnership
with Northern communities, and in a manner that ensures effective environmental stewardship. An important component
of this involves scientific research to help ensure that appropriate measures are taken to minimize environmental impacts,
protect the public interest, and assess the cumulative effects of individual projects on the broader northern landscape and
people” (Canada's Oceans Action Plan For Present and Future Generations 2005. - Department of Fisheries and Oceans, 2005.
URL: http://www.publications.gc.ca/site/eng/279921/publication.html (accessed date: 17.01.2018)).
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Coepgunensble [llTaTbl MPU3HAOT TPAHUILY B 3TOM
peruoHe, KOTopas IpOBefieHa UCXOMA U3 IIPUHINIIA
pasHoro orcrossHuA. CoenuHennble lllTaTel npusHa-
I0T, 9TO NIPUTPAHNYHAS 00/1aCTb MOXKET COepKaTb
He(Tb, IPUPOJHBIN Ta3 U Apyrue pecypcoly’. [Ipn
3TOM B pasfernie [JMpeKTUBbI, TTOCBAILIEHHOM MeX[Y-
HApOJHOMY COTPYIHMYECTBY, YKa3bIBaeTcsA, 4TO Ta-
Kie MeXIYHapomHble (OPYMBI, Kak ApPKTUYeCKUiT
COBeT, a TaKKe MeXIIPaBUTeIbCTBEHHblE OpraHM-
3a1uy, BKIoYas MeXayHapofHYI0 MOPCKYIO opra-
Hnsaiyio (VIMO), croco6¢TBYIOT IIPOJBYDKEHMIO
nosuuy CIIA B Apkruke: «CoenynenHble IllTaTst
Y4acTBYIOT B psifie GOPYMOB, MeXIYHAPOIHBIX Op-
TaHM3alMil ¥ ABYCTOPOHHUX [OTOBOpaX, HAIpaB-
JIEHHbIX Ha yKpeIleHMe MHTepecoB CoelyHEeHHBIX
[lITatoB B ApKTUKe, BKII0Uas APKTHYECKUII COBET,
MexnyHaponHyo Mopckyio opranusaryio (VIMO),
coryaureHus: 06 oxpaHe )XMBOTHOTO MVpa U O TIPU-
POJIOIIONb30BaHMY, @ TAaKXKe MHOTHe JpyTue IIpaBo-
Bble MexaHu3MbI»'°, Bmecte ¢ Tem Kanapma sasasnser
0 cBoeM Hecormacuy ¢ mosuiuein CoeauHeHHbIX
[IItaToB, mpepIoNaramwieil MCIOAb30BAHNE TVHNAN
PaBHOTO OTCTOAHUA /IS OIpefleNeHusa TpaHul B
Mope BodopTa, mockonpKy momaraeT, 4To BJAOLIA-
SCSL B CYIIY KaHaJICKas OeperoBast IMHUSA NIPeCTaB-
nAeT co60ll OTHO U3 0COOBIX 06CTOATENBCTB, KOTO-
pble VICKTIOYAIOT IpYMeHeHMe JAHHOTO IIPUHINIIA
K JeMMMUTAIMM KaK MOPCKUX IPOCTPAHCTB, TaK U
KOHTHMHeHTanpHoro menbda [Petkunaite 2001:71]. B
npotusosec nosunyy Kananst Coegnnennsle IllTa-
THI YKa3bIBAIOT HA HEJIOITYCTUMOCTDb aBTOMATIYeCKO-
ro pacrpocTpanenus cepsl geiicTBus KoHBeHym
1825 1. Ha MOpCKME IIPOCTPAHCTBA.

Ormernm cmabyto cropony nosuuuy CIIA: stum
TOCY/JapCTBOM IIPUHATA TPAaHMIA, yCTaHOB/IeHHas Jlo-

TOBOPOM, 3aKmoueHHbIM Mexy Poccueit n Cesepo-
amepukaHckumy CoepgyHenHbiMu Illtatamu B Ba-
mHrToHe 18 (30) anperst 1867 r., 06 ycrynke Poccmit-
ckux CeBepoaMeprKaHCKUX KomoHmit (manee — Kon-
BeHUus 1867 1.)', B KauecTBe rpanuipl Mexay CIIA
n Poccueit B beprarosom u YyKoTckoM MOpsiX, a Tak-
e Ha ceBepe Tuxoro okeana [McDorman 2009:183].
B MW CCCP 24 siuBaps 1977 1. 6bl1a IiepeiaHa HOTa
noconbcTBa CIIIA B MockBe, BKOTOPOIT B CBA3M C yCTa-
HosnieHyeM CIIIA 200-MuibHOI PHIOOIOBHOI 30HBI
YKa3bIBajIOCh, YTO ITPY OCYLIECTBIEHNN IOPUCIUKIINI
B o6acTy ppi6ooBcTBa paButenscTBo CIIA «Hame-
PEHO YBa)KaTh JIMHUIO, yCTAHOB/IEHHYI0 KoHBeH1Melt,
nopnucannoli 30 mapra 1867 r. B BamyHrrone» u 4ro
npasutensctBo CIIA oxupaeT, 4To IPaBUTETbCTBO
CCCP «bygzer creoBath aHaJIOTMYHON [IPAKTHUKe IPK
OCYILECTB/ICHU CBOEVI IOPUCAVIKINM B 00/1aCTH PbI-
6omnosctBa»'2. B Hote MVJI CCCP moconbcrBy CIIA
B MockBe ot 24 ¢eBpast 1977 . BBIpaXKeHO coracue
¢ npepnoxenneM CHIA: «IIpaButenbctso CCCP mpu
OCYILECTBIEHMM Mep, BbITEKaromux n3 Ykasa Ilpe-
supnyma BepxosHoro Cosera CCCP or 10 pexabps
1976 1. «O BpeMeHHBIX Mepax 10 COXPAHEHNIO XKMBBIX
PecypcoB M perymmpoBaHUIO PHIOOTIOBCTBA B MOP-
CKUX pailoHax, Ipueramoiyx K nobepexoro CCCP»,
HaMepeHo npujepXknBarbca B CeBepHoM JlefloBuTOM
okeaHe, YykorckoM u bepmHroBoM MopsX TOM ke
mmauy Konsenipym ot 18 (30) mapra 1867 ropma»®.
VkasaHHBII OOMeH IMIIOMATUYECKMMU HOTAMU
HOATOTOBW/I TIOYBY JIA TIOCTIEAYIOLIEro 3aK/I0UeH
Cormamennsa mexpy Corosom Coserckux Coryanm-
cruvecknx Pecrryommk n CoemynennbivMu [Tatamm
AMepVKM O JIMHUM PasTpaHMYEHMs MOPCKMX IIpO-
crpaHcTB 1990 T (BpeMEHHO NpPUMEHSIOEroCs C
15 mrons 1990 )", m. 1 cT. 1 KoTOpOro mpegycma-

Moscow Journal of International Law « 2 - 2018

® “The United States and Canada have an unresolved boundary in the Beaufort Sea. United States policy recognizes a
boundary in this area based on equidistance. The United States recognizes that the boundary area may contain oil, natural
gas, and other resources” (National Security Presidential Directive and Homeland Security Presidential Directive January
9, 2009 (Arctic Region Policy) (NSPD-66 / HSPD-25). URL: https://fas.org/irp/offdocs/nspd/nspd-66.htm (accessed date:
17.01.2018)).

1 “The United States participates in a variety of fora, international organizations, and bilateral contacts that promote
United States interests in the Arctic. These include the Arctic Council, the International Maritime Organization (IMO),
wildlife conservation and management agreements, and many other mechanisms” (National Security Presidential Directive
and Homeland Security Presidential Directive January 9, 2009 (Arctic Region Policy) (NSPD-66 / HSPD-25)).

" 31oT [JoroBop npeaycMaTpuUBaET, YTO yKasaHHas rpaHuLia NpoxoanT Yepes TOUKY MepranaHa, otaensoLlero B bepuHro-
BOM MPOJIMBE «Ha PaBHOM pacCTOsHUN ocTpoBa Kpy3seHwwTepHa, unu ArHanyk, ot octposa PatmaHoBa, unv HyHap6yk, 1 Ha-
npasnAeTcs No NPAMON NMHUM 6e3rpaHNYHO K CeBepy, JOKOJEe OHa COBCEM He TepseTcs B JleloBUTOM OKeaHe (et remonte
en ligne directe, sans limite, vers le Nord jusqu'a ce qu'elle se perdent dans la Mer Glaciale)» (cT. 1) (cm.: BoinerskanuH A.H.
MpaBoBoe MonoxeHne ApPKTMYECKOTO PervoHa B AOKYMeHTax. — Apkmuueckuli pe2uoH: npobsiemsl MeX0yHapOOHO20 Co-
mpyoHu4ecmaa: Xpecmomamus: B 3 m. T. 3: [pyMeHUMble NpaBoBble UCTOUYHUKK. C. 77).

12 BoinerkaHuH A.H. CornaweHue mexgy CCCP n CLUA o nuHWM pasrpaHmMyeHns MOPCKKX NpocTpaHcTe 1990 roga: pas-
Hble OLEHK/ «BpeMeHHOro npumMeHeHus». Loctyn: https://mgimo.ru/about/news/experts/124210/ (gata obpalleHus:
17.01.2018).

3 Tam xe.

' CornaweHue mexnay Coto3om CoseTckux Coumnanuctuueckux Pecnybnuk n CoegmHeHHbIMU LLTaTamn AMepurkm o nuHum
pa3rpaHnyeHna MOPCKUX NPOCTPAHCTB (BawmnHrtoH, 1 noHAa 1990 r.). - CnpasoyHo-npasosas cucmema TAPAHT.
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TPUBAET, YTO «IMHMA, ONMCAHHAA KaK «3alajHasd
rpanuua» B crarbe 1 Konsenuun 1867 I, n Kak oHa
omnpefienieHa B crarbe 2 Hacrosuiero CorameHnus,
ABJAETCA JIMHUEN pPasTpaHMyYeHMs MOPCKUX Ipo-
cTpaHcTB Mexzly CorozoM Coserckux ConmamicTy-
vecknx Pecrry6muk n Coenyuenubivu Hlltaramm Ame-
puKn». Ha BbIlIeYyIOMAHYTBI HEOCTATOK IO3ULN
CIIIA yxaspiBano mpaBuTenbcTBo KaHannl B auivio-
Marudeckoil mepemycke. Tak, B JMmmomMaTideckoi
Hote IloconbctBa Kanazpl B BammHrrone B agpec
TocymapcrBenHoro penapramenta CIIA 22 pexabps
1976 1. (manee — JJururoMaTndeckas HOTa OT 22 JeKa-
Ops1 1976 I.) BBICKa3bIBAIOTCA CIEAYIOLIME COOOpaKe-
HIA CO CChIIKOI Ha CYIIeCTBOBABLIYIO HA TOT MOMEHT
MIPAaKTUKY TocymapcTB: «KoopayHaThl, yCTaHOBJ/IEH-
Hole CIIIA B Mope bodopra, He IpUHNMAIOT BO BHN-
MaHMe MeXJyHapofiHble T'DaHMUIIbl, YCTaHOB/IEHHbIE
Ilorosopom 1825 roga mexxay Poccueit n Bennko6pu-
TaHMel 1 IopTBepKeHHble JloroBopoMm 1867 ropa
mexnay CoenunennpiMu ltatamu u Poccueir. Ilpa-
BUTENbCTBO KaHazibl MHOTO JIET OCYILIECTBIIAET I0pyC-
IVKLMIo B Mope Bodopra 1o rpaHuiibl, mpoBeeHHO
110 141-mMy Mepuauany, BK/Iro4as CyBepeHHbIe IpaBa B
OTHOIIEHNY KOHTMHEHTA/IbHOTO 1LIe/Tbdar'.
OTMeTMM 1 OTCYTCTBME CYIIECTBEHHBIX BO3-
paxennit CHIA npotus ucnonb3oBaHuss MuHu-
cTepcTBOM 110 fienaM CeBepa 1 MPUPOJHBIX pecyp-
cos Kanazipl MepuiMaHHOI I'PaHMIbI IIPU Bblfjadye
paspelieHnit Ha pa3paboTKy HedTH 1 rasa B Mope
Bogopra B 1965 1. (B ykazanHOM rofy Mununcrep-
CTBO 3HEPreTHKY, TFOPHOJ IIPOMBILIJIEHHOCTH U
IPUPOJHBIX PeCypcoB Halpasuao B JlemapTaMeHT
BHyTpeHHuX gen CIIIA MenkomacmrabHyo KapTy ¢
yKasaHJeM aKBaTopuii, B Ipefenax KoTopbix Kana-
JI0/1 BBIIABAINCh COOTBETCTBYIOLIVE paspelleHmns)

[Pharand 1988:58]. Otmeuanocs, uto CIIIA He BO3-
paka/ IpOTUB MUCIIOIb30BaHNA 141-ro Mepuanana
B KauecTBe 3allaJiHOl IpaHMIbl APKTIYeCKOI 30HbI
Kanazgpr [McDorman 2009:184]. Takum o6pasom,
nosunus CIIA Bnepsble 6bUTa 00O3HA4YeHA NMUIIb
B 1976 ., KOrja JJaHHO€ TOCYHApPCTBO BbIPA3MUIIO
OMMIVAIBHBI TIPOTECT IPOTUB JCIIONb30BAHNA
Kanapoit MepuamMaHHONM NMHUYM IIpU OIpefiesIeHUN
TpaHMI] PaloHOB, Ha pas3paboTKy HepTH ¥ rasa B
KOTOPBIX IIPaBUTeNbCTBO KaHanbl BbIfjaBano mu-
nensun. B cBoem sassnennu CIIA norpebosamm
y Kanafipl «pasbACHUTD MPAaBOBbIE apTyMEHTHI, Ka-
carolyeca AeMMMUTALM, KoTopbiMu IIpaButenn-
crBo KaHazpl ompaBibiBaeT yKasaHHbIE JefiCTBUA
[BbIgauy nuIleH3MII Ha Pa3pabOTKY Hefp B CIIOPHOM
paiione]», mockonbky «CIIIA He 6bIIM YBEOMIEHBI
0 HaMepeHnAX KaHafbl B OTHOIIEHNN JAHHBIX IIPO-
CTPAHCTB, IPENCTAB/IAKIMX OO MHTEpeC; UX
MHEeHMe TaKKe He ObLIO MPYHATO BO BHMMaHMe»'®.
BcrnencTBue 9TOTO «/10 YCTAaHOBJIEHMA TOYHBIX Ipa-
HII| KOHTMHeHTajbHOro menbda mexpy CIIA n
Kanagoit B Mope Bogopra <...> CIIA ne moryr
HJ TIPMHATD, HY NPU3HATD [eJICTBUTETbHBIMHU JII0-
Oble paspelleHNsA KaHA[CKMX BJIACTell HA PasBefKy
WM pa3paboTKy eCTeCTBEHHBIX PeCypcOB KOHTHU-
HEHTAJIbHOTO Ielb(a, KOTOpble HAXOHATCA WK
MOTYT HAaXOpuTbcs 1op topucpmkiyenn CIIA»Y.
B panbuerimem mnpaBosag nosuuusa CIIA B or-
HOILIIEHMY YKa3aHHOTO perroHa Obuta 0003HaueHa
B 1977 r. npn ycranosneHun 200-MUIBHONM PbI-
6ooxpannoit 3oubl (fishery conservation zone)®,
KOTJIa BCTYIIWI B CHJTy 3aKOH O COXPaHEHUM pPbIO-
HBIX pecypcoB u ynpasnenun nmu 1976 r. (Fishery
Conservation and Management Act of 1976,
16 U.S.C. 1801-1882). B cooTBeTcCTBUM C JAaHHBIM

> “The United States co-ordinates in the Beaufort Sea do not take into account the international boundary established
by the Treaty of 1825 between Great Britain and Russia and confirmed in the Treaty of 1867 between the United States
and Russia. The Government of Canada has for many years exercised jurisdiction in the Beaufort Sea up the 141 meridian
boundary including sovereign rights over the continental shelf”(Document 356. Diplomatic Note No. 626 from the Embassy
of Canada to the US Department of State 22 December 1976. — The Arctic in International Law and Policy (Documents in
International Law). Hart Publishing. 2017. P. 123).

16 “ . .the Government of the United States would welcome an explanation of the legal arguments regarding delimitation
upon which the Government of Canada is relying to justify those actions in each case... [because] The United States was
neither consulted nor notified concerning Canadian intentions in these areas of common interest” (Diplomatic Note
No. 103, 20 May 1976, in Case Concerning Delimitation of the Maritime Boundary in the Gulf of Maine Area (Canada / United
States). — ICJ Pleadings, Oral Arguments, Documents. Vol. 1. Annex 32 to Memorial of Canada. P. 410).

7 "Until the exact location of the United States-Canada continental shelf boundaries in the Beaufort Sea, Dixon Entrance
and Strait of Juan de Fuca areas are determined, the United States can neither accept nor recognize as valid any Canadian
authorization of exploration or exploitation of the natural resources of the continental shelf in areas that are or may be
subject to the jurisdiction of the United States” (Ibidem).

8 B 1983 r. AaHHbI TEPMUH OblT 3aMEHEH BbIPaXKeHNEM «UCKITIOUMTENbHAA SKOHOMMYECKAn 30Ha» B CBSI3U C 3aABEeHU-
em lNpe3unpeHta CoeanHeHHbix LLUtatoB ot 10 mapta 1983 r. N2 5031, NpoBO3rnacBLINM UCKIIOUYNTENbHYIO SKOHOMMYe-
cKyto 30Hy CoefiuHeHHbIX LLUTaToB 1 0603HaUMBLLMM KpPYr CyBepeHHbIX NpaB AaHHOro rocyfapcTea B ee npegenax (Cm.:
97 STAT. 1558 Proclamation 5031. March 14, 1983. URL: https://www.boem.gov/US-Mexico-Presidential-Proclamation-5030/
(accessed date: 16.01.2018); 16 U.S. Code. § 1802. URL: https://www.law.cornell.edu/uscode/text/16/1801 (accessed date:
16.01.2018)).
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3aKOHOM pasTPaHNYNTENbHOI TNHNEN MeXIY Asd-
ckoit 1 fOKoHOM ITpOBO3I/IaIIAIACh TMHUA PABHOTO
OTCTOSIHMSA OT JIMHUM HauOOJIbIIero OT/IMBa 000MX
no6epexunit. [TocKOMbKY /IMHYS TO6EPEXbs OTKIIO-
HAETCA B I0T0-BOCTOYHOM HAIpaBJIeHNN, TPaHNUIIA,
Ha Kotopoit HactauBatoT CIIIA, Ha 25° oTK/IOHAETCA
0T MepMAVOHAIbHOIN MHUY, IpefnaraeMoir Kana-
IOJ1, Ha MPOTsKEHUM NMEePBbIX 10 MOPCKUX MWU/Ib 1
Ha 17° - B npepenax octasuielics 200-MUIbHOI ak-
BaTOPUY, 3asB/IEHHON B KayeCTBe PbIOOOXPAaHHOI
30HbI. To ecTb coBHajaroIMe IpuTA3aHNA KaHagbl
n CIIA oxBaTbIBalOT NPOCTPAHCTBO IIIOLIAZIbIO
IpUOIM3NTENbHO 6250 KBafpaTHBIX MOPCKVUX MWIb
[Baker 2009:57].

YKa3aHHbBIM 3aKOHOM TaKKe CO3JIlaHbl BOCEMb
PEerMOHa/IbHBIX COBETOB IIO YIPAB/IEHNIO PBIOHBIMI
pecypcamu, B COCTaB KOTOPBIX BXOAAT JO/KHOCT-
Hble mna Qefepanyy U LITaTOB, C Le/MbI0 MMILIe-
MeHTaLuY IPUPOTOOXPAHHbIX OTOXKEHNI JaHHOTO
akTa. OnyH u3 Taknx copeToB — CeBepHO-Tuxooke-
AHCKMIT — OTBeYaeT 32 KOOPAMHAIINI0 APKTUYIECKON
IPOTPaMMBI 110 YIIPABICHUIO PHIOHBIMY pecypcamu
(Fishery Management Plan for Fish Resources of the
Arctic Management Area (Arctic FMP)), oxBaTbiBa-
IOl[ell CHOPHBI perroH Mopsi bodopra, rpanuisl
KOTOPOTo 0603Ha4YEHBI B COOTBETCTBIY C IIPABOBOII
nosunyeir CIIA no nvHuYM 3KBUAMCTAHIMN Y,

ITpaBoBas nosunua CIIA B oTHOmeHNM crop-
HBIX MOPCKMX IIPOCTPAHCTB COMEPXKUTCA TaKKe
B C/IeAYIOLIMX 3aKOHOMATeTbHBIX AKTaX: 3aKOHAX
CIIA o semAx 3a npefenaMy KOHTMHEHTa/lIbHOTO
mwenbda (The Outer Continental Shelf Lands Act,
43 U.S.C. 1301-1356)*; 06 oxpaHe MOPCKUX MJIEKO-
muraomx (The Marine Mammals Protection Act,
16 U.S.C. 1361-1423)%; o Bupgax >KMBOTHBIX, HAaXO-
IAIXCS TIOf yrpo3oit Beimypanus (the Endangered
Species Act, 16 US.C. 1531-1544), a taxxe B Haru-
OHA/IPHOM 3aKOHe 00 OXpaHe OKpY)Kalolllell Cpefbl
(The National Environmental Policy Act, 42 U.S.C.
4321-4370m-12), u T.11.

4. IlepcneKTHBBI paspeleHs
aMepHKaHO-KaHaJCKOro CIopa

Hecmorps Ha ymmMTeNIbHOE CYIIeCTBOBAHNUE CIIO-
pa B oTHOweHu Mopsa bodopra, mpencrapnsgercs,
4TO €r0 paspelleHye — BOIPOC OTAATIEHHOro Oyny-
IIer0 He TOJbKO BC/IECTBME OTCYTCTBUA B HACTO-
amyit MoMeHT y Kanazgpl n CIIA Bo3MoxHOCTM
HOPUITH K KOMIIPOMMCCY, JOCTVDKEHNE KOTOPOro
MOXKET HETaTMBHO OTPA3UTbCSA Ha IIPABOBBIX IIO-
3ULUAX 9TUX TOCYAAPCTB B OTHOLICHNMY aHAIOTNY-
HBIX TEPPUTOPUATILHBIX CIIOPOB, HO ¥ 110 TIPUYNHE
BBefleHHOro B 2016 I. MOpaTopusA Ha BbI[ja4y HOBBIX
JIILEH3MIT Ha pa3paboTKy HeTerasoBbIX pecypcoB
B CIIOpHOM paiione Mopsi bodopra u BpemeHHOrO
3ampera ITyOOKOBOZHOTO OypeHsi B JaHHOM paiio-
He Ha OCHOBAHWM Y>Ke BBIJAHHBIX /nieH3uit [Baker
2009:13]. YkasaHHbII MOpATOpMII YCTAaHOBJIEH Ha
ocHoBaHMM COBMECTHOTO 3asABJI€HUS IJIaB TOCY-
napct Kanagsr u CIIA ot 20 gexabps 2016 .2 lo
IAHHOTO 3asBJICHNSA 3TV CTPAHbI TAKXKe BO3JIEPIKI-
BaJINCh OT IIPeOCTaB/IeHIA 00/1aaTe/AM JIMLIeH3NI
IpaBa pa3pabOTKU PecypcoB B Ipefieiax CIOPHBIX
npoctpancts [Baker 2009:99].

Kpowme Toro, o MHenuio npodeccopa Bepmont-
ckoro yHusepcurera b. beiikep, jaHHbII cIIop NOKa
He CIOCOOeH CYIIeCTBEHHO HETraTMBHBIM 00pa3oM
OTPa3nUTbCA HAa JIBYCTOPOHHMX OTHOIICHMAX, B TO
BpeMs KaK CYIIeCTBYIOLIMX IIPAaBOBBIX MEXaHMU3-
MOB [JOCTaTOYHO I TOTO, YTOOBI, He pasperuas
npo6/eMy OKOHYATeIbHO, OJHOBPEMEHHO He -
IIMTHCA IIPABOOCHOBAHMIT CBOMX TEPPUTOPUAID-
HbIX nputsasanuit [Baker 2009:70]. Tax, sakmoyas
MHOTOCTOPOHHNE U JIByCTOPOHHME COITIALIEHUSA O
COTPYJAHUYECTBE, TOCYAAPCTBA CTAPAIOTCA OCTABUTD
IPOCTPAHCTBO JJIA MaHEBPA, 3aKpeIliAd B TeKCTax
TaKVX COIJIALIIEHNUII OTOBOPKM O TOM, YTO UX IIOJIO-
JKEHNA He HAHOCAT yliepba CYIIeCTBYIOLUMM IIpa-
BOBBIM No3uuuAM. Hampumep, B COOTBETCTBUU C
[Tpunoxernem k COIJAIIEHNIO O COTPYJHUYECTBE
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Y Fishery Management Plan for Fish Resources of the Arctic Management Area. URL: https://www.npfmc.org/arctic-
fishery-management/ (accessed date: 18.01.2018).

20 CornacHo § 1331(2)(a) faHHOIO 3aKOHa BHELUHNIA KOHTMHEHTANbHbIV Wenb¢ onpeaensaeTcs Kak «BCsi NOABOAHAs YacTb
MaTepurKa, PacrnosioKeHHasa B CTOPOHY MopsA 3a npeaenamy MOPCKOro AHa B CYAOXOAHbIX akBatopusax» (all submerged
lands lying seaward and outside of the area of lands beneath navigable waters...).

21 Byka3aHHOM 3aKoHe BBOAUTCA NOHATHE «BOAbl NoA topucankumen CoearHeHHbIx LLtaToB» (Waters under the jurisdiction
of the United States), koTopble cornacHo § 1362(15)(B) BkntouatoT «Bofbl B Mpefenax 30Hbl, Npuiexallen K Tepputopu-
anbHomy mopto CoeamnHeHHbIX LLTaToB, BHYTPEHHEN rpaHunLe KOTOPbIX ABAAETCA IMHNA, CMEXKHAA C MOPCKOW rpaHuuen
KaXX[oro NpubpexHOro WTaTa, a BHELUHe rpaHmLen — NMHUA, Kaxasn ToUKa KOTOPOI HaxoAuTCA Ha pacctoaHmmn 200 mop-
CKMX MUJTb OT MCXOAHbIX JINHWIA, OT KOTOPbIX OTMEPAETCSA LWNPUHA TeppuTopranbHoro mops» (the waters included within
a zone, contiguous to the territorial sea of the United States, of which the inner boundary is a line coterminous with the
seaward boundary of each coastal State, and the other boundary is a line drawn in such a manner that each point on it is
200 nautical miles from the baseline from which the territorial sea is measured).

2 United States-Canada Joint Arctic Leaders’ Statement. URL : www.aadnc-aandc.gc.ca/eng/1482262705012/ (accessed
date: 18.01.2018).
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B aBUMAIIVIOHHOM JI MOPCKOM IIOMCKE M CIIAaCAaHUU B
Apxruke 2011 I. TMHUA TPAHUIBI MEXJY MOPCKHU-
MM TIOMCKOBO-CITacaTe/IbHbIMM paitoHamy KaHazpl
n CIIIA HampaB/ieHa «Ha CeBep BJIOJIb CYXOITyTHOI
rpaHuisl o Mops bodopta 1 fanee fo CeBepHoro
nomocar. [Ipn aTom cornacho 1. 2 ct. 3 CornaiieHns
«pasrpaHnyeHIe IIOMCKOBO-CIIacaTe/IbHbIX PAllOHOB
He MMeeT OTHOLIEHNMSA K YCTaHOB/IEHMIO /II000I1 rpa-
HUIBI MeXJIY TOCYAapcTBaMy MO0 UX CyBepeHN-
TETY, CyBepeHHbIM IIpaBaM MU OPUCAUKINN U He
HAHOCUT UM yIepba»>.

Bmecte ¢ TeM 06a rocygapcTBa He OTPMIAIOT
BO3MO>KHOCTH JOCTMYb B3aIMOIIPYEM/IEMOTO pelile-
HJIA B OTHOLIEHUM AeMMUTALVN CTIOPHBIX MOPCKIX
npocTpancTB B OyaymeMm. Tak, B 1977 . CIIIA cpe-
ANy 3asABJIEHME O TOM, YTO TpaHuLbl 200-MUIbHOI
PBI60OXPAHHOIT 30HBI YCTAHOB/IEHDI €3 yiep6a s
HOC/IeNYIOLNX eperoBopos ¢ Kanazoit 06 nx usme-
Henun [McDorman 2009:117]. Oumromarnyeckas
HOTa OT 22 fieKabps 1976 I. COfep>KUT aHATIOTUYHOe
sasaBnenue: «IloconbcrBo [Kanazgpl B Bammurrone]
C YHOBJIETBOPEHNEM OTMeYaeT, YTO KOOPAMHATHI,
ycTaHOB/IeHHble B YBemomeHnyu CoefHeHHBIX
[lITaToB, He HAHOCAT yIepba MOOBIM IEpPeroBopam
¢ Kanagoit... [[ToconberBo Kanansi] Takxke Hamo-
MMHaeT, 4TO KaHafckuil Ykas B CoBeTe, 0ny6}1m<o-
BaHHBI 1 HOAOps 1976 I., aHA/IOTMYHBIM 06pa3oM
YCTaHAB/IMBAET, YTO «IPAHMUIBI PHIOOOXPAHHBIX 30H
Kanazipl, Kak OHM ycTaHOBNeHBI B IIpmnoxxeHnn K
HacTosleMy YKasy, He HAHOCAT ylep6a IF0bIM Ie-
peroBopam W T00bIM ITO3UINAM, KOTOPbIE MOTJIN
VIV MOTYT OBITb IPMHATHI B OTHOLIECHN) Pa3rpaHi-
YeHNs IOPUCAUKIINI B MOPCKMX IIPOCTPAHCTBAX. ..».
Kanapa 6yzmer mpomomkarb neperosopsl ¢ Coeny-
HeHHpIMK IlITaTaMy B OTHOLIEHMY B3aMMOIIpMEM-
JIEMOTO yPETyIMPOBaHUA B [iyXe JOITOCPOYHBIX
IPy’KeCTBEHHBIX OTHOLIEHMII M COTPYAHUYECTBA,
Ha KOTOPBIX /10 HACTOAILIETO BPeMEeH! OCHOBAaHBI
ornouenus Mexxpy CIIA n Kanapoit»*. Crpemie-

HIe K TIeperoBopaM B OTHOIIEHNM CIIOPHBIX MOp-
CKMX ITPOCTPAHCTB NOAYEPKIBAECTCA ¥ B 3asB/ICHUN
TocymapctBennoro pemapramenra CIHA 1995 r
Ne 2237 06 MCKIIOUNMTEIBHOM S5KOHOMIYECKON 30He
u Mopckux rpanniax (Public Notice 2237. Exclusive
Economic Zone and Maritime Boundaries; Notice of
Limits)®.

IIpencraBureny MeX/yHapOJHO-IIPABOBOI JOK-
TPMHBI IPEJJIaraioT Psf CIIOCOOO0B ABYCTOPOHHETO
YPerynMpoBaHys paccMaTpyUBaeMoro cropa. OgHum
U3 BapMAHTOB AB/IAETCA obOpaiieHye B MexpuyHa-
poxublit Cyn, OOH, 1o aHanorum co CHopom o fenu-
MUTALVY MOPCKOI TPAaHMIbI B 3a/1MBe M3H, pelle-
HIie 110 KOTOpOMY 0b110 BbiHeceHO B 1984 1. Tem He
MeHee NI IIPaBOBBIX MO3NIMII 000X TOCYAAPCTB
JIAHHBII CIIOCOO ABIAETCA COMHUTENbHBIM B CUIY,
Hpex/e BCEero, PaslIMyHoro XapaKkTepa MpUPOLHBIX
pecypcoB, MeCTOPOXJeHMsA KOTOPBIX IOJIeXaT
pasgeny (ecmu B criope o 3amiBe MaH peub 1UIa 0
BO300HOBJIsIEMBIX PBIOHBIX pecypcax, TO B JAHHOM
clIy4ae 00 beKTOM TIPUTA3AHNUIL AB/IAIOTCA TAKKe He-
BO300HOBIsIEMble pecypchl — HedTb U ras). [larnee,
HECMOTPS Ha TO, YTO JeMVMUTALINA, TIPefToKeHHas
MexpaynapopgupiM  Cymom OOH, ocHoBbIBamach
Ha IIPVHIMIE CIPaBeIMBOCTI C YYETOM OCOOBIX
00CTOATENIbCTB, pelleHne CyaeOHOro opraHa He-
TaTMBHO OTPAsWIOCh HAa MHTepecax o00enx CTOpOH
BC/IEJICTBMIE HEOOXOAMMOCTY IOWMTY Ha B3aVIMHBIE
ycrynku [Petkunaite 2011:73].

Ha pgBycTOpOHHEM ypOBHe CIeIManyuCThbl Ipef-
/IaTaloT HECKOJIbKO ITyTeil MPeofoNieHNs CYIeCTBY-
Iomyx pasHormacuit. OgHUM U3 CrIOco60B pasrpa-
HMYeHUs SABJAETCA MUCIONb30BaHUE CTOPOHAMM
CIIOpa IPMHIINIIA PABHOTO OTCTOSHUA, N3MEHEHHO-
IO C Le/IbI0 IOCTVYDKEHMA CIIPABeINBOTO pe3ybTara
(T.e. C y4eTOM 0COOBIX 0OCTOSATENIBCTB, HA KOTOPBIE
ceopmaercs Kanaza iyt 060CHOBaHUA CBOET IPaBoO-
BOJI TO3MIMN), TIO aHAIOTUM C JlorOBOPOM MeXAy
Poccuiickoit ®epepanneit u Koponesctsom Hopse-

% To ecTb paHHoe CornalleHne He 3aTparvBaeT 1 nonoxkeHusa [lorosopa mexpay Poccuiickon QOepepaumein n Kopones-
cTBOM HopBerua o pasrpaHnyeHny MOPCKUX NPOCTPAHCTB U cOTpyaHUYecTBe B bapeHueBom mope n CeBepHom JleaoBu-
ToM okeaHe 2010 r. TeKcTbl BbilweynomsaHyToro [lorosopa v CornalieHna o COTPyAHNYECTBE B aBUALMIOHHOM 1 MOPCKOM
nowvicke n cnacaHuv B Apktuke 2011 r. BOCTYNHbI B U3AaHUW: ApKkmuydeckuli pe2uoH: [pobremel MexxoyHapoOH020 CompyOHU-
yecmea: Xpecmomamus 8 3 momax. T. 3: [primeHrMble npaBoBble NCTOYHUKN. [11. pea. U.C. MBaHoB. M. AcnekT Mpecc. 2013
r.C.56-72 1 93-100.

24 "The Embassy is pleased to note that the co-ordinates set forth in the United States Notice are intended to be without
prejudice to any negotiations with Canada. It will be recalled that the Canadian Order-in-Council published on November
1, 1976 similarly states that “the limits of fishing zones of Canada are established in the annexed Order are intended to be
without prejudice to any negotiations or to any positions which may have been or may be adopted respecting the limits
of maritime boundary jurisdiction”...” (Document 356. Diplomatic Note No. 626 from the Embassy of Canada to the US
Department of State 22 December 1976. — The Arctic in International Law and Policy (Documents in International Law). 2017.
P 123).

% The limits of the exclusive economic zone of the United States as set forth below are intended to be without prejudice
to any negotiations with these countries or to any positions which may have been or may be adopted respecting the limits
of maritime jurisdiction in such areas. - Federal Register. 1995. Vol. 60. No. 163.
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TV O PasTPaHMYEHUN MOPCKMX IIPOCTPAHCTB U CO-
TpyAHMYecTBe B bapeniieBom Mope 1 CeBepHoM Jle-
IIOBUTOM OKeaHe oT 15 centsa6ps 2010 r. [Petkunaite
2011:73]. BmecTte ¢ TeM yKasaHHBII HOAXOJ BPSAZ
N ABJIAETCA Hambosiee pasyMHbBIM B C/IOXKMBILETICS
CUTYyalluM, TOCKO/NBbKY, BO-TIEPBBIX, BBICOKA BepO-
ATHOCTD, YTO Pe3y/IbTaT TAKOTO COITIACOBAHVA He
OyneT CyliecCTBEHHBIM 00pasoM OT/INYAThCS OT BO3-
MOYXHOTO MTOTa PAcCMOTPEHMA COOTBETCTBYIOLLE-
ro crniopa B MexxpyHapogaoMm Cyze OOH (B o6oux
C/Iy4asx CTOpOHAM IIPUJETCS MOWMTY Ha B3aVIMHbIE
ycTynkiu). Bo-BTopsIx, mofo6Hoe pelrenne Bompoca
MOXXeT OC/TabUTh IPaBOBbIE MOV JaHHBIX TOCY-
IAPCTB B OTHOLIEHVM aHAJIOTMYHbIX TEPPUTOPUAID-
HBIX CIIOPOB.

ABcTpanuitckuii OPUCT-MEXIYHAPOJHNIK
[l. PoTBeq1 BBIABMIAeT TAKOM CHOCOO pelIeHMs
CIIOpa, KaK YCTAHOBJIEHME «PeXMMa COBMECTHOI
pa3paboTKM pecypcoB» CIIOPHOTO pailoHa, YTO MO-
JKeT IIPUBECTY K IIOCTEIIEeHHOMY OIIpe/ie/IeHNIO Ipa-
HUILBI MEXXY ZaHHBIMY rocyfapcTBamn [Petkunaite
2011:73]. CXOACTBO HAIMOHAIBHBIX IIPABOBBIX
cuctem CIHA m Kananpl, OmbIT COBMECTHBIX MC-
CTIeflOBaHNUI B CIIOPHOM pPeryoHe* MOIyT CIoco6-
CTBOBATh JJOCTIDKEHMIO B3aMMOIIPMEM/IEMOTO pe-
mweHndA. HegocTaTku faHHOrO mOXOfa COCTOAT B
HeOOXOVIMOCTYI YCTAHOBJIGHNS TPaHMUI 30HbBI pas-
paboTKy, pelleHMs BOIPOCOB (DMHAHCHPOBAHMUSA
IPOEKTOB, YIIpaB/IeHNsA, PacIpefieNieHNs foObIBae-
MBIX PeCypcoB U IpUObLIN OT MX peanmusanuu. Cre-
lyeT OTMETHUTD, YTO IIOIBITKY YPEeryInpoBarTh CIOp
YKa3aHHBIM CIIOCOO0OM yKe TIpeAIpUHIMANICD TO-
cymapcTBamu B 1977 I. B Ipolnecce neperoBopos C
LIe/IbI0 paspelleHys BCeX CYLIeCTBOBABIINX CIOPOB
0 Mopckux rpanunax. Ilpepnoxenne Kanagsr co-
CTOANO B TOM, 4T06bI CoeguuenuniM [lITaTram 66110
IPENOCTaB/IeHO IIPAaBO BBIJABAaTh JIMLIEH3UM Ha
pa3paboTKy HedTera3oBbIX peCcypcoB B IPOIMBAX
Xyan-ge-®yka n Moan, a Kanazge - B mope bodop-
ta. [Ipu arom Kanapoit 6b110 Takxe MpeyIoKeHO
YCTaHOBUTH B OTHOLIeHMN Mops Bodopra pexnm
COBMECTHOTO pacHpefie/ieHNs foObIBaeMbIX B JIaH-
HOM paitoHe yrneBogopoznos (hydrocarbon-sharing
regime) C Lelbl0 IPeJOTBPATUTh IpeBpallieHMe
He(TM U raza B «0ObeKT MOMUTUIECKOTO VTN KO-
HOMIYECKOTO CIIOpa MeXJY ABYMA CTpaHaMMU, IO-
CKOJIbKY B JaHHOM [mpepiokenHoM Kanapoit] cy-

yae o6a rocymapcrtBa OyAyT MMeTb COBMECTHBIN
noctyn [k yriaeBogoponam]» (become a political or
economic issue between the two countries because
there would be joint access), mpu KoTOpoM «KOH-
KpeTHas TpaHNMLa He OyAeT MMeTb 3HAYECHUA»
(where the line was wouldn’t make any difference)
[Byers, Osthagen 2016:5]. Bmecte ¢ Tem paHHas
TOIBITKA «KOMIUIEKCHOTO YPeryIMpOBaHNA» BCeX
CYIIECTBYIOIIMX CIOPOB O AEMMUTALVN MEXIY
IIBYMA  CeBEPOAMEPMKAHCKVMY  TOCYJapCTBAMM
OKa3aJ1ach HeYJa4HOll, HOCKO/IbKY 00e CTpaHBbI OIla-
CaJINICh CO3JaHMA NIpellefleHTa /IS CIOPOB C APYIN-
mu rocygapcrsamu. Kpome toro, CIIIA nHactansamu
Ha CaMOCTOATE/IBHOM YPeTyIMpPOBaHUY KaXKIOTO
criopa ¢ Kanapoit.

CrieramicTsl IpeIaralT TakKe PelnTh Ipo-
onemy nyrem yupexpaenns CIIA n Kanapgoir mex-
IYHApOJHOTO OpraHa Io ympasieHuto Cepepo-3a-
nagHbeM nipoxopoM (Northwest Passage Authority),
PacIpoCTpaHUB €ro IOJTHOMOYMA Ha YIIpaBlIeHMe
CIIOpPHBIM paitoHoM Mops bogopra u Takum obpa-
30M YCTpaHMB Cpa3y fiBa Ipobena B perymmpoBa-
HMJ OTHOLIEHNUIT MeX/y cTopoHaMu’®. Bmecre ¢ TeM
IPMEM/IEMOCTD TIOI0OHOTO PelleHNs TakKe MOXeT
OBITb IIOCTaB/IeHa IO, COMHEHME B CUTy HeoOXo-
IVIMOCTY J[eTanbHON peraMeHTalMN MOTHOMOYMIA
HOJZOOHOTO OpPraHa, a TAK)Xe BC/IECTBIE PA3/IMIHO-
o XapakTepa IOIeKAINX PaspelleHNI0 CIIOPHBIX
BoOIpocoB (ecmu B oTHoueHnu CeBepo-3amagHoro
IPOXOJa 3aTPArMBAOTCA IPAKTUYECKM MCKITIOUN-
TeIbHO BOIIPOCHI CYIOXOACTBA, TO B Mope bodopra
IPOMCXOAUT CTOMKHOBEHIE TaKKe IIPUpPOROpecypc-
HBIX IHTEPECOB).

Takum 06pazoM, HeCMOTpsi Ha MHOroob6pasue
Ipej/laraeMbIX CIOCOOOB YperyImpoBaHuA Cy-
IIECTBYIOIETO CIIOPa, BEPOATHOCTb €r0 OKOHYA-
TE/IPHOTO paspelleHus B OmpkariueMm Oypyiiem
AB/IAETCA JocTaToyHo Hm3Koit. [Ina Kanagpr Kak
JUIA TOCYAApCTBa, YbsA IPABOBAs O3NS B OTHO-
meHUM APKTUKM OTBedaeT MHTepecam Poccunm B
IUTaHe OTCTAaMBaHUA COOCTBEHHBIX HAIlMOHA/IbHbBIX
VHTEPECOB B COOTBETCTBYIOLIEM CEKTOpE, IIpef-
IIOYTUTENIbHBIM SBJAETCS COXpaHeHue status quo
B CIIOpPHOM paitone Mopsi bodopra, uro mossomut
JAHHOMY TOCYHApCTBY CTPOUTDH JajbHelne OT-
Houenus ¢ CIIA 6e3 ymep6a i CBOMX NMPUTS-
3aHUIL.

% Cm., Hanpumep: US-Canada Arctic Border Dispute Key to Maritime Riches (Canada and the United States are Beginning
a Five-Week Joint Arctic Survey). URL: http://www.bbc.com/news/world-us-canada-10834006 (accessed date: 18.01.2018).

7 |bid.P. 5.

% Flemming B. Northwest Passage: A Voyage Canada and the U.S. Can Take Together. — Toronto Globe and Mail. Decem-
ber 18, 2007. URL: https://cdn.dal.ca/content/dam/dalhousie/pdf/law/MELAW/MELAW_Brian_Flemming_-_Northwest_
Passage_DEC18-07_newspaper.pdf (accessed date: 18.01.2018).
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5. 3akmroueHue

Cy1ecTBeHHbIN T'eONOMUTUYeCKIIT U CTpaTeTy-
4eCKUi1 HOTeHIyasl CIIOPHOTo yyacTka Mopst bodop-
ta 06ycnoun ctpemnenvie CIIA un Kanaapt obecre-
4UTb CBOM MHTEPEChl B YKa3aHHBIX MPOCTPAHCTBAX
C TIOMOIIBIO L[EIOTO PsAfd MEXIYHapOJHO-IPaBO-
BBIX MEXaHM3MOB. Tak, MMOMMMO CCBIIKM Ha IIpU-
MEHMMOCTb K OTHOIIEHVAM IO JIeTMMUTAINN yKa-
3anHO akBaTopyuy Konsennym 1825 1. (ubs cdepa
JIeVICTBUA MOXKET OBITh PacIpoCTpaHeHa He TONbKO
Ha CyXOIIyTHBbIE, HO I HA MOPCKUe IIPOCTPAHCTBA)
Kanaza onupaercs Ha cylecTBoBaHMe 0COOBIX 00-
CTOATENbCTB, He IO3BOJIAMINX HPUMEHNUTDh MNA
[eMMMUTALVM CIOPHBIX IIPABOBBIX ITPOCTPAHCTB
npyHIUI skBupycTanyu. Cpemy 3Tux ¢axropos
MHOTO/IeTHee INIPOXKVBaHME B PEruoHe MHYBMAIy-
UTOB, CyLIECTBOBAaHNE IIpaBa COOCTBEHHOCTNU YKa-
3aHHBIX HAPOJOB HA COOTBETCTBYIOIINE aKBATOPHM
¥ BOTHYTas JIMHUA KaHAJICKOTO TTI00ePexbs.

Hanporus, CIIA ncxopar u3 HeoOXOAMMOCTH
OykBambHOrO TONKOBaHMs KoHBeHumu 1825 r. u He-
[IOIYCTUMOCTY TIPMMEHEHNUA ee K aKBaTOpUM MOps
Bogopra. Bmecre ¢ Tem pmmurenpHoe (110 MHEHMIO
Kanappl) OTCyTCTBUE BO3pa)XeHMII B OTHOLICHUM
ocymectsnenysa KaHafoli 00pUCAMKINY HAJ, CTIOp-
HbIMM MODPCKMMM HPOCTPAHCTBaMM (B TedeHMe
11 1eT c MOMEHTA BbIJJa4YM IIEPBBIX NMLIEH3MIT HA Pa3-
paboTKy MecTOpOX/ieH!iI B CHOPHOM pajioHe), Ipu-
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3HaHMe BO3MOXKHOCTH YCTaHOBJIEHNA MOPCKOIi Tpa-
Huibl ¢ Poccneit Ha ocnoBauuu Kousenunm 1867 r.,
cepa [feiicTBMA KOTOPOJ OIpefeNnseTcsi aHaso-
TMYHBIMU (OPMYIMpPOBKaMIL, 4TO 11 110 KoHBeHIMM
1825 1., mpefcTaBIAT COOOI CYIeCTBEHHBI BbI-
30B i CIIA B oTHOIIEHMY OTCTaMBaHUA IOPULU-
9ECKOJ COCTOATENBHOCTY UX NIPABOBOI IO3UIUIL.

HecmoTps Ha TO YTO JOKTPUHA U IIPAKTUKA MEX-
JlYHapOJIHOTO IIpaBa IpeJJIaraloT MHOTOYMCIEHHbIE
BapUAHTbl OKOHYATeJIbHOIO paspelleHus Clopa B
orHotenun Mopsi boopra (Bkouyas obpauieHne B
Mexnaynapopubiit Cyr OOH), mepcrieKTuBbI TaKOTO
yperynmpoBaHusa B OmypKaiillee BpeMs IIpefCTaB-
NAITCA KpaliHe COMHUTE/IbHbIMYU, IIOCKOJbKY HU
OJIHO 13 TOCY[APCTB IIOKA He TOTOBO MOTH Ha OC-
nabeHye CBOUX MPaBOBBIX IIO3UINIT B OTHOLICHUN
HOTEHIIMATbHO 6OraTOro YITIeBOZOPOAAMI PErMOHa
mops bodopra. CoxpaHeHMe CyIIeCTBYIOLIEro I0-
JIO>KEHNA BBITOJHO I/ 00€UX CTOPOH, He HAHOCUT
yuep6a 1 MpaBOBBIX MO3VLMIL TOCYAAPCTB B aHa-
JIOTMYHBIX CIIOPAX U He IPEIATCTBYeT MeX/YHAPOJ-
HOMY apKTH4YeCKOMY COTPYIHIYECTBY.

Takum obpasom, npenns CIIA u Kanagst B ot-
HOILIEHNM YYacTKa MODPCKMX IIPOCTPAHCTB B Mope
Bogopra MOXXHO CpaBHUTD CO CBOEOOPA3HOI 1IaxX-
MaTHOJ NapTMel, B KOTOPOl KaXkjasd M3 CTOPOH
CTPeMUTCS JIy4lIMM o0pasoM 00ecreynTh CBOK
HO3MINY, TIIATETbHO OO[yMbIBas Ka)XKIBIN IIAr Ha
MeX/YHapOJHO-IIPABOBOII apeHe.
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