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COVID-19 U MEXOYHAPOAHOE
NMPABO: OBLUUE BOIMNPOCHI

BBEJJEHME. B dexat6pe 2019 e. 6 2. Yxanv (Kumaii)
0bL71a 3apeucmpuposana 6cHbluika UHMeKUUU Kopo-
nasupyca (SARS-CoV-2), nepedasaemoti 6030yuiHo-
KanenvHoim nymem. B cepedure aneaps supyc 6vin 06-
Hapyxcer 6 Taunande u fAnonuu, 6 mapme ueHmp
naudemuu nepemecrmuscsi 6 Espony, 6 nauane anpens
Ha nepeoe mecmo no uucny saparcenuii eviunu CIIA.
Lns 6opvbvL ¢ 6upycom MHoeue 20cy0apcmea 66emu
upe3sbIatiHble Mepol, BKTI0OUAKUfUe TI0KOAYH, mMpedo-
8aHUe COUUATBHOTE OUCTAHYUY, MACCOB0€ MeCTUpo-
sanue u np. [landemus nosnuAna Ha éce cepuvl 0bule-
CIMBEHHOTI MU3HU, 6 M. Y. HA MeWOYHAPOOHble
OMHOWEHUS U MeXOYHAPOOHOe NPaso.
MATEPUAJIBI T METO[IbL. B cmamve ananusupy-
emcst peakuus Ha NAHOeMUI0 CO CHOPOHDbL 20CY0apCIne,
opeanu3auuii u 0OKMPUHbL MeNOYHAPOOH020 Npasa;
PaACCMampuBarmcs MexoyHapooHo-npasosvle acnex-
mul nandemuu: npumererue MexioyHapooHvix meou-
Ko-canumapHoix npasun 2005 2., NOMeHUUAIbHAS OM-
semcmeerHocmo  Kumas u  Opyeux eocyoapcme,
67UTHUE NAHOeMUL HA NPasa uenoseka. Koncmamupy-
10MCs NPo6eMbL HPABOB02O Pe2yUPOBAHUS 6 CBA3U C
nandemuetsi U ONPeOeNSIOMCA NYMU UX PeUIeHU.
IIpeomemom ananu3a A6/AMCA MAmMepuanbl UHO-
CIPAHHOTL PUOUHECKOLL NIPeccl, npesxde 6ce2o, nocHbl
u cmamou 6 urmepreme. Ilomumo OanHvix HayKu
MeH0yHAPOOH020 NPasa, UCNONIL3YIOMCS HAYUHble Ka-
mezopuut PUnocoPhuL, IKOHOMUKU U NOTUIMOTIOUU.
PE3YJIbTATbI UCCIIEHOBAHIIA. [nasHvie opea-
Hot OOH ompeazuposany Ha naHoemuro oouumu 3a-
senenusmuy. BO3 nosuyuonuposana cebs xax mexioy-
HAPOOHbILL  UeHmp 6opvbbl ¢ 6upycom u Oana
pexomerOauuu, Komopuie, 00HAKO, He Obill 6biN0NHe-
HbL 20CY0ApPCMBAMU, NPUHABUUUMU OOTIee MEeKUe 02pa-
HuuumenvHole mepol. OCHOBHOLL 00KyMeHI, KOMOPbIM
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pykosoocmsosanace BO3, - MexcoyHapooHbvle meouxo-
canumapnvie npasuna 2005 e. (MMCII).

Hexomopoie eocydapcmea u CMM obsurunu Kumaii
3an030as0il peakyuu U Cokpvimuu uHpopmauuy, 6
C8A3U C HemM HA 00cyxioeHue Obll BblHECEH 601POC O
npedvsenenuu k Kumaio ucka 6 Mesxoynapooruiii Cyo
OOH. HopmamueHbimu 0CHOBAHUAMU 0AHHO20 UCKA
moenu 61 crnamov nonosenus MMCII, Yemasa BO3 u
pA0 obsasamenvcme due diligence. FOpucouxyuoHHvim
ocrosanuem 0n1 oopawerus 6 MC OOH moxcem 6vi-
cmynamo cm. 75 Yemaea BO3, a 6 apoumpan - cm. 56
MMCII. Peazupyst Ha nandemuto, MHO2Ue 20Cy0apcmea
02PAHUHUTILL NPABA HeTI06eKA; NPU IMOM Obini COeNIaHbL
30671eHUS O BO3MONCHOCINU BPEMEHHO20 OMCHyNIle-
HUS OM NPABO3AUUMHDBIX 00S3aMeNbeme 6 Upe3sbi-
4aliHOTL CUMyauuu U 02PAHUMEHUS NPas 4enoeexa 6
UHmMepecax HAUUOHANLHOU 0e30nacHoCmU, 0XpPaHbvl
300p0BbA U 3aUsUMBL NPAB OPY2UX TIUY,
OBCYJKITEHME V1 BBIBOJDBI. B 3apy6excroti dok-
mpuHe 0mme4armcs HeOOCHAMOUHAS PeAKUUS Mexc-
OYHAPOOHBIX Op2aHU3aLUti, Heo0X00UMOCTb pedpopmbl
BO3 u denaromcsi npednoseHusi, HanpasnexHvle Ha
pacuuperue nonromouuti Cosema besonacrocmu
OOH 6 uacmu 60pv6vt ¢ nandemueii. ITomumo smozo,
eosopumcs o Hedocmamxax MMCII, npenamcmeyio-
WUX UX dPeKmusHomy Ucnonvb3o6auto. Bosmon-
Hocmb npuenedeHus Kumas k omeemcmeenHocmu
CMABUMCS 100 COMHeHue: 00KA3amenvCmea coom-
BeMCMBYIU4e20 HAPYULEHUS ABIAIOMCS HE00CMAmoY-
HbIMU, NOpoe HApyweHUs obasamenvcme due diligence
svicokuti, Kumaii edsa nu coenacumcs yuacmeosam 6
cydebHOM npouecce npomus Hezo. Tem He meHee, u3
NAHOEMUL MOXCHO 6bIHECU HECKONIbKO YPOKO6 O
npasa omeermcneeHHOCU (B03MONHOCHIL OMICHLY-
N7IeHUst Om NPUHUUNA NOTHOTE KOMNEHCAUUU U 0p.).
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MPABA YEJTOBEKA

B.J1. Tonctbix

Iopsidox omcmynieHus om npago3auiumHvix 00s3a-
MenbCcms 6 nepuod NAHOeMuu maxie Hy#oaemcs 6
YMOUHEHUU.

B yenom mexnoynapooHo-npasosas 0okmpuHa cnpasu-
JIACH ¢ 3a0aueti OCMbICTIEHUST (peHoMeHA NaHOeMul: cu-
CIMeMAmu3uposana U Keanupuuyuposana gaxmot, 00-
HAPYHCUNIA U CPOPMYTUPOBATA NIPABOBbIE NPOGTIEMDI,
Kak uacmmole, max u obujue, NPednONUNA Nymu ux
peuierust. Mano Kmo ycoMHUICS 6 uenecoobpasHocmu
CIMOTIb HeCMKOTL 27100abHOL PeaKUuu U BbICHYNUT ¢
PAOUKATILHOTE KPUIMUKOLL, 8MECTO 31020 Oblu omme-
UeHbl He0OCMAMKU OMOeNbHbIX Mep U BbicCKA3aHbL
NpeonoseHUss, HanpaserHvle HA NOBbiueHUe UX -
dpexmusHocm.

K/TIOYEBBIE CJIOBA: COVID-19, mes0dyHapooroe
1paso, mMexo0yHapoOHble OpeaHU3auUl, MemoyHapoo-
HO-NPABOBAST OMBEMCINBEHHOCD, NPABA eTI0BeKd,

MeNOYHAPOOHOe IKOHOMUUECKOE NPABO, MeHOYHAPOO-
Hoe 2yMAaHUmapHoe npaso

1A HOUTUPOBAHMA: Toncreix BJL  2021.
COVID-19 1 MexxayHapOofHOe IIpaBo: 0611yie BOIpo-
CBL. — MockoBcKkutl JypHAn mexOyHaApoOHoz0 Npasa.
Ne3. C. 45-62. DOI: https://doi.org/10.24833/0869-
0049-2021-3-45-62

Hayunoe  uccredosanue —6biMonHeHO 6 — PamKax
eocyoapcmeentozo 3adanus Ne 075-00998-21-00 om
22.12.2020 2. Homep memvr: FSMW-2020-0030 « Iparc-
POPMAUUT POCCUTICKO20 NPABA 6 YCIOBUAX OOTLULUX
6b130606: MEOPEIMUKO-NPUKTIAOHDIE OCHOBbLY.
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COVID-19 AND INTERNATIONAL LAW:

GENERAL ISSUES

INTRODUCTION. In December 2019, an outbreak
of coronavirus infection (SARS-CoV-2) transmitted by
airborne droplets was recorded in Wuhan, China. In
mid-January, the virus was detected in Thailand and
Japan; in March, the center of the pandemic moved to
Europe; in early April, the United States came out on
top in terms of the number of infections. To combat the
virus, many states have introduced emergency meas-
ures, including lockdowns, social distance requirements,
mass testing, etc. The pandemic has affected all spheres
of public life, including international relations and in-
ternational law.

MATERIALS AND METHODS. The article analyzes
the response to the pandemic on the part of states, or-
ganizations and the doctrine of international law; ex-
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amines the international legal aspects of the pandemic:
application of the International Health Regulations
2005, possible responsibility of China and other states,
impact of the pandemic on human rights. The problems
of legal regulation in connection with the pandemic are
defined and the ways of their solution are determined.
The subject of analysis is the materials of foreign legal
press, first of all, posts and articles on the Internet. In
addition to the data of international law, scientific cat-
egories of philosophy, economics and political science
are used.

RESEARCH RESULTS. Major UN bodies have re-
acted to the pandemic with general statements. WHO
positioned itself as an international center for the fight
against the virus and made recommendations that,
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however, were not implemented by states which adopt-
ed more restrictive measures. The main document that
guided WHO is the International Health Regulations
2005 (IHR). Some states and the media accused China
of a belated reaction and withholding information. As a
result, the doctrine has discussed the issue of bringing a
claim against China to the International Court of Jus-
tice. The legal basis for this claim could be the provisions
of the IHR, the WHO Constitution and a number of
due diligence obligations. The jurisdictional basis for ap-
plying to the IC] could be Art. 75 of the WHO Constitu-
tion, and to an arbitration - Art. 56 IHR. In response to
the pandemic, many states have limited human rights;
references have been made to the possibility of a tem-
porary derogation from human rights obligations in an
emergency and the possibility of limiting human rights
in the interests of national security, health and the pro-
tection of the rights of others.

DISCUSSION AND CONCLUSIONS. The foreign
doctrine notes an insufficient response from internation-
al organizations and makes proposals aimed at expand-
ing the powers of the UN Security Council in combating
the pandemic and at reforming the WHO. In addition,
there are shortcomings of the IHR that hinder their ef-
fective use. The possibility of holding China accountable
is questioned: there is insufficient evidence of the viola-
tion; the threshold for breach of due diligence obligations
is very high; China is unlikely to agree to participate in
the lawsuit against it. Nevertheless, several lessons can
be learned for the law of responsibility (the possibility of
deviating from the principle of full compensation, etc.).

1. XpoHonorus

mexabpe 2019 r. B r. Yxaup (Kurait) 6pi1a
B 3aperncTpUpoBaHa BCIBIIKA MHDEKINN

kopoHasupyca (SARS-CoV-2), nepepaBa-
€MOJ1 BO3YIIHO-KAIe/MbHbIM ITyTeM. CHMITOMaMM
ABJIAIOTCA JIMXOPajKa, YTOM/IEHNe, Kallelb, aHOC-
MU, TIPU OCTIOXKHEHVAX — ITHEeBMOHUS, MHKyOa-
LMOHHBII IIEPUOJ, COCTABIAET OT ABYX 10 14 mHei.
JledeHre MPOBOAUTCS NPY HOMOLIM IpeIapaTos,
YCTPAHSAOIINX CYUMIITOMBI ¥ CTUMYIUPYIOIINX VM-
MYHUTeT, Clleljiia/IbHble aHTVBUPYCHbIE IIPeNapaThl
OTCYTCTBYIOT. IIpefoTBpaTnTh 3a60/1€BaHNE MOXKHO
IpY TOMOLIM TPO(UIAKTUKY (MBITbE PYK, HOLIEHME

The procedure for derogating from human rights obli-
gations during a pandemic also needs clarification. In
general, the international legal doctrine coped with the
task of understanding of the pandemic phenomenon:
it systematized and qualified the facts, discovered and
formulated legal problems, both private and public,
and suggested means to solve them. Few questioned the
advisability of such a harsh global reaction and formu-
lated a radical criticism; instead, the shortcomings of in-
dividual measures were noted and proposals were made
to improve their effectiveness.

KEYWORDS: COVID-19, international law, interna-
tional organizations, international legal responsibility,
human rights, international economic law, internation-
al humanitarian law
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MacOK, COLMasIbHAsA AUCTAHLNA, Ae3UHEKINs 10~
BEpPXHOCTeI, M30/LANMA U Ip.) ¥ BaKIVHNPOBAHMA.
Ha 16 anpena 2021 r. saperucTpupoBaHo 147,8 MiH
cydaes 3abomeBannus, 3,12 MIH cMmepreit, 125 MiH
BBI3/IOPOBEBIINX' (CMEPTHOCTb — OKOJIO 2 %; Hau-
0osIblIIast JIETAIBHOCTD — CpeAu /uly crapiue 60 j1eT
(6omee 80 %) wm /Iy C ceppe3HBIMU 3a00/IEBAHNS-
Mu (CepAedHO-COCYAuCTbIe, auabeT u fp.). Bractu
Kuras ysemommwmm BO3, 3akpbimt pbIHOK Mope-
IPOAYKTOB B YXaHe, IPeANONTOKUTETbHO CTABIINI
VICTOYHVKOM WHQEKINY, U30MUPOBaIU OONbHBIX,
IPOBEIY MOHUTOPUHI CUTYalMu ¥ OOBABIIN Ka-
paHTUH B npoBuHLUM Xy63il. B cepenmne sHBaps
BUpYC 6b1 06HapyxeH B Tannanpe u Snonny; mo-

' Worldometer. URL: https://www.worldometers.info/coronavirus (accessed 26.04.2021).
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CJle 9TOr0 MHOTMe TOCYAapCTBa BBEMM JOCMOTp B
asponoprax. B mapre Kurait 06baBu1 06 okoHya-
HMU SIMZIEMUY M OTMEHMT OOJIBIIYI0 YacTh Orpa-
HJMYUTETbHBIX Mep, IOC/Ie STOrO LIEHTpP MaHAeMUN
nepemectuicsa B EBpory, npexxze Bcero, B JMranuo
n Vicnanmio. B Havasle anpesisd Ha IepBoe MeCTO II0
uycny 3apaxenuit o CIIA (277 Thic.).

[lns 60pbbBI ¢ BUPYCOM MHOTME TOCYHApCTBA
BBE/IV Ype3BbIYaliHbIE MEpBI:

1) orpaHuyeHue Bbe3a-Bble3fja B JApyrue
CTpPaHBI U PETVOHBI;

2) o0ObsBIeHNe HepabOUMX JTHENL;

3) orpaHmYeHue IepefBIDKeHMs (3amper MHO-
KMJATh JOMa, KOMEH/JAHTCKIUIT Yac 1 IIp. );

4)  3ampeT MacCOBBIX MEPOIPMATHIL;

5) 3aKkpbITMe psfia YUpeXJeHuil (MarasuHOB,
PeCcTOpaHOB, My3eeB, y4eOHbIX 3aBefleHNMII U TIp. );

6) TpebOBaHMe COLMATBHON AUCTAHIINY;

7) TpebOBaHVe HOLIEHNS MACOK;

8) oTClIeXMBaHNE KOHTAKTOB IIPY IIOMOLIU
MOOV/IBHBIX HPUJIOXKEHMIT;

9)  MaccoBOe TeCTHPOBAHNE;

10) MaccoBOe BaKIMHJMPOBAHNE;

11) nensypa uadpopmanuy o 3a601eBaHNN.

100 rocymapcTB BBeIM PEXNUM 4Ype3BblYail-
HOIt cutyauyu (monoxkenns). Ilangemust BpI3Bana
HeTaTUBHblE SKOHOMMYECKME CIIefiCTBUA: O00Ba
¢$oHI0BOTO phIHKA (CHYDKEHME 00beMOB TOPIOB 1
HafieHNe MHIEKCOB); IOBBIIIEHME IIeHBbI 30/10Ta 1
rocOOMUraIyit; yMeHblleHe 0OBEMOB BaIOTHBIX
pe3epBOB; OCTAHOBKY psfia IPOM3BOJCTB, MEXMY-
HapOJIHO aBMALMY, TYPUCTUYECKOTO CEKTOpa I
Ip.; HajieHNe CIIpoca ¥ IieH Ha SHEPTOHOCUTENN 1
np. [AntuHywunm 2021:56-64]. MHorme ceKTOpbI
5KOHOMYVIKM ¥ COLMA/IbHOI cephl IepelIn Ha pa-
60Ty B gucTaHiyoHHOM ¢opmaTe. OfHOBpEMEHHO
YIy4YLINIach SKOJMOIMYeckas curyanusa (B 4act-

HOCTH,
rasos).

MacimTabHOCTb M HOBM3HA IIPVHATBIX Mep, a
TaKXKe HeOIpe/le/IeHHOCTb IIePCIIeKTUB OOpbObI
C TaHfieMMell, MOCTaBMIM PsJ, BOIPOCOB, Kaca-
IOIMXCA OYAyIero NmpaBOBBIX MHCTUTYTOB M — B
Oomee obmieM IaHe — OYAyIero CyuiecTBYOLIel
UJIE0/IOINYECKOIl OCHOBBI MEXX/[YHAPOJHOTO IIpaBa.
MHorue u3 3TUX BOIPOCOB 00CYXXIAITCA B paMKax
IVICKYCCUM, Pa3BEPHYBILENICA B 3aI1aJHOI IIPABOBOII
JOKTpMHe. 3ajadya JAHHON CTaThbyl — II03HAKOMMUTD
YUTATENA C ITOV JUCKYCCUEIL.

CHMU3MIAChb KOHILEHTpalMA IapHUKOBBIX

2. Opranusanus O6vexmuenabrx Haruit

[A OOH? orpearmpoBasa Ha NaHAEMUIO [O-
BO/IBHO 00mieit Pesomonyeit 74/270 ot 2 ampe-
14 2020 1., B KOTOPOI NojjepKaia LEeHTPAIbHYIO
pons OOH B 60pbbe ¢ mangemuesi, OTMeTHIa He-
06XOMMOCTb yBa)KEHMA IIPaB 4YelOBEKa, BbIPA3N-
na coOOIe3HOBAHNUA CeMbSAM ¥ CTpaHaM, IIpU3Ha-
TEIbHOCTb MeIpabOTHUKAM, IPOABNIA ONTUMU3M
n T. 1. Cb OOH, umerommit HEKOTOPHIN OIBIT
NpVY3HAHUA SUMUAEMUIT yrpos3oit Mupy u Oesomac-
HOCTW®, OTpearnpoBan C 3aJep>KKOil, BBI3SBAHHOI
4yBCTBUTEIbHOCTDIO IIOCTOSHHBIX YIEHOB, IPEX]Ie
Bcero Kutas, x ganHoMy Bonpocy*. Tonbko 1 mions
2020 r. on npuHaAn Pesomommio 2532 (2020), B Ko-
TOPOIT yKa3aJl, 4To 0OCTAHOBKA HACWINA M HECTa-
OMIBHOCTY B KOHQIMKTHBIX CUTYaLMAX MOXKET YCy-
TyOIATh MAaHAEMUIO, A TIAHEMMsA, B CBOIO OYepelb,
MOXET YCYTYOIATb HEraTMBHOE BO3JE/CTBME KOH-
(GIMKTOB U YIrpOXKaTh IOAAEP)KaHMI0 Mupa u Oes-
OIACHOCTHU. B 9T011 CBsI3M OH moTpeboBan HeMmep-
JIEHHOTO TIpeKpaleHns 00eBbIX [eiICTBUIT BO BCeX
CUTYaUUAX, PUTYPUPYIOIINX B €T0 OBECTKE, U IIPHU-
3BaJI CTOPOHbI KOH(/IMKTOB C/le/IaTh IyMaHUTAPHYO

2 3pecb v fjanee UCNonb3ytoTca cnepytowme cokpatleHus: TA OOH - leHepanbHas Accambnes OOH; CB OOH - Coget be3o-
nacHoct OOH; BO3 - BcemupHas opraHusauua 3gpaBooxpaHeHns; MMCI — MexayHapoaHble MeAnKo-CaHUTapHble npasui-
na; YC3M3 - upesBblyaiiHaa cUTyaLma B 0611acT 06LLeCTBEHHOIO 34PaBOOXPaHEHNIS, UMEIOLLAA MEXAYHAPOLHOE 3HaUeHWe;
MC OOH - MexpyHapogHbii Cyg OOH; KMI — Komnccna mexxayHapogHoro npasa.

3 B Pe3ontouunu 2177 (2014) Cb OOH npu3Han yrpo3oii Mupy 1 6e30MacHOCTU BCMbIWKY BUpyca d6ona B Adprike 1 npu-
3Ban Bnactv Jnbepwuu, Coeppa-SleoHe 1 MBrHeN yCKOPUTb CO3AaHNe MeXaHN3MOB AJ1a 60pbObl € 3aboneBaHnem, yCTPaHUTb
€ro HeraTvBHble CoLManbHble NOC/IeACTBUA; TPETbM rOCYAapCTBa — NOAAEPKMBATb TPAHCMOPTHbIE CBA3W 1 MPefoCTaBUTb Mo-
MOLLb MOCTPaAABLUVIM CTPaHaM; BCe rOCyAapcTBa — BbINOAHATL pekomeHaaumy BO3. Ha npuHATre pe3ontoumm noBavaAnm obl-
CTpOe pacnpoCcTpaHeHre BUPYCa, BbICOKasA CMEPTHOCTb, ClIab0CTb HaLMOHANbHbIX CUCTEM 3[JPaBOOXPAHEHNA 1 Yrpo3a NocT-
KOHQIMKTHOMY MUPOCTPOUTENBCTBY B permoHe. Cm.: Svicevic M. COVID-19 as a Threat to International Peace and Security:
What place for the UN Security Council? — EJIL Talk! March 27, 2020. URL: https://www.ejiltalk.org/covid-19-as-a-threat-to-
international-peace-and-security-what-place-for-the-un-security-council) (accessed 26.04.2021). Cm. Takxe Pe3sontounto Cb
OOH 2439 (2018). flocTyn: https://undocs.org/ru/S/RES/2439(2018) (nata obpatieHns: 26.04.2020).

4 Gupta S. UNSC won't discuss COVID-19; China blocks it with help from Russia, South Africa. — Hindustan Times. March 27,
.2020. URL:  https://www.hindustantimes.com/world-news/unsc-won-t-discuss-covid-19-china-blocks-it-with-help-from-
russia-south-africa/story-qLYgAv6DMtfzPxBalO2kiO.html (accessed 26.04.2021).
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Haysy Kak MMHIMYM Ha 90 fiHel1, 4T00bI 06ecriednThb
[IOCTaBKYy TYMaHMTAPHOJI IIOMOIIY 11 MEJVLIMHCKYIO
3BaKYyalVIo’.

IIpunaTHE Pesononumu MogHAIO BOIPOC O BO3-
MOXHbIX Qopmax peakuyun Cb OOH (mommmo
OOBIYHBIX TPeOOBaHWIT IPEKPAIeHNs OTHS, IPeo-
CTaB/IeHVA TYMaHUTapHBIX Kopupopos u 1p.). Or-
meyaetcsi, 4to Cb OOH mor 651 B3sTh yHKIMIO
1106a/IbHOI KOOPAVIHALIMY ¥ BBeJieHMs B 00s3a-
TeIbHOM TIOpsAAKe Tex Mep, KoTopble BO3 Mmoxer
TOIbKO PEKOMEHJIOBATbh: 3aKpPBITHeE I'PAHMI], OKa3a-
HIe romo1y, 6opbba ¢ fe3nHpopMalyeit, pacrpo-
CTpaHeHMe BaKIMHbI.

BmecTe ¢ TeM cexblopuTM3anusA maHpeMmu (T.
e. ee OIIICaHNe B TEPMUHAX IIpaBa 0e30IaCHOCTN)
Obl/Ia TIOJBEPTHYTA KPUTHKE: S3BIK BOVIHBI CIOCO0-
CTBYyeT HPOSABICHNIO STHO-HAIMOHAIMCTUYECKIX
YYBCTB M IOAPBIBAET AYX COTPYAHMYECTBA; YHU-
KaeT MHAMBUIOB, KOTOpble He MOZYMHAIOTCA IIpa-
BIWIaM; OXKUBJIAET JAMCKYCCUIO 00 MCIOTb30BaHUM
TEXHONIOTMII KOHTPONA M CHIEXKN; HOPMAlusyeT
cMepTy («1jeHa BOVIHbBI»); BBOLUT OrPaHUYEHMUS;
YCUIMBAeT UCIOJTHUTENbHYIO B/IACTD, JIETa/IU3yeT U
HOpMan3yeT Ype3BblyaliHble Mepbl. [IpuMenuTens-
HO K IaHfieMuy MeTadopa BOJHBI He IIpefIioIaraeT
OTBETCTBEHHOTO Cy0O'beKTa — eIHCTBEHHBII BBIXO
COCTOUT B IIPU3HAHNY TAKUM CyOBEKTOM HPUPOJDI
B 1IeJIOM, YTO, B CBOIO O4Yepelib, YCYTyO/IAeT OTuyX-
IeHue OT Hee'.

Peakiyust rmaBHbix opranoB OOH, TakuM 06-
pasoM, BBIIIAAMT HEJOCTATOYHO YeTKoil 1 3¢-
(bEKTUBHOIL, Y4TO CBA3AHO KaK C HeIpeABU/IeHHBIM
XapaKTepOM yTpO3bl, TaK 1 C HEJOCTATOYHOCTBIO Cy-
IeCTBYIOI[Ero MHCTpyMeHTapyA. OfHaKO MUpoKas

pedopma OOH enBa nu Bo3MOXKHA B O/yokaiiiiee
BpeMs — 3TOMY IIPeIATCTBYIOT PasHOINACKA IIO-
CTOSIHHBIX WIEHOB, B T. 4. 11 II0 BOIIpOcaM 60pbObI ¢
MMaHgeMuen.

3. BcemupHas opranusanus
37paBOOXpaHeHNA

BO3 nosuimonnposana cebs kKak MeXyHapOJ-
HbIIT IIeHTp 60pbOBI ¢ Bupycom. 30 sHBaps 2020 r.
oHa o6bsaBwIa YC3M3 u pekoMeH0BaNIa CIeAyio-
I[Jie Mepbl:

1) Bce CTpaHbl ZO/DKHBI IPUHUMATh 000CHO-
BaHHbIC PEILIEHNS; He PEKOMEHJYIOTCA OrpaHunde-
HJA Ha TOPTOBJIIO 1 TTOE3KN;

2) HeoOXORMMO TOffiepXKaTb CTPAHBI CO Cla-
60i1 c1CTeMOII 3[paBOOXPAHEHNS;

3) HeoOXOVMO YCKOPUTb paspabOTKy Bak-
LIVH, 1€KapCTB ¥ CPEACTB AUATHOCTUKI;

4) HeobxommMMo 6OpOTHCS C fie3MHPOpMAL-
e

5) crmemyeT IIpOaHAIM3UPOBATh IUIAHBI 06e-
CIle4eHMsA TOTOBHOCTY, BBIABUTDH IIPOGENIBI U Olie-
HUTDb PeCypchl;

6) cnenyer obecrmeunTh OOMEH HAHHBIMM U
OIIBITOM;

7)  crnemyeT OOBENVIHUTD YCUINUS BCeX CTpaH®.

11 mapra BO3 o6bsBuna nanpemuio. 18-19 mas
2020 r. mporuna ceccust Accam6bien BO3 B popmare
online, Ha koTopoit 140 rocyzapcTs nopaepxanu Pe-
somtomio «boppba ¢ COVID-19». Accambrest npu-
364714 AKTVMBUSMPOBATH YCU/IMA 10 60pbbe ¢ maHe-
Myeit; 00eCIednTh PaBHBII JOCTYI K HEOOXOAMMBIM
TEXHOJIOTMAM M YCTOif4MBOe (MHAHCHPOBaHME

5 To MHeHMIo aBTOPa, BO3MOXKHbIM HapyLueHnem Pe3onouun ABnaeTca onepauma AzepbaiigaHa no BOCCTaHOBNEHNIO KOH-
Tponsa Hag HaropHbiMm Kapabaxom, HauaBLaaca 27 ceHtabpa 2020 r. [Tonctbix 20211,

5 Pobjie E. COVID-19 as a threat to international peace and security: The role of the UN Security Council in addressing the
pandemic. — EJIL Talk! July 27, 2020. URL: https://www.ejiltalk.org/covid-19-as-a-threat-to-international-peace-and-security-
the-role-of-the-un-security-council-in-addressing-the-pandemic (accessed 26.04.2021).

7 Connolly C. War and the Coronavirus Pandemic. — Third World Approaches to International Law Review. April 9, 2020. URL:
https://twailr.com/war-and-the-coronavirus-pandemic/#easy-footnote-bottom-6-2077 (accessed 26.04.2021); Cusato E.
Beyond War Talk: Laying Bare the Structural Violence of the Pandemic. — EJIL Talk! May 3, 2020. URL: https://www.ejiltalk.
org/beyond-war-talk-laying-bare-the-structural-violence-of-the-pandemic (accessed 26.04.2021); Schwobel-Patel Ch.
We don't need a war against coronavirus. We need solidarity. — Aljazeera. April 6, 2020. URL: https://www.aljazeera.com/
opinions/2020/4/6/we-dont-need-a-war-against-coronavirus-we-need-solidarity ~ (accessed 26.04.2021); Tzouvala N.
COVID-19, International law and the battle for framing the crisis. — ILA Reporter. March 25, 2020. URL: http://ilareporter.org.
au/2020/03/covid-19-international-law-and-the-battle-for-framing-the-crisis-ntina-tzouvala (accessed 26.04.2021).

8 BcemupHasa opraHu3aums 3apaBooxpaHeHms: 3aasneHre feHepanbHoro gupektopa BO3 no utoram coselyaHna Komute-
Ta MMCI no ype3BblyaiiHOW CUTyaLMmn B CBA3W C HOBbIM KOpoHaBmpycom (2019-nCoV). 30.01.2020. JocTyn: https://www.
who.int/ru/director-general/speeches/detail/who-director-general-s-statement-on-ihr-emergency-committee-on-novel-
coronavirus-(2019-ncov)?__cf_chl_captcha_tk__=pmd_9cc029781d4ce33ecd7b0292cee378d03508be32-1628600743-0-
ggNtZGzNA2KjcnBszQj6 (pata obpalueHua: 26.04.2021); BcemmpHaa opraHu3auma 34paBoOXpaHeHNA: XPOHONorna aen-
cTBui BO3 no 6opbbe ¢ COVID-19. 29.06.2020. JocTyn: https://www.who.int/ru/news/item/29-06-2020-covidtimeline (gaTta
obpalleHua: 26.054.2020).
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BO3; npusnana ponb MWMPOKON MMMYHM3ALMU OT
COVID-19 kax 1m106aspHOro 06111ecTBEHHOro 61a-
ra; 00pamua 6HUMAHUe Ha BO3JIeVICTBYIE MHPEKIN
Ha 9KOHOMMKY 11 0011[eCTBO 11 000CTpeHye HepaBeH-
CTBa; opy4mia [eHepaIbHOMY IUPEKTOPY IPUHATD
Mepbl 10 BbIAB/ICHIIO UICTOYHNKA BUPYCa M MHULVIN-
poBaThb OLleHKy Mep 110 6opbbe c COVID-19°.

Becnoit 2020 r. npesugent CIUIA [I. Tpamm 06-
BuHm1 BO3 B 3amospanoit peakiyiu, OMmMOOYHBIX
peKOMeHJAIMAX ¥ MOJKOHTponbHOCTH KuTato, mo-
06e11aB 3aKOHYUTDb OTHOLIEeHUA ¢ Helr; B nione CIITA
yBegomwn BO3 o Bbixome (yBemoMieHMe HOJIK-
HO OBUIO BCTYHWUTb B CUIy Yepe3 rof); 20 sHBaps
2021 r. HoBbIt Ipe3upent k. bariien oTMeHWII 3TO
peurenne'’.

OrMeyvaeTcs, YTO TMaHAeMMA IPOABUIA PAJ, He-
IOCTaTKOB, mpucyumx BO3:

1) 3aBUCHMOCTD OT FOCYHAPCTB M HELOCTATOY-
Has paboTa C YaCTHBIM CEKTOPOM;

2) omopa Ha MHCTPYMEHTBI «MATKOIO» IpaBa,
OTCYTCTBUE MEXaHM3MOB MOHMTOPMHIA M OTBET-
CTBEHHOCTI;

3) HeNmpo3payHOCTb MeXaHM3Ma IPUHATUA
peuternit 06 o6bsanernn YC3M3 u ero amxoro-
MUYHOCTb (OTCYTCTBME IIPOMEXYTOUHBIX CTAJINIL
Mexpy YC3M3 u HopMoit);

4)  OTCYTCTBME METOROIOTYIN MEXOTPAC/IEBOTO
peryImpoBaHysA BOIPOCOB, CBA3aHHBIX C Oe3omac-
HOCTBIO, TOPTOBJIEN, aBMALMEN, TPaBaMy Y€/I0BEKA,
3[IpaBOOXPaHEHMEM I TIp.;

5)  LeHTpanbHas pob [eHepalbHOTO AMPEKTO-
pa ¥ 9KCIEPTOB, COOPAHHBIX B KOMUTETBI;

6) wHecrnocobHocTh BO3 obecmeunsarh monm-
TUYECKYI0 KOOIepaluio (aKLeHT Ha KOOpPAVHALVIN,
T. €. OLIeHKe VI IIPUHATIU HOPM);

7) He#OCTaTOYHOe 1 HepaBHOe (DMHAHCKPO-
BaHMe: 00s3aTeNbHble B3HOCHI HOKpbIBAOT 20 %
6romxera BO3 1 KoMIIeHCHPYIOTCS JOOPOBOIbHBI-
MM B3HOCaMJ, 4TO BJIle4eT HeOIpaBJjaHHOE BIVAHME

CIIOHCOPOB (HEKOTOPBIX TOCY/IAPCTB, aMEPUKAHCKIX
HeIIPaBUTe/IbCTBEHHbIX OpraHN3aluit 1 apMalies-
TUYECKIX KOMITaHMIT).

B cBasu ¢ atum npepnoxenust pepopmbl BO3
HaIpaB/IeHbl Ha NOBBILIEHNE ee ITPO3PaYHOCTH, He-
3aBUCHMOCTH, JAEMOKpaTu3Ma, (pMHAHCOBOI CaMo-
CTOATENTbHOCTY; COBEPIIEHCTBOBAHME MEXaHU3MOB
OIIEHKM) I MOHUTOPYHTA; paclIMpeHye TOTHOMOYNIA
(HampuMep, 3a CUeT ITpaBa KOHTPOIMPOBATD COOIO-
JieHe IIpaB YeoBeKa B repuop nanaemun) [Alvarez
2020:578-587; Benvenisti 2020:588-597]*!. Hekoro-
pble 13 TIpeyIOKeHNiI ObUIM peann3oBaHbl. B Mae
2020 r. 6p171 cosnan pouy WHO-F B popme 6maro-
TBOPUTENbHOM OpraHM3alMy II0 IIBENLAPCKOMY
npasy, ¢ kotopeiM BO3 mopnucana cornmaienne 06
addumanyu. GoHp IpU3BaH JOMOMHATH CTPATETNIO
BO3 no Mobunmsanum pecypcos, B3auMOLECTBY C
YaCTHBIMM JIMIIAMU U OPraHU3ys KOMIIAHUM 110 c60-
py cpencts. QoHJ| He BIIpaBe NPUHUMATD CPEfICTBA
OT INIPAaBUTENbCTB, KOTOPblE MOTYT IPefOCTABIATD
ux Hanpsamyio BO3 (MckmoueHVs [OIYCKAIOTCH).
DoHJ; He MOXKET IPMHMMATD CPEICTBA OT TabayHOI
W opysxeitHoit uHEycTpyn. 70-80 % coOpaHHBIX
cpenct moctynaioT B BO3 mna moppepxkn O6-
Ijeil IporpaMMbl PabOThI (MHBIMM C/IOBaMM, L€/
(bVHAHCMPOBAHVA OIPENE/IAIOTCA He JNOHOpaMy, a
camoit BO3). CreznctBue 3103t Mephl — 060co6eHme
BO3 ot rocyzapcTB-u/1eHOB; BOIIPOC O CTENIeHN B/~
AHMA YACTHBIX JOHOPOB OCTAETCSA OTKPBITHIM' .

[Inpoxkas pedpopma BO3, ognako, B HacTosIee
BpeMsA MPeJCTaB/IAeTCA MAJOBEPOATHO, Ipexfe
BCETO, 113-3 TOTO, YTO 110 K/I04eBbIM BOIIPOCAM HET
KOHCEHCYCa 3a/{HTePECOBAHHBIX /INII.

4. MexxgyHapopHbIe
MeTUKO-CAaHNTAPHbIE PAaBIIIA

B coorBercTBum co cr. 21(a) n 22 Ycrasa BO3
Accambriesi 31paBOOXpaHeHNsI BIIpaBe YCTaHABIIN-

° Villareal PA. Pandemic Intrigue in Geneva: COVID-19 and the 73rd World Health Assembly. — EJIL Talk! May 22, 2020. URL:
https://www.ejiltalk.org/pandemic-intrigue-in-geneva-covid-19-and-the-73rd-world-health-assembly (accessed 26.04.2021).
1% YcrtaB BO3 He cofepXuT ycnoBuin BbIXOAA, HO B COOTBETCTBUN C oroBopkoii 1948 r. CLLIA Bnpase BbiiiTy 13 BO3, yBegomus
ee 3a rof 1 UCNonHNB nepep Hel duckanbHble obsizatenbctBa. Cm.: Burci G.L. The USA and the WHO: What has President
Trump actually decided and what are its consequences?. — EJIL Talk! June 5, 2020. URL: https://www.ejiltalk.org/the-usa-
and-the-world-health-organization-what-has-president-trump-actually-decided-and-what-are-its-consequences  (accessed
26.04.2021).

" Cm. Takxe: Besson S. COVID-19 and the WHO's Political Moment. — EJIL Talk! June 25, 2020. URL: https://www.ejiltalk.org/
covid-19-and-the-whos-political-moment (accessed 26.04.2021); Essawy R.M. The WHO: The Guardian of Human Rights
during Pandemics?. - EJIL Talk! June 15, 2020. URL: https://www.egjiltalk.org/the-who-the-guardian-of-human-rights-during-
pandemics (accessed 26.04.2021).

12 Aust H.Ph., Feihle P. “l want to break free”: the WHO Foundation as an Experiment in the Financing of International
Organisations. — EJIL Talk! October 14, 2020. URL: https://www.ejiltalk.org/i-want-to-break-free-the-who-foundation-as-an-
experiment-in-the-financing-of-international-organisations (accessed 26.04.2021).

MocKoBcKuin ypHan mexayHapogHoro npasa « 3 « 2021

50



Vladislav L. Tolstykh

HUMAN RIGHTS

BaTh IIPaBIJIA, «HAIIPABJICHHbIE IIPOTUB MEXIyHa-
POIHOrO pacmpocTpaHeHusa OojesHeil», KOTOpble
BCTYIAIT B CWIy J/IA IOCYAApCTB-YIEHOB, He 3a-
ABYUBIINX B TeYEHE YKa3aHHOTO Iepuofa 06 oTKase
ot nx cobmopernsa. OCHOBHBIM JJOKYMEHTOM ABJIA-
forcst MMCII 2005 r. (nepBast pepakums — 1951 ),
cofiep Kallye psf, MHHOBALMIA:

1) ux chepa npuMeHeHNs He OTPAHNIMBAETCS
KOHKPETHOJ1 00/1e3HbI0;

2) rocymapcTBa O00sA3YIOTCS CO3aTh MUHM-
MaJIbHBIII OTEHIIMA 0OIeCTBEHHOTO 3[JpaBOOXpa-
HEHIS;

3) ounm obsasywTcs yBegomasaTs BO3 o cobbI-
THAX, KOTOPbIE MOTYT HpeACcTaB/ATh coboit YHC3M3;

4) BO3 BmpaBe yunTthiBath Heo(uImaabHbIe CO-
obueHus;

5) leHepanbHbIl AMPEKTOp BIpaBe OOBIBUTH
YC3M3 u IpuHATb BpeMeHHble peKOMeHAAIU 10-
crie yueTa MHeHMs KoMuTeTa 110 Ype3BbIuaiiHO CH-
TYaluu 1 Ap.;

6) rocygapcTBa MOTYT IPVHVMATb OIOTHU-
Te/IbHBIE MepBbI, obecreynBaroiye 6onee BHICOKMIT
YPOBEHb OXpaHbI, He 60J/Iee OrpaHNYNUTEIbHBIE, YeM
VIMEIOIVIeCs] pa3yMHbIe a/IbTePHATUBbI, I OCHOBAH-
Hble Ha Hay4HBIX aHHBIX ¥ pekoMeHpanusax BO3;
X 000CHOBaHME MO/DKHO OBITH coobmeno BO3,
KOTOpas BIIPaBe MOIIPOCUTD TOCYAPCTBO IIePeCMO-
TpeTh UX.

Ot™meuarorca cnenyrouye Hegoctarku MMCII:

1. MMCII copmepxar obuiye 06s3aTeNbCTBA
due diligence" n corpygHudectBa'’; He 3aKpeIJIsAIOT

MeXaHI3MOB MOHUTOPVHTA, IPUHYK/IEHVS 1 OTBET-
CTBEHHOCTY; CyfleOHasA NpaKTUKA UX IPUMEHEeHNA
OTCYTCTBYET; UX 00:3aTeIbHOCTb MOXKET CTaBUTHCA
107 COMHeHue",

2. [leiicTByromjas cucremMa sB/seTcs OuHap-
Hoit: Mexry YC3M3 1 HOpMOIT HeT IIPOMEXYTOU-
HbIX cTagnit; 00bsaBnerne YC3M3 aBigercsa «aKToM
HOIMTNYECKOTO CUMBO/IU3MA U Meina-6e3ymus» (3a
2009-2020 rr. YC3M3 ob6mbsaBnsanach Lectb pas),
XOTA €T0 CIeACTBYA OCTAIOTCSA HesACHBIMM (He Cun-
tasg npaBa BO3 mpumHMMaTh peKOMeHfaluu); 3TO
ycyrybnsercs gedunuroM GpakTuieckoil 6assl B 10-
K/Ia/jax KOMUTETOB.

3. He scen xapakrtep pexoMenpaumit BO3,
pasMelljaeMbIX Ha ee caiiTe M a/jpeCOBaHHBIX 4acT-
HBIM /IMIIAM, MEIMIMHCKUM YYPEXKIEHUAM U Me-
fpaboTHMKaM'S; paKTHYeCKM pedb UAET O MOIbITKe
IPAMOTO PeryIMpoBaHusA B 00XOJ HalMOHAIbHBIX
IPaBUTENbCTB.

4. B coorBerctBuum ¢ MMCII BO3 gomxna
HOTy4aTh VHQPOPMALMI0 IPEUMYIIeCTBEHHO OT
TOCYJApCTB; €e BO3MOXKHOCTH II0 JCIIO/b30BaHMIO
HEe3aBUCYMBIX MICTOYHMKOB MH(OPMALUN U TIPOBe-
JIEHNIO CAaMOCTOATENbHOTO PACCIefloBaHMs OTPaHu-
YeHBI.

5. MMCII He 3akperisfoT Mexanusm addex-
TUBHOTO coTpygHM4yecTBa BO3 1 rocynapcrTs, a Tak-
ke BO3 1 npyrux opranmsaiuii; aHaJIOTM4HO OHM He
3aKPeIIAI0T MeXaHN3M YCTPAaHEeHMA TPOTUBOPEeYNit
Mexxpy MMCII u gpyrumu nactpymMenTamu (ct. 57);
Ha OCHOBAaHNUM CT. 43 TOCyapCTBa MOTYT IIPUHATD

3 Due Diligence — cTaHAPT XOPOLUEro yrpaBneHns, KOTOPbIV BapbUPYETCA B 3aBUCYMOCTU OT GUHAHCOBbIX, YESTIOBEUYECKUNX
1 TEXHUYECKNX BO3MOXKHOCTEI 1 CEPbE3HOCTN CUTYaLMN 1 MHOTAA NMPUMEHAETCA B COYETaHUN C NPOLeAyPHbIMY 0bA3aTeb-
CTBamMK pe3ynbTata (OLeHKa prcka 1 npepoctaBneHne nHopmaumn). focyaapcTsa JOMKHbBI IMETb MUHUMASbHYIO MHbpa-
CTPYKTYpY, MO3BONALLYIO MPefoTBPaTUTb, Npeceyb 1 Bo3MecTuTb yuiep6. Hopmbl due diligence fomkHbl COOTBETCTBOBATb
HOpMaM MeXAyHapOoAHOro npaea, Hanpumep, NpuHLMMY HeBMmelaTtenbctBa. Cm.: Coco A., de Souza Dias T. Due Diligence
and COVID-19: States’ Duties to Prevent and Halt the Coronavirus Outbreak. Part I. - EJIL Talk! March 24, 2020. URL: https://
www.ejiltalk.org/part-i-due-diligence-and-covid-19-states-duties-to-prevent-and-halt-the-coronavirus-outbreak (accessed
26.04.2021

% Mo mHeHUto A. MVpPOH, BO BpeMs KpU31COB MHOTOCTOPOHHEE COTPYLAHMNYECTBO ABNAETCA He 00A3aTeNbCTBOM NMOBEAEHNUH,
a 06A3aTeNIbCTBOM pe3ynbTaTta Y €4UHCTBEHHBIM BO3MOXHbIM 0TBETOM. CM.: Miron A. Port Denials and Restrictions in Times of
Pandemic: Did International Law Lose its North Star? — EJIL Talk! April 22, 2020. URL: https://www.egjiltalk.org/port-denials-and-
restrictions-in-times-of-pandemic-did-international-law-lose-its-north (accessed 26.04.2021).

1> CornacHo CT. 54 rocypapcTtsa u [eHepanbHbI AvpeKTop npefctaBnAT Accambnee foknaabl 06 ocywectsneHun MMCT],
COCTaBJIEHHble Ha OCHOBe (OPMasbHbIX MHAMKATOPOB (YenoBeyeckme pecypchl, nabopatopuu, NpaBoBble U GprHAHCOBbIE
pamku v np.). Joknaabl He NPOBEPAIOTCSA, MO VX NMOBOAY HE OpraHn3ytoTcA febaTbl, BUSUTbI Ha MECTO UK NPAMbIe NeperoBo-
pbl. Cm.: Bartolini G. Are You Ready for a Pandemic? The International Health Regulations Put to the Test of Their‘Core Capacity
Requirements’ - EJIL Talk! June 1, 2020. URL: https://www.gjiltalk.org/are-you-ready-for-a-pandemic-the-international-health-
regulations-put-to-the-test-of-their-core-capacity-requirements (accessed 26.04.2021).

6 Cm., Hanpumep: BcemupHaa opraHv3auysa 3ApaBoOXpaHeHus: PekomeHJaummn AnA HaceneHnA B OTHOLUEHUM UHOeK-
LnM, BbI3BaHHOW HOBbIM KopoHaBupycom (COVID-19). foctyn: https://www.who.int/ru/emergencies/diseases/novel-
coronavirus-2019/advice-for-public (naTa obpatieHus: 26.04.2021).

7 OcHoBaHMeM MOXeT 6bITb CT. 13 (NpepnonaratoLan, ofHaKo, MPOCbOy roCcyAapcTs) UK KOHLENUMA NoapasymMeBaeMblx
MOJIHOMOYMIA.
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JIOTIOIHUTE/IbHbIE OTPaHMYNTENIbHbIE MEPBI, Ha KO-
topsie BO3 He mMoxeT nosmuaTh [Benvenisti 2020:
588-597]".

Hecosepmenctso MMCII ctano ogHolt 13 npu-
4)H, B CUITY KOTOPBIX BeAYIIyI0 ponmb B Gopbbe ¢
HaHfleMIeil UTPaloT HALMOHAbHbIE HCTPYMEHTHI,
BBICTYTIAIOIME HE B KaueCTBe JOIOTHUTEIbHBIX 110
orHomeHnoo K MMCII, a B KauecTBe OCHOBHDIX.
TocypapcrBa, B 4aCTHOCTH, HIMPOKO UCIIONb30BATIN
HOJTHOMOYIIS, 3aKPeI/IeHHbIE B CT. 43 (IpuHATHE [10-
HOTHUTETbHBIX Mep). O HUM 13 BO3MOXKHBIX CIIOCO-
00B pelreHus mpobIeMbl MOXKET OBITh TaKXKe MpU-
HATUE YHVUBEpPCaIbHON KoHBeHIyM [Barbipp 2020:
106-123]. Pedhopma MexaHM3Ma pearnpoBaHus, Ta-
KM 00pa3oM, IpefIIoaraeT He TOJbKO COBEpIIeH-
crBoBaHue nonoxenuit MMCII, HO u ynydiieHne
KOOPAMHALIVN MEX/ly BHYTPUTOCYAPCTBEHHBIMU 1
MEX/YHaPOJHBIMU CTPYKTYPAMMI.

5. Borpoc 06 orBercTBeHHOCTH KMTas

Hexotopbsie rocygapcrsa u CMU o68unmmm Kn-
Tail B 3aI03[aJI0J PeaKLuM ¥ COKpBITUY nHpopMa-
M. YTBEepXK/aeTcs, YTO MepBbIii cIydalt 3aboneBa-
Hs1 66171 00HapY>KeH 8 nexabpst 2019 r. (nm gaxe 17
HOSI0Ps1), HO TONBKO 31 lekabpsi BlacTu COOOIMIIN O
nHeBMoHMH B opuc BO3. IIpu satom onHu He cocna-
JINCh Ha IYICKYCCHUIO C y4acTIeM Bpaya IleHTPaIbHO
6onbuuLel Yxaus JIu Boussaus (Li Wenliang) u 3a-
npeTwa eMy (a HOTOM M APYIMM Bpadam) Hearh
ny6/mdHble 3asBienHys. B konue ssuBaps 2020 1. oHK
YKeCTOUM/IN LIeH3YPY U, OX0XKe, 3aHIDKaIN YMCTIO
uHOUUMpPOBaHHBIX. B mexabpe 2019 r. xuraiickue
B/IACTY 3asABUIIN, YTO BUPYC He TIepelaeTcs OT Yerio-
BeKa K 4eJIOBEKY U peyb UJET O Ce30HHOI BCIIbIIIKe
HPOCTYzAbI (IIPU3HAIN TAKYI0 BO3MOXXHOCTD TONIBKO
20 AHBap4, X0TA 9 AHBApA yMep MalJeHT, 3apasyB-
IIVIACS OT CBOeTt >KeHbl). Tornbko 14 despansa Kurait
coobmyn BO3 o sapaxennn 1700 MegpaboTHMKOB.

BpIn 3aKphIT PHIHOK MOPENPOAYKTOB B YXaHe, HO
He 3alpellleHa TOPrOB/A JUKMMM >KMBOTHBIMU. B
suBape Kurait 6e3 00bsiCHEHNIT OTBEPT IpefIoxKe-
HuA oMoty co croporst BO3 u CIIA. ITo mHeHMIO
yHuBepcutera CayrremMnToHa, ecmu 6b1 Kurait or-
pearuposan Ha 1-2-3 Heflenn paHbllle, YNUCIO 3apa-
>KEHHBIX CHU3WIOCH OBl Ha 66-86-95 %. Hakownerr,
CIIA o6Buuumu Kutait B ToM, 4T0 BUpYC OBLI CO3-
flaH YXaHbCKUM VIHCTUTYTOM BUPYCOMOTHM.

YrBepxpaercsa, yro Kwurait Hapymmn cr. 6
MMCII, tpebyromyio yBegomasate BO3 o cobbI-
TUAX, KOTOpble MOIyT mpencraBnaAth YC3M3, B
TeyeHMe 24 YacoB IOC/Ie OLEHKM MHQPOpMALUY, 1
COOOILIATh O NPUHATBHIX OTBETHBIX Mepax, a MOCIe
yBefloM/IeH1s — IpefocTaBnATh BO3 cBoeBpeMeH-
HYI0 ¥ TOYHYI MHGPOPMALMIO; @ TaKKe HApyIINI
CT. 7, o6s3pIBaoLIy0 npegoctasnath BO3 nudop-
MAaLIO O HEOXKMIAHHOM VY HEOOBIYHOM COOBITIN,
KoTopoe MoxkeT co3farh UYC3M3. Kak pesynbrar,
Kurait o/mKeH HeCTU OTBETCTBEHHOCTD, ¥ K HEMY
MOTYT OBITb IIPUMEHEHBl KOHTPMepbl (MCKII0YeHe
U3 OpraHNM3alyil, IPUOCTAHOB/IEHNE BO3YLIHOTO
COOOIIIeHN, 3alIpeT TPAHCIALVM KUTAMICKIX KaHa-
710B)". JIOTIOTHNUTEIBHO MOYKHO CCBIIAThCS HA HAPY-
meHne Knuraem nonoxxenuit Ycrasa BO3:

1) cr. 21 n22 (mpaBo BTO npunnmars npasu-
na) — Hapyurenue MMCII MO>XHO cunTaTh Hapyle-
HIEM 3TUX CTaTell;

2) cT. 64 (mpemocTaB/IeHNe CTATUCTUYECKIX U
SIIMIEMIOOTYECKYIX OK/IAIOB) — HApYILIeHNe CT. 6
n 7 MMCII MO>XXHO CUMTATh HapYIIeHMEM CT. 64;

3) cr. 63 (rocymapcTBO HO/DKHO COOOIATh
BO3 o moxmajax M CTaTUCTUYECKMX JIAHHBIX, OIY-
O/MMKOBaHHBIX B HeM), Ipo6reMa, OIHAKO, B TOM,
YTO MPEOCTAB/IATHCA JO/DKHBI TOMBKO OIyOIMKO-
BaHHbIE JTOK/A/IbI;

4) cr. 37 (3ampert BuATH Ha nepconan BO3) -
MOXXHO yTBEP)KZIaTh, 4T0, yTans nupopmaryio, Ku-
Tail IBITANICA JOOUTHCA Ioanep>kku BO3%.

8 Cm. Takke: Burci G.L. The Outbreak of COVID-19 Coronavirus: are the International Health Regulations fit for purpose?.
— EJIL Talk! February 27, 2020. URL: https://www.ejiltalk.org/the-outbreak-of-covid-19-coronavirus-are-the-international-
health-regulations-fit-for-purpose (accessed 26.04.2021); Lee T.L. Why the WHO is failing and how to fix it. — EJIL Talk! May
29, 2020. URL: https://www.egjiltalk.org/why-the-who-is-failing-and-how-to-fix-it (accessed 26.04.2021); Lee J. IHR 2005
in the Coronavirus Pandemic: A Need for a New Instrument to Overcome Fragmentation? — ASIL Insights. June 12, 2020.
URL: https://www. asil.org/insights/volume/24/issue/16/ihr-2005-coronavirus-pandemic-need-new-instrument-overcome-
fragmentation (accessed 26.04.2021).

% Introvigne M. Coronavirus: CCP Beware, the Lawyers Are Coming. — Bitter Winter. Magazine on Religious Liberty and Human
Rights. March 25, 2020. URL: https://bitterwinter.org/coronavirus-ccp-beware-the-lawyers-are-coming (accessed 26.04.2021);
Kraska J. China is Legally Responsible for COVID-19 Damage and Claims Could be in the Trillions. - War on the Rocks. March 23,
2020. URL: https://warontherocks.com/2020/03/china-is-legally-responsible-for-covid-19-damage-and-claims-could-be-in-
the-trillions (accessed 26.04.2021); Regalado Bagares R. China, International Law, and COVID-19. - Inquirer.net. March 22, 2020.
URL: https://opinion.inquirer.net/128226/china-international-law-and-covid-19 (accessed 26.04.2021).

2 Tzeng P.Taking China to the ICJ over COVID-19. - EJIL Talk! April 2, 2020. URL: https://www.gjiltalk.org/taking-china-to-the-
international-court-of-justice-over-covid-19 (accessed 26.04.2021).
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Bcrpeynas apryMeHTaIMA COCTOUT B CTIEAYIOIIEM:
Kutait Bemmonunn obssarensctBa due diligence, 4to
noarsep>xpaercst BO3”'. B gekabpe 2019 r. YsHOBHUK
nposyHIyy Xy69it goxrop Sup Kuxcuan (Zhang
Jixian) oOHapy>Xuia TP C/Iydasi THeBMOHUY; 27 JleKa-
Ops1 oHa coob1yIa 06 9TOM B TOCIIUTAND; 31 ekabps
BJIACTY CHe/IaIN ITyO/IITIHOE 3asB/IeHIIe, HAIIPABIIN B
Yxanb rpynny skcnepTos 1 ysegomuan BO3; 3 sHBa-
ps ouu coobuym BO3 u apyrum cTpaHam o Hens-
BeCTHOII MHeBMOHuN. 11 AuBapsa Kuraiickuit neHTp
II0 KOHTPOJIIO HaJl 3a00/IeBaHMAMY Pa3MeCTII Ha CBO-
eM cajiTe FeHOMHYIO pacuppoBKy Bupyca; 20 sHBa-
ps pokrop JKournauman (Zhongnanshan) sasBun o
BO3MOXHOCTH TIepefjauyl BUpyca OT 4elloBeKa K Yerto-
BeKYy. 23 sAHBaps ObUI 0ObAB/IEH IOKJAyH B YXaHe, 25
sIHBapsl — B IpOBMHIMY Xy63i1, [103[jHee — B APYIUX
pernonax. Kurail He IpuyacTeH K IOSABIEHNIO BUPY-
ca; U3 1epBbIX 40 MalMeHTOB 0OJbIIas YacThb HOCe-
1Ja/1a YXaHbCKIUIT PhIHOK MOPEIPOAYKTOB. AGCYp/HO
TpeboBatb oT Kutas nonxoit nudopmarym o Bupyce
CITYCTS HECKOJIBKO JIHEiI IOCTIe eT0 OOHApyeHMNs; B
TaKOJl CUTYallMM TOCYAAPCTBO 00A3aHO JIMIIb IPHU-
HMMATb MepHI [/I1 YCTAHOBJIEHN IIPUPOMIBI BUpYCa.
Ilensypa 6bUTa 060CHOBAHHOI, T. K. TTAHMKA MOITIA
CIOCOOCTBOBATh PACIPOCTPAHEHMIO BUPYCa U 3a-
TPYEHUTb pearvpoBaHMe; MeXJYHapoOgHOe IIPaBoO
paspelIaeT OrpaHNYMBaTh CBOOOIY CIOBA, €CIIM 3TO
HeoOXomMMO 1 obecriedeHus 0OIeCTBEHHOTO I10-
psanka u 3popoBbs (ct. 19 ITakTa 0 rpaXkgaHCKUX 1
HOTIUTUYECKIX TIPaBax).

Haxxe ecnu Kurail He BBIIOTHWI CBOM 00s3a-
Te/IbCTBA, NPUYMHHO-CTIEICTBEHHAS CBA3b MEXTY
3TUM HEBBITIOJTHEHNEM 1 ITAH/IeMMell He I0Ka3aHa, T.
K. IpyTMe roCyfiapCcTBa 1 OpraHM3aIMy pPearnpoBa-
n ¢ 6onbLIeit 3aJJep>KKOIi, @ MHOTVIE He BbIIIOTHWU/IN
pexoMmenpaumit BO3, KacaBmMXcA AMaTHOCTUKIY,
VH/IMBUIyalbHOI 3alINThl, KapaHTuHa 1 ap. Ct. 39
Crareit KMIT 06 0TBeTCTBEHHOCTM TOCYHApCTB 32

MEXIYHapogHO-IIpoTuBonpasHble feaHua 2001 r.
yCTaHaBMBAET, YTO IIPY ONIpeJie/IeHN BO3MEILeH
YYUTBIBAETCA YCYrybneHye Bpefa HeJCTBMEM MWIN
OespeiicTBIeM noTepIeBLIero. B Pemennn mo gemy
«[abunkoBo — Hagpmapoum ot 25 ceHTsa6pst 1997 1.
MC OOH yxkasa: «IlocTpapiaBiiee rocygapcTBo, He
IpMHABIIee HeOOXO/VIMbIe MEPBI /IS OTPaHNYeHNA
IIOHECEHHOTO yiepba, He MMeeT IpaBa TpeGOBaTh
KOMIIEHCAIMY 33 TOT yIepO, KOTOPBII MOT OBITH
npeporBpaiien» (1. 80).

BO3 o6psasuma YC3M3 ronbko 30 ssHBapsi 2020 T.
CIIA ¢ 60nplnM ONO3JaHMEM MPUCTYINMIN K Te-
CTHpOBaHMIO, VITanmua BBema JOKJAyH, KOTZa KO-
JIMYECTBO CMeEpTell IPEBBICUIO ThIcAYy, Bemmko-
OpUTaHUA IOINBITA/NACh PEANN30BaThb KOHIEIIINIO
«KOJUIEKTMBHOTO VIMMYHMTETa» (XOTS HOTOM OT-
Kas3ajach OT Hee). MHOrMe rocyfapcTBa MOHOIIO-
JM3UPOBAIY ITPOU3BOACTBO BAKIVIHBI 1 3aIIPETIUIIN
SKCIOPT 3aIIMUTHOTO 000PYAOBAHNA, HAPYIINB TEM
caMbIM 0053aTe/IbCTBO COTpyAHMYecTBa. CHHTAIyp
u IOxxnas Kopest, Ha060poT, ZO/HKHBIM 006pa3oM yc-
HO/Ib30Ba/IM TIONyYeHHYI0 oT Kuras nnpopmario
Y CIIPAaBUJINCD C OO/IE3HBIO.

Haxe ecm Kurali oTBeTCTBEeHeH 3a yIylleHue,
3TO He 3HAYMT, YTO OH JIO/DKEH BHIIUIATUTD KOMIIEH-
cagyio. B Pemenyn mo peny o reHoumpe (BocHus
nporuB Cepbun) ot 26 despanst 2007 r. MC OOH
cyer1, 4To, x0T CepOus He IpefyIpeanIa TeHOoLmy,
OHa He 00s513aHa KOMIIEHCHPOBATb yIep6 (yryujeHns
Jie/Ial0T BO3MOXXHBIMY BPEIOHOCHbIE COOBITIIA, HO He
HOPOXXHAIT MX). VIHBIMU C/IOBaMM, KOMIIEHCAIMA
HpefilioNaraeT MpsAMYI0 NPUYMHHYIO CBS3b MEXTIY
YIyleHueM U MOC/IefCTBUAMY (M, COOTBETCTBEHHO,
BBICOKUIT Opor jokasbiBanms) [Creutz 2020:1-15].
Bosmoxenne ImaBHOM OTBETCTBEHHOCTM 3a IIaH[e-
Muio Ha KuTall MMeeT mommTmyecKyro IOfIOIIEKY;
3amajgable CMJV] HaMepeHHO HarHeTalT VICTEPUIO U
VICTIONB3YIOT CTpaTeruio naming and shaming®.

Moscow Journal of International Law « 3 « 2021

21 «lepep NMLOM paHee HEM3BECTHOrO BUpPYca KnTai pa3BepHy”n, noxkanyid, camble ambuumMo3Hble, rMMbKMe U arpeccus-
Hble Mepbl Mo caepxmBaHuto 6onesHun B uctopum». Cm.: World Health Organization: Report of the WHO-China Joint Mission
on Coronavirus Disease 2019 (COVID-19). February 16-20, .2020. P. 16. URL: https://www.who.int/docs/default-source/
coronaviruse/who-china-joint-mission-on-covid-19-final-report.pdf (accessed 26.04.2021).

22 Cm.TaKkxe: Coco A, de Souza DiasT. Op.cit.; Essawy R.M.The Legal Duty to Cooperate amid COVID-19: A Missed Opportunity?.
— EJIL Talk! April 22, 2020. URL: https://www.gjiltalk.org/the-legal-duty-to-cooperate-amid-covid-19-a-missed-opportunity
(accessed 26.04.2021); Guo Shuai. Don't bother suing China for COVID-19 before the ICJ. - CGTN. April 9, 2020. URL: https://
global.chinadaily.com.cn/a/202004/09/WS5e8ec46aa3105d50a3d15041.html (accessed 26.04.2021); Lahmann H. Does China
Really Owe the World Trillions of Dollars?.— Lawfare. May 7, 2020. URL: https://www.lawfareblog.com/does-china-really-
owe-world-trillions-dollars?__cf_chl_captcha_tk__=pmd_9070c1e90994fbb4fca7ed4516f7944a2e89b308-1628521801-0-
gqNtZGzNAuKjcnBszQcO (accessed 26.04.2021).

2 TMprmepom MOXeT cnyuTb 3aronoBok B Wall Street Journal: «China Is the Real Sick Man of Asia». Cm.: Mead W.R. China Is
the Real Sick Man of Asia. — Wall Street Journal. February 3, 2020. URL: https://www.wsj.com/articles/china-is-the-real-sick-
man-of-asia-11580773677 (accessed 26.04.2021), a Take Filder D. COVID-19 and International Law: Must China Compensate
Countries for the Damage?. - EJIL Talk! March 27, 2020. URL: https://www.justsecurity.org/69394/covid-19-and-international-
law-must-china-compensate-countries-for-the-damage-international-health-regulations (accessed 26.04.2021).
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MPABA YEJTOBEKA

B.J1. Tonctbix

B cuny nenoro pApa npuuyH Bonpoc o6 oTBeT-
ctBeHHOCTH Kurtas He OymeT IepeHeceH B IIpak-
TUYECKYI0 IIOCKOCTb. Ero o6cyxnueHMe, OfHAaKO,
ABJAETCA CTUMY/IOM /I Pa3BUTHA JOKTPYHBI I I10-
JTUTUYECKOJ PUTOPUKY, CBA3AHHON C MIPOTUBOJEN-
CTBMEM NaHJEMUN.

6. 06]1[1/16 BONIPOCHI OTBETCTBEHHOCTHI

O61wyMM OCHOBAaHMAMY OTBETCTBEHHOCTY — He
TObKO KnTas, Ho ¥ PyrUX rocyaapcTs — ABIAITCA
obssarennscta due diligence. IIpunyun Henpuuume-
Hus 6peda TpebyeT OT TOCYAAPCTB He MCIIONb30BATh
U He JI03BOJIATH JICIIONIb30BATh CBOK TEPPUTOPHIO
UL IPMYMHEHNA Bpefa APYroMy IOCYHapCTBY MIIN
HaxopsAmmMcs Ha Heit nmunaM. OH 601 chopmyu-
poBaH B PemreHuaAx apOUTpaKHOTO Cypa IO Jemy
Trail Smelter ot 16 anpernst 1938 . m 11 mapra 1941 1.
u Cratbax KMII o mpegoTBpaliiennn TpaHCrpaHuy-
HOTO Bpefja OT OIACHBIX BUJOB feATenpHocT 2001 T.
[l mcnonHeHus 9T0i 0053aHHOCTY TOCYAAPCTBO
JIO/DKHO TPOBOAUTh MOHWTODVHI, OLIEHKY pUCKa,
IPVHMMATh 3aKOHOJIaTe/IbHbIE, aIMIHICTPATVBHbIE
Y IPVHYAUTEIbHBIE MEpBI, OCYLIECTBIATb MEXMY-
HapOJiHOe COTPYAHNYECTBO U Ap. [Ipaso Ha #usHo
IpeJIIonaraeT He TOJIbKO TaCCYBHbIE, HO 1 aKTVBHbIE
(mosutyuBHBIe) fieiicTBUA rocymapcta’. IIpaso Ha
300posve TpepIonaraeT obue Mepsl o GopMIpo-
BAHUIO CUCTeMbI 3ipaBooxpaHenus (cr. 12(1) ITak-
Ta 00 SKOHOMIYECKNX, CAHUTAPHBIX U KYJIbTYPHBIX
IIpaBax ¥ HEKOTOPbIe PerMOHAIbHBIE JOTOBOPHI)™.

MMCII perynmupyoT IpOTUBOAEICTBUE 3MN-
JleMUH: CT. 5 TOBOPUT 00 amujHaszgope; cT. 13 - 06
OTBETHBIX MeIVIKO-CAaHUTAPHBIX Mepax; CT. 24 — 06
olepaTopax IepeBo30K; CT. 32 — 06 obpareHun ¢
JIMLIAMMY, COBEPIIAOIIVMI HOE3[IKY; CT. 34 — O KOH-
TelHepax U ap.

3awuma modeii 8 cryuasx 6edcmeuti TIpenIIo-
JlaraeT MEXJyHapOJHOE COTPYAHMYECTBO, CHIDKe-
HMe pUCKa, obecledeHye 3alNUThI, IVKBUJALNIO
HOC/IeNCTBUIL, oOpallleHNe 3a TIOMOILIbIO 1 3alUTY
nepconana (Crareyu KMII o 3aminre niogeit B cmydae
6encruit 2016 1.).

B menom u3 maHgeMuyu MOXKHO BBIHECTM He-
CKOJIBKO YPOKOB JI/Iff TIpaBa OTBETCTBEHHOCTI:

1. Crenyer paccMaTpyuBaTh OTBETCTBEHHOCTD
He KaK HapylleHye 003aTelbCTBa, a KaK IpUYMHe-
HMe yiep0a, B T. 4. He3aTPOHYTBIM CTOPOHAM MHO-
TOCTOPOHHNUX 0053aTe/IbCTB U HETOCYAAPCTBEHHBIM
aKTOpaM.

2. CnepyeT YTOYHUTD TONMKOBaHMe cT. 16 Cra-
teit 2001 I.: B 4aCTHOCTHM, ONpPEfeNnThb, Tpedyercs
JIV BYIHA COYYaCTHMKA (MY JOCTATOYHO «3HAHMA»);
CTOMT /I COXPAHATb TPeOOBaHNE O ABOVIHOM Hapy-
meHny (C y4eToM TOTo, YTO TOCY/LAPCTBA U OPraHNU-
3allMM MOTYT OBITh CBSI3aHBI Pa3HBIMU VIHCTPYMEH-
TaMI); PaclpoCTPaHAeTCs /M CT. 16 Ha yIyljeHns,
HaIpyMep, Ha CIyYau HelpefoCTaBIeHnsa MHPOp-
Marymn?.

3. Cnenyer orpannunutb nonuywo (crippling -
KaJIeyalyl0) KOMIIEHCAIINIO, T. K. HEKOTOpbIE TOCYy-
JlapCTBa He CIIOCOOHDBI BO3MECTUTD YILepo.

24 B 3ameuaHuu obLero nopagka Ne 36 KomuteT no npasam yenoBeka ykasan: «O643aHHOCTb MO 3aLyuTe XN3HW TaKXKe Nog-
pasymMeBaeT, UTo roCyAapCcTBaM-yyacTHUKaM CriefyeT NPUHUMaTb COOTBETCTBYIOLLVE MEPbI ANA YIyULLeHUA 06X YCIOBWIA
B 006LLeCTBe, KOTOPble MOTYT CO3AaBaTb MPAMbIE YIPO3bl XKU3HW MW NPENATCTBOBaTb NMLAM B MOMb30BaHMM VX MPABOM Ha
IM3Hb C JOCTOUHCTBOM» (Map. 26). Cm.: KomuteT no npaBam vyenoeka OOH: 3ameuaHue obuero nopsagka N°36 «MpaBo Ha
XIM3Hb» (CTaTbAl 6 MeXXayHapOAHOro NMakTa O rpaXkAaHCKMX U MONUTUYECKMX npaBax) oT 30 oktabps 2018 r. doctyn: http://
docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAghKb7yhsrdBOH1159790VGGB%2BWPAXhNI9
e0rX3cJimWwe%2FGBLmMVz%2Fgg7RWOx5uh31r%2B%2BS%2BIR%2B1XZLkiB2gQHBVnwhsysyvB3A2nxGrQCLIY4AioEcel
(naTa ob6paLyeHus: 26.04.2021).

% B 3ameuaHun obuiero nopagka Ne 14 KomuteT No SKOHOMUYECKMM, COLManbHbIM 1 KyNIbTYPHbIM NpaBam ykasan: «'Tlpea-
ynpexaeHve 1 neuyeHve... 6onesHen"... npeanonaralT NOAFOTOBKY UHPOPMALMOHHO-NPOGUNAKTAYECKMX MPOrPaMM. ..,
a TakxKe ynyJlleHne coumanbHbIX YCnoBuiA... MpaBo Ha NleyeHre BKIOYaeT CO3faHNe CUCTEMbI HEOTSIOXKHON MeANLIMHCKON
nomoLyy... JleueHvie 3a6oneBaHni NPeANonaraert... yCUnsa rocyfapcTs, KOTOPble HarnpaBeHbl, B YaCTHOCTM, Ha NPefoCTaB-
NeHne COOTBETCTBYIOLLMX TEXHONOTWI, NPOBEAEHNME. .. SMMAEMUONOTMYECKOro Hafa3opa 1 COop AaHHbIX. .., Pa3paboTKy 1nm
COBEpLUEHCTBOBaHVE MPOrpaMm UMMyHM3aumu...» (nap. 16). Cm.: KOMUTET MO SKOHOMUYECKMM COLMAsIbHBIM U KyNIbTYPHBIM
npasam OOH: 3ameuaHnie obuiero nopsaaka N2 14 «paBo Ha HaVBbICLLMI JOCTUXKMMBIA YPOBEHb 300P0BbA» (CTaTbA 12 Mex-
ZYHapOJHOro NakTa 06 3KOHOMMUYECKHUX, COLMANIbHBIX U KYJbTYPHbIX MpaBax) oT 11 aBrycta 2000 r. Joctyn: https://www.
refworld.org.ru/category,LEGAL,CESCR,,47ebcc3c2,0.html pata obpaiieHnsa: 26.04.2021).

% «locynapcTBO, KOTOPOE MOMOTaeT MU COREeNCTBYET APYrOMy roCyAapCTBY B COBEPLUEHUM MOCEAHUM MeXAYHapOAHO-
NPOTMBOMPABHOIO AeAHNA, HeCeT MeXAyHapOHY0 OTBETCTBEHHOCTb 3a 3TO, eC/IN: ) AAHHOEe roCyAapCTBO AenaeT 3To, 3HaA
06 06CcTOATENbCTBAX MEXAYHAPOAHO-MPOTVMBOMNPABHOIO AeAHUA; 1 b) AedHne ABNANoCh 6bl MEXAYHaPOAHO-NPOTVBOMPAB-
HbIM B CJlyyae ero coBepLUeHVs AaHHbIM rocygapctBom». Cm.: lfeHepanbHas accambnea OOH: [loknag Komuccnmn mexayHa-
poaHoro npasa. Lectnpecataa ceccus (5 mas - 6 nioHA 1 7 viona - 8 aBrycta 2008 roga). C. 291. floctyn: https://undocs.org/
pdf?symbol=ru/A/63/10(SUPP) (naTa obpatieHus: 26.04.2021).
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4.  Crepmyet TONOMHUTD PEXUM YCYTyOIeHHOI
OTBETCTBEHHOCTU: OTKa3 OT COTPYJHMYECTBA CO
CTpaHaMI, He NIBITAIOLIMMUCA 60POTHCA C SMUEMU-
eil, MO)KeT PacCMaTpPUBATbCA KaK HElPM3HAHME I10-
JIOKEHMA, CTIOKMBILIETOCA B Pe3y/IbTaTe CEPbe3HOIo
Hapymenus (c1. 41 (2)); 0053aTenbCTBO COTPYAHNU-
YaTh C Le/IbI0 OJIOKNUTD KOHel] HapyieHuo (cT. 41
(1)) MOXKeT OTBPATHUTD OT IIOCATATENbCTB Ha MEXKAY-
HapOJIHbIe MHCTUTYTHI.

5. CremyeT CKOPpeKTHMPOBATb OIpefeieHNe
06CTOATENbCTB, UCK/TIYAIOIVX OTBETCTBEHHOCTD; B
cy4ae ¢ HeOOXOAMMOCTBIO JiesiHIIe MOYKET OBbITh He
«e[VHCTBEHHBIM», a JIMIIb Pa3yMHBIM ITyTeM 3all[yi-
oI (CT. 25).

6. CremyeT yTOYHUTb IPaBUIa BO3MEIICHUA
yiep6a, B 4acTHOCTH, TpebOBaHye 0 HATNYUA [IPU-
YIHHOI CBSA3YM MEXJy IOBefieHueM U yuepbom,
BO3MOXXHOCTb CHIDKEHMsA pasMepa KOMIICHCALUM
(HampuMep, B CUTYalMAX TEXHMYECKON HEKOMIle-
TEHTHOCTY TIOCTPA/IaBIINX TOCYAAPCTB).

7. CnemyeT YTOYHUTb pEXMUM KOHTPMep
(cT. 49-53); KOHTpMepbl, OCHOBaHHbIE Ha HeBep-
HOII KBa/MMKALUM, CAaMI ABJIAIOTCA HapyLIeHNeM
[Paparinskis 2020:618- 626].

dopmanbHaa pedopMa IpaBa MeXYHAPOIZHOI
OTBETCTBEHHOCTH (HAIpuMep, 4epe3 BHECEHUe U3-
MeHeHui1 B CTaTbyt 06 OTBETCTBEHHOCTY TOCYAAPCTB
2001 r.) B Gmoxariinee BpeMsi MajOBEpOSITHA, XOTs
OHa MOXKeT OBITb OCyIIecTBIeHa (aKTMYeCKu — Ha
YpOBHe Cy[eOHOI MPaKTUKM ¥ IONUTUYECKON pu-
topukn. IIpo6nema, ofgHAaKO, COCTOMT B TOM, YTO
IaHJIeMIA e/ He Mapaln30Bala, TO 3aTOPMO3IIa
(bYHKIVOHMpPOBaHMEe MEX[YHAPOIHBIX CY/I0B; KpOMe
TOTO, KOHCEHCYC [10 MHOTYIM BOIIPOCaM efiBa i 6yeT
JIOCTUTHYT, BO BCAKOM CIIy4ae, B O/ypKariiee BpeMs.

7. YperynmposaHue CIIOpOB

OcnoBanrvem gyst obpamenns 8 MC OOH mo-
JKeT BBICTYHATb CT. 75 YcraBa BO3, a B apburpax -
c1. 56 MMCII. Kpome Toro, oTMeuyaeTcss BO3MOX-
HocTb o6parennst B MC OOH Ha ocHoBanuy cT. 84
KonBeHI[MN 0 MeXyHapOJHON I'pa’k[aHCKOI aBU-
augyy 1944 r. — uCTUBI MOTYT 3aABUTH O HAPYILEHNUN

cT. 14 KonBenuun (mpegoTBpalieHe pacnpocrpa-
HeHMs1 OojesHell depe3 CpefCTBA BO3[YIIHO Ha-
Buranyn)”. ObpalleHne B MeXJYHApORHBI CyT,
OJfHaKO, BBITJLAANT OecrepcreKTBHBIM. Bo-nepsoix,
Ycras BO3 sakpeniser cTpyKTypy camoli opraHusa-
LMY U KOPIIOpPAaTUBHBIE 00:A3aTe/IbCTBA TOCYAAPCTB,
a He UX MaTepMa/ibHble 0053aTeIbCTBA; 00s3aTeNb-
cTBa Xe, 3aKperieHHble B MMCII, npepmonaraiot
IIMPOKOE YCMOTpEHMe TOCYAAPCTB. Bo-6mopoix,
IOPUCAVKIVIA MeX/YHAPOIHBIX CYIOB ABJIACTCA [10-
OpoBonbHOI [Bputerxanny, 3undenko 2018:6-32;
Toncreix 2015: 204-228; Tonctoix 2018:475], n Ku-
Tail BPSJ, /IM COITIACUTCS C Heil. B-mpemovux, cyne6-
Hag npakTtuka npumenenns MMCII otcytcTByer,
4TO OCTIOKHUT paboTy Cyfia M CfenaeT YSA3BUMBIM
moboe BBIHECEHHOe pelleHue. B-uemsepmuix, obe
CTaTtby TPeOYIOT [OCYAEeOHOTO perymMpoBaHus,
KOTOpOe, KaK HaBepHAKa OyleT yTBepXJaTb OT-
BETYMK, HE COCTOS/IOCh. B-namuwix, Kuraim moxer
3afBUTb O 3/I0YNOTPeONIeHNN IIPaBOM, T. €. O IIO-
nbiTKe nepeHectyt B Cyz MIMPOKUIT HOMUTUYECKIUI
crop. B- wiecmoix, jokasatenpcrsa Hapymennusa Ku-
TaeM ero 00s13aTe/bCTB BBIIALAT HeyOeauTenbHO™.
B-cedvmbix, TI0fja4a COOTBETCTBYIOIIETO MICKA OTKPO-
eT «muK [TaHfops» 1 cfenaeT BO3MOXXHBIMH TIPO-
I1eCChbl B OTHOLIICHNUM BCEX CTPaH, OTPearnpoBaBIINX
C OIIO3/JaHVIEM.

B kayecTBe a/bTEpHATMBBI PacCMaTpPUBAETCA
KOHCY/IbTaTMBHOE IIPOM3BOACTBO, KOTOpOE MOT-
710 OBl 3aBepLINTLCA BBIHECEHUEM 3aK/IIYeHNA II0
IIMPOKOMY KpyTy Bonpocos. Takoe IpoM3BOACTBO,
OfJHAKO, 3aiiMeT HEeCKOJbKO JIeT, KpOMe TOro, He-
M3BECTHO, NOAJEPKUT /M 3aIpoC 3aKmodeHnsa [A
OOH wnmm BO3%. [Ipyroit anbrepHaTUBOI SBJISAET-
cA yIpexJieHNe CIIeiICTBEHHOM KOMMCCUY, KOTOpas
MoOI7Ia OBl COCTaBUTD XPOHOJIOTUIO COOBITIIA, KBA/N-
¢uipoBarh 100aNBHYI0 ¥ MHANBUAYANIBHYIO pe-
aKIVIo, CUCTEMAT3MPOBATh MEAUIIMHCKIE JaHHbIE,
OLIEHUTb MMeIIINecs CTPaTeTuy CAep>KUBaHMUA,
BHECT) TIPEIJIOKEHNUA 10 YIYYIIeHNUIO JielICTBYIO-
Ier0 MpaBa ¥ MHCTUTYIMOHANbHBIX MEXaHU3MOB,
PaccMOTpeTb BOIPOC O TOPIOBBIX OrPAaHMYEHMNAX,
BbIpaboTarh peKoMeHAanyu u 1p. Takas kommccnsa
Moryia 6s1 6p1Th yupexxpena Cb OOH, TA OOH, Te-

% Huremagi¢ H., Kainz F. COVID-19, China and International Aviation Law: A ticket to The Hague?. — EJIL Talk! July 13, 2020.
URL: https://www.gjiltalk.org/covid-19-china-and-international-aviation-law-a-ticket-to-the-hague (accessed 26.04.2021).

2 Khubchandani M. Didn't even ‘Bat’ an Eyelid? A case at the ICJ to prevent China from re-opening wet markets in the wake
of the COVID-19 furore. - Bar and Bench. April 4, 2020. URL: https://www.barandbench.com/columns/policy-columns/did-
not-even-bat-an-eye-china-a-case-at-the-icj-to-prevent-china-from-re-opening-wet-bat-markets-in-wake-of-the-covid-19-

furore (accessed 26.04.2021).

2 Herdt de S. A Reference to the ICJ for an Advisory Opinion over COVID-19 Pandemic. - EJIL Talk! May 20, 2020. URL: https://
www.ejiltalk.org/a-reference-to-the-icj-for-an-advisory-opinion-over-covid-19-pandemic (accessed 26.04.2021).
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HepanbHbIM cekperapeM OOH, Coserom mo mpa-
BaM uenoBeka winm BO3; oHa TakKe MOXET OBbITh
y4pex/ieHa 3a IpefiefiaMyl VIMEIOLIMXCA CTPYKTYP,
1. €. ad hoc* [Auppocosa, HoBukosa 2021:134-150].
IlanHas npes Opta nogaepxana Apcrpanueit u Es-
POIIeiiCKUM COI030M?".

MeHee IpOAYKTYBHBIM BBIITIAUT OOpallieHne B
HalyoHa/nbHble cynbl. B ampene 2020 r. mrar Muc-
cypu npegbasun uck K Kuraro B cyge CIIA, yr-
BepXKJas, YTO HEJOCTATOYHASA PeaKIVs KUTaiCKIX
BJIACTEN! IIOB/IEK/Ia HETaTUBHbIE 9KOHOMIYECKHE 10~
clencTBMA A mTata. Kurait HasBan uck abeypy-
HBIM U COC/IA/ICA HA IPVMHIUII MIMMYHUTETA, 2 HEKO-
TOpbIe SKCIEPThI 3aABWIN O CBA3M HAHHOTO JCKA C
npezcrosmumu Beibopamu B CIITA*.

B nenom criopbl, NOpO>XAeHHbIE ITAHEMIEN VI
CBA3aHHbIE C Hell, He BBIIIANAT TOCTUTAIOIVIMIU
YPOBHA yIpO3bI MEXXAYHAPOZHOMY MUpY 1 6e3omac-
HOCTH, 4 VX Ilepefiaya B Cy/ibl MOXKET OTPULIATENbHO
cKa3aTbCs Ha 3PQPEKTUBHOCTY MEXJYHAPOTHOTO
coTpynHM4ecTBa B 6opnbe ¢ manpemueit. CyneOHoe
i moboe MHOe popManu3oBaHHOE pasduparenp-
CTBO, TeM He MeHee, MOIJIO ObI CTaTh 3P PEKTHBHBIM
CPEZICTBOM YTOYHEHUS PeXXuMa 60pbOBI ¢ ITaHeMu-
eit.

8. IIpaBa yenoBeka

Pearupya Ha nanjeMuio, MHOTME TOCyHapcCTBa
OrpaHNYWIN IIpaBa 4yenoBeka. Tak, ViTamus, Hanbo-
Jlee TIOCTpafiaBlIas OT BuUpyca, 23 despans 2020 r.
NpMUHANA JeKpeT No 6, paspelyBIINII IIPaBUTENb-

CTBY IIPMHMMATDb Mepbl, HAallpaB/IeHHbIe Ha CAEP>KN-
BaHue Bupyca®”. Ha ocHOBaHMM HaHHOTO JieKpeTa
ObLIM 3ampeleHbl COOpaHVsl; OrpaHMYEHO Iepe-
JIBYDKEHMe JIIofiell (3a MCK/II0YeHMeM TTOKYIIKY TIPo-
IlYKTOB, TOCEIeHVsI Bpadeit u pabodeit HeoOXoxu-
MOCTH), TIO/UIIMS HOY4YUIa IPaBO OCTaHAB/INBATD
HeMeMeIaoNIMXCs U TPebOoBaTh MIChMeHHbIEe 00b-
SCHeHNs; IIpeKpallleHa PO3HMYHas TOprosisA (3a
VICK/IIOYEHMEM TIPOJiaAXK)t TOBAPOB IIepBOII HEOOXO-
JVMOCTH), OKa3aHusi GAaHKOBCKNUX, (DMHAHCOBBIX 1
CTPAXOBBIX YCIIYT; 3aKPBITBI PECTOPAHBI, My3€eH, Te-
aTpbl, HAPUKMaXepCKye, CIOPTUBHBIE 3aJIbl, LIKOIbI
Yl YHUBEPCUTETHI; OTMEHEHBI CIIOPTUBHbIE M KY/Ib-
TYpHbIe MepPOUPUATHS; 3alpelleHbl PelTUrio3Hble
U TpaXJAHCKMe LiePeMOHMM; OrpaHMYeHa pabora
IIepPKBeil; IPUOCTAHOB/IEHBI TOCEIEHVISI TIOPeM; pe-
KOMEHJIOBaH IepeBOy, pabOTHMKOB Ha yZaJIeHHYIO
paboTy WM IIpefocTaBleHNe UM OIUIAYMBaeMOro
ormycka. HapylueHne cOOTBeTCTBYIOLIMX HpaBuI
OBL/IO IPU3HAHO HPeCTYIIeHNEM, HaKa3yeMbIM /-
IIeHeM CBOOOIBI Ha CPOK IO TPeX MecsleB VN
mrpadom o 206 eBpo (cr. 650 YK); nuua, momy-
YUBILIE TIOTOKUTEIBHBIN TECT U HE COOMIOfAIOLIE
KapaHTVH, MOIJIM IIPeC/Ie0BaTbCsl B COOTBETCTBUM
€O CT. 438 mau 452 (BIJIOTH [0 MOXU3HEHHOIO 3a-
KIII04eHns )™,

Hexoropsle cTpaHbl He OrpPaHMYMINCH JIOK-
flayHOM: JIcmaHums HaIVOHaIM3MPOBajIa YacTHBIE
6onpuu1el, Gummnmmusl, CIIA n EC pacemorpenn
TaKyl0 BO3MOXXHOCTb. HekoTopble IrpaBa He mpeTep-
eIV IPSIMBIX OTPAaHMYEeHNIT, HO VX MCIIONb30BaHMe
Ob1710 cepbe3HO 3aTpyaHeHO. OT/eNbHbIe OrpaHiye-

% Becher M.A. Do We Need an International Commission of Inquiry for COVID-197? Part |.— EJIL Talk! May 18, 2020. URL: https://
www.egjiltalk.org/do-we-need-an-international-commission-of-inquiry-for-covid-19-part-i (accessed 26.04.2021); Becher M.A.
Do We Need an International Commission of Inquiry for COVID-19? Part II. - EJIL Talk! May 18, 2020. https://www.gjiltalk.org/
do-we-need-an-international-commission-of-inquiry-for-covid-19-part-ii (accessed 26.04.2021).

31 Worthington B. Marise Payne calls for global inquiry into China's handling of the coronavirus outbreak. — ABC New.
April 19, 2020. URL: https://www.abc.net.au/news/2020-04-19/payne-calls-for-inquiry-china-handling-of-coronavirus-
covid-19/12162968 (accessed 26.04.2021).

32 Wolfe J. In a first, Missouri sues China over coronavirus economic losses. — Reuters. March 21, 2020. URL: https://www.
reuters.com/article/us-health-coronavirus-china-lawsuit/in-a-first-missouri-sues-china-over-coronavirus-economic-losses-
idUSKCN2232US (accessed 26.04.2021).

3 Cm.: Decreto-legge 23 febbraio 2020, No. 6 “Misure urgenti in materia di contenimento e gestione dell'emergenza
epidemiologica da COVID-19". URL: https://www.gazzettaufficiale.it/eli/id/2020/02/23/20G00020/sg (accessed 26.04.2021).
[lekpeT ccbinaeTca Ha cT. 77 KoHctuTyumm Vitanui: «B upe3BbluaiiHbIxX CUTYaLMsAX, CBA3AHHbBIX C HEOOXOANMOCTBIO N HEOTOXK-
HOCTbIO, MPABUTENBCTBO NMPUHVMAET, NOA CBOK OTBETCTBEHHOCTb, BPEMEHHbIE PELLEHMSA, MEIOLME CUY 3aKOHa, MPY 3TOM
OHO 06513aHO B TOT Xe AieHb NPEACTaBUTb VX Ha YTBEPXKAEHVE B Nanathbl...».

3% Spadaro A. Do the containment measures taken by Italy in relation to COVID-19 comply with human rights law?. - EJIL Talk!
March 16, 2020. URL: https://www.ejiltalk.org/do-the-containment-measures-taken-by-italy-in-relation-to-covid-19-comply-
with-human-rights-law (accessed 26.04.2021); Dzehtsiarou K. COVID-19 and the European Convention on Human Rights.
— StrasbourgObservers March 27, 2003. URL: https://strasbourgobservers.com/2020/03/27/covid-19-and-the-european-
convention-on-human-rights/#more-4563 (accessed 26.04.2021); Startceva O. The Right to a Fair Trial in the Context of
COVID-19 in Russia. - Legal Dialogue. May 28, 2020. URL: https://legal-dialogue.org/the-right-to-a-fair-trial-in-the-context-of-
covid-19-in-russia (accessed 19.03.2021).
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HMA ObIIM TIOBEPrHYTHI KpuTuKe. Tak, mocie BBe-
meHusa VIHpueil JOKHayHa, BK/IOYABLIETO OTMEHY
IepeBO30K, OTPOMHOE YMC/I0 MUTPAHTOB ObIIO BBI-
HYX/IEHO JOOMpaTbCA O JOMa IeIIKOM, BO3HUK/IA
yIpo3a ronofa. B HEKOTOPBIX CTpaHaX BJIACTU MC-
I10/Ib30BA/IM MTAHEMMIIO KaK TI0BOJ, /14 IIpec/iefioBa-
HIA onnoHeHToB [Bennoune 2020:666-676].

Tenepanvuuiti cekpemaps OOH A. IyTbeppec B
Hoxnage «COVID-19 and Human Rights: we are all
in this together» (ampenp 2020 r.) mocTaBun mpasa
4e/loBeKa B IIEHTP I7I00aJbHOrO OTBETA HA IIaH[e-
MUIO U CYOPMYIMPOBAI IIECTD IIPUOPUTETOB:

1. Heo6xomuMo y4uThIBaTh He TONBKO BOIIPO-
Chbl 3/IpaBOOXPaHEHM, HO TaK)Ke S3KOHOMIYECKOE U
COLIMAJIbHOE BO3JIe/ICTBIIE.

2. Bupyc He IUCKPMMMHMPYET, HO €ro BO3-
fiefiCTBUE UCKPUMUHMPYET, O3TOMY HeoOXOmuM
VMHK/IIO3VIBHBII OTBET.

3. Kaxpplit Jo/DKeH ObITh BOB/IEYEH B OTKPHI-
TbIil, IPO3PAYHBII U IIOJOTYETHDII OTBET.

4. Yrposoii ABNAETCA BUPYC, a HE JIIOMM; Ipes-
BBIYAITHbIE MEPBI JO/DKHBI OBITh BPEMEHHBIMI, IIPO-
HOPLMOHANIbHBIMY M HAllpaBJIeHHBIMYM Ha 3aIUTY
JIIOJIEeTA.

5. Hwu opHa cTpaHa He [O/DKHA 6OPOTHCA B
OZIMHOYKY: I7I00a/IbHBIe YTPO3BI TPEOYIOT I/106ab-
HOTO OTBETa.

6. Korpma Mbl cipaBuMCcs, Mbl JJO/DKHBI CTaTh
ydiie, 4eM ObIIN O 3TOTO.

B xoH1je mokmaza 6bI1 cenaH psj 00IUX peko-
MeHpiauuit”. Yipasnenue BepxoBHoro kommccapa
OOH 1o npaBaMm 4enoBeKa IPU3BATI0 K TOMY, YTO-
OBl Mepbl CHAepXKMBAHNUA YYUTHIBAIM IIPaBa YenoBe-
Ka, U CeNasIo sl 3asABJIeHMIA, IPU3bIBAIOMINX CHU-
suth BuAHuMe COVID-19 Ha oTnenbHble I'PYIIIBI
(menbmmHcTBa, JII'BT, nuBanumos, a(bpMKaHueB n
np.)*. 13 masa 2020 r. YBKIIY npunsano Pykosog-
ctBo o COVID-19, B KOTOpOM BBIFEINIO HauU-
6oree ocTpble yrpossl U chopMymupoBano oobuie

pexoMeHzanuy (MHPOPMIUPOBATH HACeTIEHNE, CMAT-
4aTh BO3JEIICTBIUE, HOPOTHCA C A3BIKOM HEHABUCTH
u 1p.)”. Sxcnepmor OOH copmynupoBanu cTaH-
IapThI OOPBOBI € TTAH/EMIelT: Ype3BbIYaiiHbIe MEPBI
JIO/DKHBI OOBABIATBCS MYOMMYHO; O HUX JODKHO
OBITb TaK)Xe COOOIIEHO B JIOTOBOPHBIE OPTaHBI;
4pe3BbIYAIHOE NOJIOKEHNME He JO/DKHO OBITh Ipef-
JIOTOM JJISl PeIpeccuil; OrpaHNYeHVs He IO/DKHBI
BBOJNTBCA C IIEbI0 IOAABICHUA VHAKOMbICIINS;
OHM JOJ/DKHBI MMEThb Y3KOHAIIPaBJIEHHbIl XapaKTep
1 OBITb KaK MO>KHO MEHee XXeCTKMMM; B TeX CTpa-
HaX, I7ie STUeMus UAeT Ha CIaj, BIACTY JJO/DKHBI
IIOMOYb JIIOfIAM BEPHYTbCA K HOPMAJIbHON JKIU3-
Hn*®. HenpasumenvcmeenHvie 0peanusayuul Taxxe
copmynuposanu csou npenoxernsn®. [l 60pp-
OBI C KpU3MCOM OBV CO3[JaHBI HOBbIE MIHCTPYMEH-
Tbl 3amuTel: Human Rights Measurement Initiative
Rights Tracker, COVID 19 Disability Rights Monitor
 Jp.

KoMMeHTaToppl OTMEYa0T HEJOCTaTOYHOCTD
peaKIy MeXXIyHapOIHbIX M HAL[IOHA/IbHBIX CTPYK-
Typ:

1) cocTaBisgeMble JOKYMEHTBI 4YacTO HOCAT
0061ImMit XapakTep;

2) MeXaHM3MBbI MOHMTOPVHIA JeJICTBUII BIa-
CTell OTCYTCTBYIOT, KaK I MEXaHU3MBbI BO3MeIeHA
yiep6a;

3)  aBTOpUTapHblE PEXKUMBI UCHONb3YIOT TIaH-
[IeMUIO JUI KOHCOMUJALMY BJIACTU ¥ IIpec/iefioBa-
Hus onmnoHeHToB (CanbBazgop, banrnagem, Knrait,
IO>xub1it Cypan);

4)  HEKOTOpBIEe FOCYAAPCTBA He CIOCOOHBI IIPY-
HMMaTb Mepbl cpiepkuBaHuaA (Hampumep, banrma-
fielll — 00eCreYnTh COLMaNbHOE AUCTAaHIPOBAHNE);

5)  HeKOTOpble TOCY[APCTBA CChUIAIOTCA Ha CT.
4 TTakTa 06 5KOHOMIYECKVX, COLMAIbHBIX M KY/Ib-
TYPHBIX IIpaBax /I ONpaBIAHUA Mep, 3aTparyuBa-
IOIMX 0053aTe/bCTBA  HENVCKPMMMHALINY, IIPO-
IPeCCHBHOI peanusauyy u T.1. (Hapylas IpUHLIUII
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3 UN: COVID-19 and Human Rights We are all in this together. April, 2020. URL: https://www.un.org/sites/un2.un.org/files/
un_policy_brief_on_human_rights_and_covid_23_april_2020.pdf (accessed 26.04.2021).

% COVID-19 u npaBo3sawuTHble acnekTbl. [loctyn: https://www.ohchr.org/RU/NewsEvents/Stories/Pages/COVID-19.aspx
(paTta obpalyeHms: 26.04.2021).

% OHCHR: OVID-19 Guidance. May 13, 2020. URL: https://www.ohchr.org/Documents/Events/COVID-19_Guidance.pdf
(accessed 26.04.2021).

38 COVID-19: Okcneptbl OOH 3asBMnK, UTO rocyfapcTBa He JOSIKHbI 3110yNoTPebnATb Ype3BblyaHbIMY Mepamu A4S OrpaHu-
yeHuA npae Yenoseka. floctyn: https://www.ohchr.org/ru/NewsEvents/Pages/DisplayNews.aspx?News|D=25722&LangID=r
(pata obpalyeHms: 26.04.2021).

¥ Human Rights Dimensions of COVID-19 Response. - Human Rights Watch. March 19, 2020. URL: https://www.hrw.org/
news/2020/03/19/human-rights-dimensions-covid-19-response# (accessed 26.04.2021); COVID-19: How human rights can
help protect us. - Amnesty International. March 20, 2020. URL: https://www.amnesty.org/en/latest/news/2020/03/coronavirus-
how-human-rights-help-protect-us(accessed 26.04.2021); Corruption and Coronavirus. — Transparency International. March
18, 2020. https://www.transparency.org/en/news/corruption-and-the-coronavirus (accessed 26.04.2021).
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HPeTOCTOPOXXHOCTH (precaution), IPYMEHNMBIIT 110
anasorun) [Desierto 2016:241-276]*.

[TaHpmeMMA TakKe MOCTaBU/IA BOIIPOCHI, CBA3aH-
HblIe ¢ ie3nHpopMaleli (KOTopas pensTCTBYeT O-
CTYIy K TIPaBAyBOI MHGOPMALIVIN M MOXKET KBajIn-
¢buLupoBaTbcs Kak HapylleHue CBOOOABI cmoBa)*;
OTBETCTBEHHOCTDBIO KOPIOpaumii*; cCpaBHUTE/TbHBI-
MM TIPEMMYLIECTBAMU AEeMOKPATUYeCKIX M TOTAJIN-
TApPHBIX PEXMMOB™; MCIO/IB30BAHMEM MOOMIBHBIX
HPUIOKEHWIA /I OTC/IEKVBAHNA KOHTaKTOBY; BN~
AHMEM IIaHJEMMM Ha POCT TeH[IePHOro Hacwmma';
fedunmToM Mep coryanpHoil noamep>xku*. Ha 60-
Jiee TI03Hel CTaiuy BCTA/l BOIIPOC O IPMHYAUTEIb-
HOJI BaKIMHAIMY U BbIfjade IMMYHHBIX IIaCIIOPTOB,
obmajjanne KOTOPBIMM VICKIIIOUUT JINIO U3 Cepbl
JEVICTBYUA OTPAHMYEHNI; JAHHYI0 MEPY paccMaTpu-
BaroT Y, Tepmanus, VMramms, BenmxoGpMTaHI/m
u CIIA. IIpobnema, ogHAaKO, COCTOUT B TOM, 4TO,
o MHeHMto BO3, Hanmnuue aHTUTEN He TapaHTUPY-
eT 3alUTy IPOTHUB HOBTOPHOTO MHMUIVIPOBAHMA.
Kpome Toro, BBeieHVIe MMMYHHBIX IIACIIOPTOB TIPef-
THOJIaraeT MCKYCCTBEHHOE pasfie/ieHue Ha TeX, KTO

MOXET J He MO)KET y4acTBOBaTh B OOIIECTBEHHOI
KU3HH (T. €. JUCKPMMMHALINIO, IOfPBIBAOIIYIO TIpa-
BO Ha 3[JOPOBbE), U MOXET CTMMY/INUPOBATH JIOfEN
3apasuThCs BUPYCOM (C TeM 4TOOBI B JjabHeNIIIeM
HOJYYUTh VMMYHHBI Iacliopt). B monutnyeckom
IUIaHEe OHO CHMMaeT OTBETCTBEHHOCTD 33 60pBOy ¢
BUPYCOM C IIPAaBUTEbCTB I MOXKET CO3/IaBaTh IIpef-
HOCBUIKY Jy1s1 Koppyrnuuu®.

ITIpaBo npaB yenoBeKa ABIAETCA OTPACIBIO MEX-
[lyHapOJJHOTO IIpaBa, Hambosee 3aTPOHYTON IaH-
memueil. MHOre 13 BOIPOCOB, NPEX[E BCETO, BO-
IpPOC O MPONOPLMOHANTBLHOCTI IPUHMMAEMBIX Mep,
OCTAalTCA OTKPBITBIMM; MX pelleHne OypeT MMeTb
OTPOMHOE 3Ha4eHe /I OYAYIero MeXyHapOgHO-
ro IpaBa.

9. OTcTyIUIeHNEe OT MPABO3AIMTHBIX
0043aTeNbCTB

Bo3MOXXHOCTb BpEeMEHHOTO  OTCTYIUIEHMS OT
IPaBO3ALINTHBIX 0053aTebCTB B YPE3BBIYAITHON CH-
TyallM/ IIPeJycMOTpeHa B CT. 15 EBpoIerickoil KoH-

40 Cm. Takxe: Desierto D. Calibrating Human Rights and Necessity in a Global Public Health Emergency: Revive the UN
OHCHR’s ICESCR Compliance Criteria. — EJIL Talk! March 26, 2020. URL: https://www.ejiltalk.org/calibrating-human-rights-
and-necessity-in-a-global-public-health-emergency-revive-the-un-ohchrs-icescr-compliance-criteria (accessed 26.04.2021);
Desierto D. The Myth and Mayhem of ‘Build Back Better”: Human Rights Decision-Making and Human Dignity Imperatives
in COVID-19. - EJIL Talk! May 25, 2020. URL: https://www.gjiltalk.org/the-myth-and-mayhem-of-build-back-better-human-
rights-decision-making-as-the-human-dignity-imperative-in-covid-19 (accessed 26.04.2021).

41 M. MunaHoBWY NuLUeT, uTo fe3nHdOopMaLUA, Bbi3biBaloLLas HeraTMBHbIE MOCIEACTBYA, MOXET ObITb OrpaHMyYeHa B COOTBET-
CTBUV C MPVIHLMMOM NPOMOPLMOHANIbHOCTU, €C/IN OHa He MOXET ObITb NPeofoneHa pacnpocTpaHeHemM npasgpl (OTprLaHue
Xonokocrta). [pmepbl B KOHTEKCTE 34paBOOXPaHEHNA: OTPULLAHME NPYCYTCTBUA Brpyca (Hukaparya, TypkmeHua); Npoasu-
XeHue HeahdEKTUBHDIX JleKapcTB (Tak, npe3ungeHT IOAP Tabo M6eku 3aasun, uto ydywmm nekapcteom ot CMOa aenaetca
CBEKOJIbHbIN COK, JIMMOH U YeCHOK, YTO MpuBeno K cmeptn 6onee 300 Tbic. yenosek; a npesuaeHT [. Tpamn npofsuran Kak
nekapcteo ot COVID-19 aHTUManApWiHbIA NpenapaT rmgpoKCMXIOPOXMH, MMEILWMI cepbe3Hble No6oYHble 3GPeKTbl). CMm.:
Milanovic M. Viral Misinformation and the Freedom of Expression. Part |. — EJIL Talk! April 13, 2020. URL: https://www.gjiltalk.
org/viral-misinformation-and-the-freedom-of-expression-part-i (accessed 26.04.2021); Milanovic M. Viral Misinformation
and the Freedom of Expression. Part II. — EJIL Talk! April 13, 2020. URL:https://www.ejiltalk.org/viral-misinformation-and-the-
freedom-of-expression-part-ii (accessed 26.04.2021).

42 Hughes J. et al. Corporate Human Rights Due Diligence in times of COVID-19. - EJIL Talk! July 30, 2020. URL: https://www.
gjiltalk.org/corporate-human-rights-due-diligence-in-times-of-covid-19 (accessed 26.04.2021).

4 Kavanaugh M.M. Authoritarianism, outbreaks, and information politics. - Lancet. February 13, 2020. DOI: https://doi.
org/10.1016/52468-2667(20)30030-X. URL: https://www.thelancet.com/journals/lanpub/article/PlIS2468-2667(20)30030-X/
fulltext#%20 (accessed 26.04.2021).

4 Staehelin B., Aptel C. COVID-19 and contact tracing: a call for digital diligence. — ReliefWeb. May 15, 2020. URL: https://
reliefweb.int/report/world/covid-19-and-contact-tracing-call-digital-diligence (accessed 26.04.2021); Siatitsa I., Kouvakas
I. Indiscriminate Covid-19 location tracking (Part I): Can pandemic-related derogations be an opportunity to circumvent
Strasbourg’s scrutiny?. — StrasbourgObservers. May 5, 2020. URL: https://strasbourgobservers.com/2020/05/04/indiscriminate-
covid-19-location-tracking-part-i-necessary-in-a-democratic-society (accessed 26.04.2021).

% Jang B., Farise K. Gender Based Violence during the COVID-19 Pandemic and economic, social and cultural rights. —
OpinioJuris. April 23, 2020. URL: https:// opiniojuris.org/2020/04/23/gender-based-violence-during-the-covid-19-pandemic-
and-economic-social-and-cultural-rights (accessed 26.04.2021).

4 Kurolova D., Sivaprakasam D. The Right to Social Security: Navigating the Narrow Passage Between Virus Suppression and
Economy Resuscitation. — OpinioJuris. May 12, 2020. URL: http://opiniojuris.org/2020/05/12/the-right-to-social-security-
navigating-the-narrow-passage-between-virus-suppression-and-economy-resuscitation (accessed 26.04.2021).

4 Phelan A.L. COVID-19 immunity passports and vaccination certificates: scientific, equitable, and legal challenges. - Lancet.
04.05.2020. URL: https://www.thelancet.com/journals/lancet/article/P1IS0140-6736(20)31034-5/fulltext (accessed 26.04.2021).
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BeHIM 1950 ©.*® 1 crT. 4 [TakTa 0 rpaXKAAHCKMX U TIO-
JIMTUYECKVX IpaBax’; HeKOTOpbIe ITpaBa Ipy 3TOM He
MOTYT OBITh OTpaHIYeHBbI (B YaCTHOCTH, 3aKpeIIeH-
HBIE B CT. 2, 3, 4 (1) u 7 Kousenuyn). Cr. 4 ITakra 06
9KOHOMIYECKIIX, COLVA/IBHBIX 1 KY/IBTYPHBIX IIPaBax
3aKperyisieT BO3MOKHOCTb OOJIBIIEr0 OrpaHMYeHMs
«C IIeTIBI0 CII0COOCTBOBATH 001eMY 6/1ar0COCTOSHIIO
B leMOKpatideckoM obiiectse»™. Konsenys u [Tak-
ThI TAKKe JOIYCKAIOT OIPAaHNYEHNS OT/E/IbHBIX IIPaB
B VHTepecax HaIMOHAJbHOI Oe30macHOCTy, 0OIe-
CTBEHHOTO HOPSIKA, 9KOHOMIYECKOTo 0/1arococTosi-
HIS, TIPEeOTBpAllleHNst 0eCIIOPSIIKOB, OXPaHbI 30PO-
BbsI IV HPABCTBEHHOCTH U 3aIUUTBHI TIPaB 1 CBOOOT
npyrux mopeil. OrpaHNYeHuss MOTYT pacCMaTpu-
BaTbCs KaK rapaHTys IpaBa Ha 3J0poBbe (OTCrofa —
HeOOXOIMMOCTb OLIeHKV ¥ TOfmepkaHus OamaHca
MeX[y pasIndHbIMY 1TpaBamy). OrpaHNYeH s JO/DK-
HbI OBITb YCTAHOBJ/ICHBI 3aKOHOM ¥ COOTBETCTBOBATD

HpeciefyeMbIM LielAM (IPUHLMI IIPOHOPIVIOHA -
HOCTN).

Pap rocymapcrs mcnonbsoBamu cr. 15 EBpo-
HeVICKOV KOHBEHIIMY ¥ 3asiBWIN 00 OTCTYIUICHUM
(An6anus, Apmenus, dcronus, Ipysus, Jlarus,
Monpasus, CesepHast Makenonus, Pympinns, Can-
Mapuno, Cepbusi), Kak HpaBUIO, CO CCBUIKO Ha
3agsnenne BO3 ot 11 mapra 2020 r.; mo3gHee OHU
OTMeHMMN orpanndeHus’’. VI3BeuieHuss OOBIYHO
HAIIPAB/IANNCh MUHMCTPOM MHOCTPAHHBIX JeT WN
IpyTUM TOMUTUYECKMM IpefcTaBuTeneM. B meme
«BP v Surrey County Council & Anor», ofHaKo, 13-
BellleHVe ObI/IO HAIpPaBIeHO CYAbei™”; HOKTpMHA
HOABEpITIa 3TO peleHre Kpuruke®”. OrMevaercs
fedULUT MEXaHM3MOB JI1 MOHMTOPMHTIA PeXMMa
orcrymnenuit: ECIIY He mpucnocobrnen i aTo-
ro, B CBA3Y C 4eM HEOOXONUMO YCWIMBATh POJIb
Komuccapa Cosera EBpomnbl 1o mpaBaMm 4enoBeka,
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4 «1. B cyiyyae BOVIHbI MM MPU UHDBIX Ype3BblYaliHbIX 0OCTOATENbCTBAX, YTPOXKAIOLLMX XKM3HU HaLuwmu, mobas 13 Boicokrx [lo-
roBapuBaoLmnxca CTOPOH MOXKET NMPUHMMATb Mepbl B OTCTYMJIEHME OT ee 06A3aTeNbCTB MO HacToALe KOHBEHL MM TONbKO
B TOW CTEMEHW, B KaKol 3TO 0OYCNOB/IEHO YPEe3BbIYANHOCTbIO 06CTOATENbCTB. .. 3. JIobas 13 Bbicokmx [loroBapuBaroLymxca
CTOpOH. ... ncyepnbiBaoLymM 06pazom nHpopmupyet leHepanbHoro cekpetapsa CE 0 BBeieHHbIX €10 Mepax 1 O MPUUMHAX NX
MPVIHATUSA. . .».

4 B 3ameuvaHuu obulero nopsaka N2 29 (2001) KomuteT no npaBam yenoBeKa 06bACHW YCIOBUA MPUMEHEHUSA CT. 4 1, B YacT-
HOCTW, YKa3aJl, YTo «roCyAapCTBaM-yYaCTHNKaM HaLIeXUT NpecTaBrTb NoApPo6HOe 060CHOBaHME He TONbKO UX peLleHns
06bABUTD UpPE3BbIYAHOE MONOXKEHUE, HO 1 JII0ObIX KOHKPETHBIX Mep, BbITEKAIOLLMX M3 Takoro peLueHns» (n. 5). Cm.: Komutet
no npaeam yenoBeka OOH: 3ameuaHue obuiero nopsaka N°29 «OTcTynneHne oT NpaB B CBA3Y C Ype3BblUaliHbIM MOJIOKEHN-
em» (CT. 4 MexayHapoAHOro nakTa O rpaXkAaHCKMX U NONUTUYeCKNX npasax) ot 24 uona 2001 r. floctyn: http://hrlibrary.umn.
edu/russian/gencomm/Rhrcom29.html (gata obpatueHus: 26.04.2021).

50 KomMuTeT No 3KOHOMMYECKIM, COLMANbHbIM 1 KyNbTypHbIM MpaBam B 2013 . nogrotoBun loknag o Mepax *KecTkol 3KOHO-
MU 1 SKOHOMMYECKIMX 1 COoLManbHbIX NpaBax (Report on austerity measures and economic and social rights), B KOTOpOM yKasan:
«Korpa mepbl CTPOroM SKOHOMMU BbIPaXKaloTCA B PErpeccuBHbIX LWarax, 3aTparvBaloLwmx peanvsauuio iy nMnaemMmeHTaumo
npaB uyesioBeka, bpemsa AoKa3blBaHUA NMEPEXOANT Ha UMMIEMEHTVPYIOLLEE FOCYAAaPCTBO, KOTOPOE AOIIKHO MpPefoCTaBUTb
000CHOBaHVIEe TaKNX perpeccrBHbIX Mep. [11ia o6ecneyeHmns BbINOSHEHWA CBOVX MPABO3aLLMTHbIX 06A3aTeNbCTB, FOCYAAPCTBO
[OMKHO MPOAEMOHCTPYPOBATL: 1) HaNMYKe JOBELEro rocyAapCTBEHHOMO MHTEPECa; 2) HE0OXOAUMOCTb, Pa3yMHOCTb, Bpe-
MEeHHbIIi XapaKTep ¥ NPOMNOPLMOHaNbHOCTb Mep CTPOroi SKOHOMMY; 3) NCYepraHne anbTepHATUBHBIX UM MEHEE OFpaHnun-
TeNbHbIX Mep; 4) HEANCKPVMMHALMOHHBIV XapaKTep npeAnaraembix Mep; 5) 3aLmUTy MUHUMaNbHOTO OCHOBHOTO COAEPKaHMA
npas (core content of rights); 6) RENCTBUTENBbHOE YUacTVie BCEX 3aTPOHYTbIX FPYNM 1 MHAMBULOB B NPOLiecce NPUHATHA peLue-
Hu» (n. 15). UN: Report on austerity measures and economic and social rights. URL: https://socialprotection-humanrights.
org/wp-content/uploads/2016/06/E-2013-82_en.pdf (accessed 26.04.2021).

51 Zghibarta P. The Whos, the Whats, and the Whys of the Derogations from the ECHR amid COVID-19. - EJIL Talk! April 11,
2020. URL: https://www.gjiltalk.org/the-whos-the-whats-and-the-whys-of-the-derogations-from-the-echr-amid-covid-19
(accessed 26.04.2021).

52 23 mapTa 2020 r. npeMbep-MUHUCTP BenmkobputaHum 3asasui, YTo BCe NOAUN AOITKHbI MO BO3MOXKHOCTM OCTaBaTbCA JOMa, B
CBA3M C YeM OblNi OTMEHEHbI MOCELLeHUA JOMOB NpecTaperbix. Joub 83-NETHEro FyXoro My>XUmnHbl, CTpafaBLUero 601e3HbLo
AnbureiMepa v NPOXMBABLLErO B JOME NpecTapenbiX, 3aABUIa XO4aTalicTBO O TOM, YTOObI B TeUEHMe NaHAeMun eMy paspe-
LN NPOXKMBATb C HE, 1 cocnanach Ha HapyLlleHue cT. 5 n 8 KoHBeHumn (coBMecTHO co cT. 14). Cyaba XanpeH (Cyn AHrnum
1 Yanbca no 3awmte ayweBHO60sbHbIX), Of4HAKO, COUMa, YTO OT CT. 5 MOXHO OTCTYMNWTb Ha OCHOBaHWUM CT. 15 1 3aABWNa, YTO
n3BecTnT 06 otcTynneHun Coset EBponbl. Cm.: England and Wales Court of Protection Decisions: BP v Surrey County Council &
Anor. Case No. 1352489T. Judgment of 25 March 2020. URL: https://www.bailii.org/ew/cases/EWCOP/2020/17.html (accessed
26.04.2021).

53 Martin S. A Domestic Court’s Attempt to Derogate from the ECHR on behalf of the United Kingdom: the implications
of COVID-19 on judicial decision-making in the United Kingdom. — EJIL Talk! April 9, 2020. URL: https://www.ejiltalk.org/a-
domestic-courts-attempt-to-derogate-from-the-echr-on-behalf-of-the-united-kingdom-the-implications-of-covid-19-on-
judicial-decision-making-in-the-united-kingdom (accessed 26.04.2021).
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MPABA YEJTOBEKA

B.J1. Tonctbix

TenepanpHoro cekpetapss Cosera EBpornbl u Bene-
LIAHCKOJ KOMMCCHI,

OTBeT Ha BOIPOC, MOXKET /M TOCYAPCTBO, HE
HaIlpaByBIIee M3BElleHNe, CCBUIATCA Ha OTCTYILIe-
HIe, He ogHo3HaueH. B First Cyprus Case™ Benmuxo-
OpuTaHNA yTBEP)K/a/Ia, YTO IIPAaBO HA OTCTYIUIEHME
He 3aBUCUT OT 00s3aTenbcTBA MHPOPMMUPOBATH
IpyTye roCyfapcTBa B COOTBETCTBMU €O CT. 15 (3).
EBpormneiickas Komuccus no mpaBaM 4yenoBeka ykKa-
3aa, 4To CT. 15 (3) He TOBOPUT O CAHKIIMY 32 HETIO/-
HYI0 MH(POPMALIO; €C/IY Mepbl COOTBETCTBYIOT CT.
15 (1,2), TO OHM He CTAHOBATCA HeJeICTBUTENbHbBI-
MM B OTCYTCTBUE U3BEIeHNs; 9TO, OfHAKO, He O3Ha-
JaeT, 4YTO HapyueHme CT. 15 (3) Bo Bcex cnydasx He
BJIeYeT HEJEeICTBUTE/IbHOCTY VUIM MHOW CaHKLUNL.
B mene «Lawless v Ireland»*® Vipnanpus HampaBu-
/1a M3BelleHe, HO 3asABUTEb YTBEPXK/al, YTO OHO
OBUIO HEIOJIHBIM, T. K. B HEM He yKa3bIBa/lUCh He-
KoTopble fieram. Kpome Toro, make ecmu nHdop-
Manys OblIa IOMTHOI, TOCYAAPCTBO He MOXET CChI-
JIaTbCS HA Hee JI0 ee ONyOMMKoBaHuA B Vpnanpum.
Kommccensa couna, 4To M3BelleHye ObIIO TIOMTHBIM 1
COOTBETCTBOBAIO CT. 15 (3). UTo KacaeTcsi BHYTpeH-
Hero ony6MKoBaHus, T0 CT. 15 (3) TpebyeT TONbKO
undopmuposauns lenepanbHoro cexperapsi (Pe-
menne ot 30 aBrycra 1958 r.). ECIIY noppepxan
Komuccuto (zeno Lawless v Ireland.). B nene Cyprus
v Turkey”” Kommccus ykasana, 4to cT. 15 Tpebyer
npuHATUA (HOpMaIbHOTO My6nMM4HOro akra (00b-
ABJIEH)e BOEHHOTO WIM YPe3BbIYAITHOTO IIOJIOXKe-
HIA); €C/I OH He IIPUHAT, CT. 15 He IpuUMeHseTcA
(HesICHO, ABNIAETCA U 3TOT AKT a/bTEPHATVBHBIM
U3BEIeHNIO WM XKe KyMyIATUBHBIM). B Greek case™

Kommccns couna, uro Ipenna He BbInmonHmIa CT. 15
(3), T. K. He u3BecTWIa [eHepanbHOrO cekpeTaps o
HEKOTOPBIX MepaX U BbI3BABIINMX VX IPUYMHAX 1
HAIpaBM/Ia M3BellleHNe C OIO3[jaHNeM, HO He CTa-
/1a OIpefeNATh IOCIeNCTBYA HapyLIeHus, T. K. OT-
CTyIUIeHue ObUIO IPU3HAHO HeJeICTBUTETbHBIM
(4pesBbIvYaliHasA CUTYaALUA He VIMeNa MecTa). Takum
o6pasom, ECITY BospepxmBaeTcsi OT OFHO3HAYHOTO
penueHns Borpoca. JYacTb KOMMEHTAaTOpPOB IOJIara-
eT, YTO U3BElleHUe ABIACTCA 00A3aTeNbHbIM, T. K.
OHO T03BOJIAET OT/IMYUTDH IIPaBOMEPHOE OTCTYIIIe-
HJe OT HeIPaBOMEPHOTO OrpaHMueHus 1 obecre-
4yBaeT MPO3PAYHOCTD U ONpefeneHHOCTh [[Tommun
2020:1-32; TTonuun 2019:192-202].

JJaHHbIIT BOIIPOC 10 HEJLABHETO BPEMEHM HE VIMel
HPVHINUIINANBLHOTO 3HAYeHMA, MIMEHHO [I03TOMY OH
He ObUI IIPOSICHEH B JIOCTATOYHON CTeneHU. B Ha-
crosiiee BpeMsA COOMIOfieHNe TPOLeYPBI BHIITIALUT
HeoOXOIMMOVI TapaHTHeil U YC/IOBYeM COOTIofeHNs
IpaB 4YelioBeKa ¥ OfHOBPEMEHHO — YCTIOBMEM CO-
IACOBAHHOCTY  MEXJYHapOJHOTO  COTpyAHMYe-
cTBa B obmactu 60pb6Obl ¢ maHpemueit. [Ipakruka,
TakuM 00pasoM, JO/DKHA ObITh IepeopUeHTHPO-
BaHa B CTOPOHY 6ojblueil Gopmanusanuy OTCTYy-
IJIeHN1 (MHBIMU C/IOBaMM, TOCYZIAPCTBA JJO/DKHBI
COOOIIATh KOMIIETEHTHBIM OpraHaM O CBOMX OT-
CTYIUIGHUAX OT IIPaBO3AIIUTHBIX 00A3aTeIbCTB,
JKeIaTe/IbHO C yKazaHmeM IpwymH). VHunmatusa
TaKoll (GOpManu3aLyM MOXET VICXOAUTb OT CaMUX
IPaBO3alINTHLIX OPTAHOB, Hanpumep oT CoBeTa 1o
npasaM denoBeka OOH, m6o maxe oT mommuTude-
CKMX opraHos, HanpuMep ot CoseTa besonacHocTn
OOH.

54 |strefi K. Supervision of Derogations in the Wake of COVID-19: a litmus test for the Secretary General of the Council of
Europe. - EJIL Talk! April 6, 2020. URL: https://www.gjiltalk.org/supervision-of-derogations-in-the-wake-of-covid-19-a-litmus-
test-for-the-secretary-general-of-the-council-of-europe (accessed 26.04.2021).

55 European Commission of Human Rights: Government of the Kingdom of Greece v. Government of the United Kingdom
of Great Britain and Northern Ireland. Application No. 176/56. Decision of 2 June 1956. URL: http://hudoc.echr.coe.int/app/
conversion/pdf/?library=ECHR&id=001-142534&filename=001-142534.pdf (accessed 26.04.2021).

5 European Court of Human Rights: Case of Lawless v Ireland. Application No. 332/57. Judgment of 1 July 1961. URL: https://
hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-57518%22]} (accessed 26.04.2021).

57" European Commission of Human Rights: Cyprus v Turkey. Applications nos. 6780/74, 6950/75. Report of the Commission
dated July 10,1976. URL: https://hudoc.echr.coe.int/app/conversion/pdf/?library=ECHR&id=001-142540.pdf (accessed
26.04.2021).

8 European Commission of Human Rights: Denmark, Norway, Sweden and the Netherlands v Greece. Applications nos.
3321/67,3322/67,3323/67,3344/67. Decision of 31 May 1968. URL: https://www.echr.coe.int/Documents/Denmark_Norway_
Sweden_Netherlands_v_Greece_|.pdf (accessed 26.04.2021).

% Cm. Takxke: Holcroft-Emmes N. Derogating to Deal with COVID-19: State Practice and Thoughts on the Need for Notification.
— EJIL Talk! April 10, 2020. URL: https://www.gjiltalk.org/derogating-to-deal-with-covid-19-state-practice-and-thoughts-on-
the-need-for-notification (accessed 26.04.2021).

€ Cm.: COVID-19 n mexxpyHapogHoe npaso. 0630p nybnvkaumia. Beinyck 1, 2, 3, 4. Joctyn: https://iclrc.ru/ru/research#sub3
(nata obpalleHms: 26.04.2021).
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10. 3aknroueHne

B yenom foKTpyHa CIIpaBHUIACh C 3aia4eli OCMBbIC-
JleHVA (peHOMEeHa IaHAeMIM: CYICTeMAaTU3MPOBaIa I
kBamduuyposana ¢akrsl, oO6Hapyxuna u chop-
My/IMpOBala IPaBOBble IIPOOIEMBI, IIPEIOKIIA
ux pemenus. HekoTopble u3 atnx KBamudukaimit
U peleHnii 6ecCIOpHBI; APyrye MOTYT OBITh TIpef-
MeTOoM jycKyccuu. OTHOIIeHMe JOKTPUHBI B OCHOB-
HOM ObIIO BBIP@XKEHO B ITOCTaX B MHTEpHeT-6/10rax
VI CTaThAX B OH/MAIH-U3gaHuAX. Kak npasuio, peyn
ugeT o HebONbIINX 1O 0OBEMY TEKCTaX, aBTOPBI
KOTOPBIX (4aCTO MOJIOfible y4eHble) pearvpoBajn
Ha KOHKPeTHOe COOBITVME M COOTBETCTBEHHO pac-
CMATpMBAIM OJMH, CYry0O NpPAaKTUYeCKMIT acIeKT.
Hanbornee momnynspHbIMy IUI0AKaMI CTaI 6710T
EBpomeiickoro >KypHaaa MeXIYHapOJHOTO IIpaBa
EJIL:Talk!, cnenyanua3aupoBaHHBI MeX/YHAPOLHO-

Cnucok nureparypbl

1. Angpocosa A, Hosukosa T. 2021. Mpobnembl 1 nepcnek-
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npaBoBoii 671or Opinio Juris v 97eKTPOHHOE U3IaHUE
Just Security. Poccuiickue mpaBoBebl IPaKTUYeCK
He TIPMHAIM y4YacTue B JucKyccuy, xoTs IleHtp
MEX/YHAPOJHbIX M CPAaBHUTEJbHO-IPAaBOBBIX JC-
cnegoBanuit (MockBa) IOATOTOBMI YeTbIpe Jalif-
JKeCTa 3aIa/IHOV IIPECCHI.

BonbIIMHCTBO aBTOPOB OCMBICIMIM (DEHOMEH
HaH/IeMUM B PaMKax JIeJICTBYIOILEN CUCTEMBI KOOP-
[MHAT, T. €. IPUMEHMIN CYLIEeCTBYIOIIME KOHIIeN-
LVM Y PeKUMBI I PACCMOTPEIN OTCTYIUIEHNE TOCY-
IAPCTB OT CBOMX 00:A3aTeNIbCTB KaK MOJTAAolIee
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