KOBCKO} cHcTeMe, OpPraHM3alMsi BaJIIOTHOrO PHIHKA M DPHIHKA IE€HHBIX
Oymar. CooTBeTCTByOIIME NIPABOBHE Pa3paboOTKH, YUUTHIBAOLIHE OIBIT
K TEeHOeHIMM 0aHKOBCKOM cHcTeMbl 3amana ¥ NOTpeOHOCTH yperyjupo-
BaHMS onpeneneHHsIx coep 6aHKOBCKOM mesiTeNIbHOCTH B Poccuu, Morm
Obl JIeYb B OCHOBY NIPOEKTOB 3aKOHOB, B KOTODHIX TaK HYXXHOAWTCS poc-
cuitckue BaHKHPHL.

PaboTa kondepeHuuy NoKasana, 4yro CyuieCTByeT octpass Heobxoau-
MocTh B pa3paloTke npobneM GaHKOBCKOrO IpaBa M BaHKOBCKOro
3aKOHOIaTeNbeTBa. K coxaneHMIo, poCCHiicKast IpapoBast HayKa 3Hauu-
TEJILHO OTCTAET OT PELICHHS AKTYaNbHBIX IPOGJIEM, CBSI3aHHBIX C NesATeIb-
HOCTBIO GaHKOB B PocCHH, KOTOphle MMEKT HE TOJLKO BHYTPEHHHH, HO
¥ MeXOyHapOOHEIA acnekT. Poccuiickas GaHKOBCKAsA CHCTEMa HE MOXET
MHTErpupoBarThcsi B MUpoBoe GaHKOBCKOe coobuiecTBO §€3 COOTBETCTBYI-
WeR ananTalMu MEXIOYHapOINHBIX NpaBMi M OObuUaeB, KOTODHIE CIIOXKHU-
nuck B 3ToM obnactu. U3BecTHO, uTo nOnst TOro, uToOBl obecneuuTs CBO-
OonHEI MOTOK KAaNKUTAalloB, HOJFOCPOYHBIE MHBECTHLIMH, TpeDyeTcs Hanu-
ype TakoW BGaHKOBCKOM CHCTEMBbl, KOTOpas HanexHO obecreuuBana Onl
Takoit nponecc. Iloka xe meiicTByoulas 6aHKOBCKAast cucreMa B Poccun
He coBMelnaercst ¢ MHpoBoil. OreuecTBEHHON OaHKOBCKOH cucreMe
HeoDOX0oIMMBI HOBbIE 3aKOHBI, a OHH, B CBOK Ouepenb, MOryT cTaTh 3¢ dek-
TUBHBIMH B TOM CJTyuyae, ecnyu OyayT onMpaThCs Ha HayuHbIe pa3paboTKH
npobieM DaHKOBCKOM OesITeNbHOCTH.

B.J1. FOPIIYHOB,
Oupexrop MocK06cKo020 He3a6UCUMO20

UHCTUTYTA MEXOYHAPOOHO20 Npascd,
KaHOUOAr 10pUdUYECcKUX HAYK

MEXIOYHAPORHAST HAYUYHASTI KOH®EPEHIIHA
"BOOPYKEHHNE KOH®JIHKTH B EBPOIIE
H IIYTH BX MHPHOI'O YPET'YJIHPOBAHHSI”

3—4 pexafps 1992 r. B MockBe cocrostnacs MexIayHapomHasi HayyHas
KoHGepeHuns “Boopyxexnne KoHGIMKTH B EBpone M nyTH MX MHPHOTO yperynupo-
BaHUsA”, OpraHuU3oBaHHasi MOCKOBCKOM accoumaumed MeXIYHapomHOro IpaBa
(MAMII), MOCKOBCKMM HE3aBMCHMHIM HHCTHTYTOM MEXIYHapONHOTO IpaBa
(MHHMII), MOCKOBCKMM roCyHapCTBEHHRIM HHCTHTYTOM MEXIyHaDOMHEIX OTHOMIE-
Huit (M[CHMO) MH]I Po.

B pabGore KoHdepeHUNH NPHHSNM yyacTHE COTPYAHMKH BepxoBHoro CoBera
Pd, MHI PO, Munucrepctea oboporn PP, MunucrepcTBa BHYTpeHHHMX nen P,
TpenojgaBaTeNiy ¥ Hayunwe paboramky MIHMO u JIunnomatuyeckod aKaneMHm
MU P, Poccuiickoro yruBepcuTeTa mpyxObl HapomoB u [IpumHecTpoBCKOro rocy-
HapCTBEHHOTO YHHBepcureTa, BoenHoro mHctuTyTa MO M Axamemuu MuHRCTEpCTBA
Ge3onacHOCTH, OPHIMUYECKMX HHCTHTYTOB Exarepunbypra um Xaphpkosa, HHCTHTYTOB
Poccuiickoi aKameMHM HaykK, NIpencTaBHTENH POCCHICKO-aMePHKAHCKON NPOrpaMMal
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no koudnukronorun (Cauxr-HerepGypr), coTpymHuku mnoconscrB Kuras, Kumpa,
Honsum, Pymemun B MockBe, mpemcraBurensctB Kalaxcrana, IlpumnecrpoBesi B
MockBe; A yPHaNHCTHL; IPENCTABUTENH HENPaBUTENILCTBEHHBIX OpPraHU3aLui.

OtkpuiBast KoHdepenumwo, IlIpesument MAMII 3.C. KpuBumKoOBa oTMeTHIa
Ba)XHOCTh ¥ aKTYallbHOCTh NpobieMaTHKM KoHbepeHLHH, BKIouaiomed BOMPOCH
NpaBoBO¥ KBaNMuOHKAIMK BOOPYXEHHbIX KOHGNMMKTOB B EBpone, pa3nuyHkie aclex-
TH M JeliCTBHE B 3THX CHTYalHSiX 3aKOHOB M O0LIyaeB BOHHEI, TEPPUTOPHANBHBIX
NpuTs3aHuit Ha reppuropuu GuBmero CCCP, npaBoBoro monoxeHns GexeHues H Ie-
peceneHUeB U3 30H BOOPYXeHHHX KOHGNMKTOB B EBpome. PaccMarpHBaluch TaKHe
HaCyILHbIE BONPOCH, KaK CTaTyC BOODYXEHHHX KOBQJIHUKTOB Ha OhIBIIEH TEDPHTOPHH
CCCP, BoamoxHocTH yyactust vHCTHTYTOB CBCE 1 OOH B yperynupoBasuy KOHGIHK-
ToB B EBpone, aHanH3NpPOBaNuCh NO3MLUKS U poNb PoccHH B Iponecce MHDHOrO ype-
TYIIHPOB3HUS BOOPYXEHHIX KOHGNMKTOB B EBporne.

OTNHUNTENTBHOM OCOOEHHOCTBIO KOHGbEDEHIMH SIBHJACh 3HAUMTENBHAS aKTHB-
HOCTb €€ YYaCTHHKOB: 33 [TOJITOpPa IOHS C HaYUHBIMM JOKJIaZaMH, cooOlieHHsIMH, pen-
JIMKaMHM BHICTYNHNo okosno 30 yenoper. He uMmess BOIMOXHOCTH B PaMKaX KDaTKOH
CTaTHM M3JIOXKHUTL BCE BHICTYIUIEHHS*, OT™METHM Haubonee SpKye M NDHHIHIIMANBHEIEC
MBICITH, KOTOPHIE XapaKTEPH3YIOT COBPEMEHHEBI HayUHHIX M NMPaKTHYECKHH MOMXOR K
obcyxpaBuinMcs npobnemam.

Bo BerynurensHoMm cnose M.H. IKOBJIEBA (MU P$) nmomuepKusanocs, 4ro
OCHOBa YpEryJIHupOBaHHUS NoGoro KoHGNINKTa — KMIIEDaTHBHBIE IPHHIMIIEI MEXIYHa-
pomHoro npasa. [IpoTHBONPABHO Na M HEpeaNbHO HaBs3aTh CHJIOH pemIeHHE OOHOH H3
CTOpOH KoR}IHMKTa. B 3T0M CBSI3M rocynapcrBo — NOCPEOHAK yDErylIHpPOBaHHsS, B TOM
upcie ¥ PoccHsl, ROMDKHO OTKA3LIBATHCS! OT MOINEPKKH OOHOM M3 CTODOH.

B noxnage npogeccopa O.H. XJIECTOBA (JA MHI P®) “MexnayHapoxHoe
NIPaBO X MO)XHAIMOHANBHEIE OTHOIEHMS” o6o3HaueHnl TpHM npobieMu mnst Poccmm:
BHYTPEHHME MEXHAI[HOHANbHEE OTHOomeHus P®d; pyccKosiapuHoe HacenleHHe 3a Ipe-
nenamu P®; amurpants u3 P® B mansHeM 3apyGexse. Ilo muenmwo O.H. Xnecrosa,
NPUHUKN HEBMEIIATENLCTBA NP 3aliUTe NPaB UeNoBeKa He HOJIKEH MPHMEHSThCH,
B TO BpeMs KaK HCIOJIb30BaHME PETODCHM M penpeccanuit NSt 3aIMHTH PYCCKOS3BIY-
HOrO HAaCeNIeHUsI onpaBHaHHO. [IpuHSATHE 3aKOHa o feXeHNaxX ¥ NepeMemeHHbIX JIHHax
B Poccun, nmo MHeHHI0 HOKNamuMKa, OynmeT crnocolCTBOBaTh PELIEHHIO YKa3aHHBIX
npobnem.

Tpodeccop H.II. BIIHMEHKO (PYIH) Brimenun psii MHTEPECHRX M Tpebylommx
pemeHust BONPOCOB, B YaCTHOCTH NpoGjieMy T'YMaHHTapHOX MHTEpPBEHLHM; yCTape-
JIOCTh KOHLENIKH CaMOOTpeNeNeH sl, ABNSIOIErocs CKopee IpaBoM Ha HallHOHANBHOE
Pa3BHTHE; HENMPABUIBLHOCT, KOHUENLNM KOHTHHYHTET2 POCCHM M OTpHL&HHME KOJUJIEK-
THBHBIX NIpaB ANS HALMOHANBHLIX MEHBIIKMHCTB. OH YKa3an Takike Ha HeoDXoIuMocCTs
3aKnioueHus: B paMkax CHI' cornamennst no SexxeHuam.

P.A. TY3MYXAMEJOB (npodeccop HI'TI PAH) B noknane “Mex3THHueCKHE
KoHGnuKTe B CHI: npoGineMu yperyjIHpoBaHMS™” OCTaHOBHJICS Ha NPHYMHAX HX
BO3HMKHOBEHHS!, NONYEPKHYJl NEPCOHANILHYI0 OTBETCTBEHHOCTh NHOEPOB 33 KOHO-
JIMKTHBIE CHTYALMH M HETIpHHSITHE NPEBEHTHBHEIX Mep. Hexomst U3 Toro, uro MIK —
3TO MaccoBOE NONPAHMe OCHOBHKIX NPaB M CBOOOD uenoBeKa ¥ HapoNOB, OH CUMTAEeT
none3nsiM co3math B CHI' MexnyHapogHm® Cyn IO NpaBaM yellioBeKa M HapoIoB.
Mlaty akTyansHex npobnem, mo MHeHH0 P.A. TysmyxamenoBa, TpeGyioT 3aKNIOYeHHS

* Tlpennonaraercs ux nySmukamms B “MOCKOBCKOM JKYpHane MeXIyHapOJHOro
npaga”.
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MHOTOCTODOHHHMX HoroBopos Mexny crpaHamMu CHI u pa3paborku HauMOHaNBHOro
38KOHOJMATENbCTBA: 1) menopTHpoBaHHLe (PENpECCHPOBAHHEIE) HAPOJR; 2) MEHBILHH-
ctBa (BCe HMX KaTteropum, a He TONBKO HauuoHanbHele); 3) GexeHunl; 4) KopeHHhIE
Hapogw; 5) paGoune-MHIpaHTHL.

Ha ocHOBHuIX MonoxeHusix KOHBEHIMH O NMPUMMPHTENBHOM M apGHTPaXKHOM
cyne CBCE, moamucanue Kotopo¥ cocrosimocsk 15 mexabps 1992 r. B Crokroneme,
axuentnponan suuManue K.I. TEBOPTSIH  (MHI PO).

H.A. MEXARJOB (TpumuectpoBse) ocoboe BHUMaHKE YNENTHN HCTOPHYECKHM
IOKA3aTeNsCTBAaM HENpHHanNe)XXHocTH IIpumHecTpoBbST K MoNAaBHM, BRICTYNIHNI
TNPOTHB DPYMBIHM3aUMM 3TOH TEPPUTOPHH, OTMETHN, UTO NMPHAHECTPOBCKAS CTOPOHA He
NPHUBJIEKaeTcd K IeperoBopaM o BhIBojJe 14-# poccuificKor apMup. OH NMOJUEPKHYN,
yro [IMP Morna 6n BxomuTs B MonpaBuio Ha mpaBax cybbekra demepanum, ecim
MonnaBus He 6ymeT cTpEMHTBCS K BOCCOeIHHEHMIO ¢ PymuiHueit. C aTMM BHICTYTINIE-
HHEM MepeKITHKalNcA NOoKNan pekropa IIpHmTHECTPOBCKOro yHHBepcureTa npodeccopa
B.H. SIKOBIIEBA, ypenusiiero BHAMaHHE aHANW3y BONpPOCa O NPaBOCYyGBEKTHOCTH
IIMP. On 3asgBMN, YTO IIPOLIECC BO3HHKHOBEHHS, CTAHOBNEHHS M passutus JIMP xax
cy6beKTa MeXXTYHapOTHOrO NPAaBa NPOXOIUT B CTPOrOM COOTBETCTBMH ¢ HODMaMH MEX-
IyHapOZHOro NpaBa, ¢ NPUMEHEHHeM MUDPHHIX cpeacTB. K HeMupHuiM cpencrBam [IMP
npuuiocs TpuberHyTs B oTBeT Ha arpeccuio PecnyGnuku Mongmoew (¢ yuactuem Py-
MBIHHH) IpoTuB cyBepenurers [IMP. B.H. flkopnes sricryman 3a npusHanue [IMP ne-tope.

B poxknape "TlpaBo HapOOOB Ha TEPPHTOPHIC M BOODYXKEHHHMH KOHGIMHMKT”
B.B. EPMOMHH (M['H PAH) ocTaHOBHMJICS Ha TEODETHUECKHMX ACHEKTaX NpoGNemm
caMooIIpeieJIeH!sT HAPOLIOB ¥ MX NPaBa Ha TEPPHTODHIO.

B.A. POMAHOB (MUl P®) octanoBuics Ha mpobneme HepYIIHMOCTH TPaHHI
Ha reppuropun CHI. On npoananusuposan Bumkexckoe cornamwenue CHI o coBme-
CTHOH 3ammTe rpaHMi, OTMETHB, UTO OHO Da3NuyaeT ’"BHYTpeHHMe” u “BHemHue”
rpaiunsl CHI. Mlo muenmio B.A. PoMaHoBa, ofecrieyeHMI0 HEDYLIMMOCTH TDaHHL
TOJKEH ComedcTBOBaTh HHCTUTYT Mep HOBEPHH.

Bonbmok mHTEpeC BHI3BANO BHICTYIJIEHUE COBETHHKA NOCONLCTBE Pymumuu B
MockBe BACHIIHE BYTA, Koropmif NOMYEPKHYN, uT0 PYMRIHHS KaK YYacTHHK
npouecca CBCE u psima MeXOYHAapPOOHEIX COTNalleHHH, 3aKPEeNARIMX MNDHHLMUI
TePPUTOPHANLHOM LENOCTHOCTH, HAMEPEHa CKPYNYJIE3HO MX BHIIOJHSTE.

NlpencraBurens lleHTpa NayyeHHss MeXHAUUOHANBHMX NpobneM npu HHeTuTyTe
atHonoru# u aHtpononorun PAH C.M. UEPBOHHASI rnaBHOe BHMMaHME YIenuna
PONIH MHTEISTHTEHUHM B DEIUeHHM HALHOHANLHOTO BOMDOCA, NOMUEPKHYB, UTO PSR
KoH}nuKTOB Ha Teppuropuu OnBmero CCCP HOCHT He MeXHAIMOHANBHBLIA HIK
MEXITHUUECKHH, 8 TONUTHUECKHIt XapaKTep.

Copoxnamyuxu B.A. KOJIOCOB n H.B. IIETPOB (Hucruryr reorpaduu PAH)
NPEeRCTaBUIIH aHANH3 UCTOKOB M 3BONIUMHM 3THOTEDPHTOPHANBHEIX KOHGIMKTOB Ha
teppuropny 6nBmero CCCP, oTMeTHB, uto ceromHs Ha Mecte OpBmiero CCCP cymect-
ByeT 180 CNOPHHX YYacTKOB TEPPHTODHH.

B.S. TPOCYJN (n-p ucr.H., HHcTHTYT pocemiickol ucropun PAH) mpusen Tpe-
BOXKHHE JaHHBIE O MaTepHalbHLIX IOTEPSAX B pe3yiibraTe KOHOMHMKTOB Ha TEPPHTO-
puu 6pBurero CCCP: 3a 1987-1991 ronwt oHu cocraBunm 3,5 TpnH. goni., 9to B 2,5 pa-
3a Gonswe noreps BO BTOpOH MupoBoi BoiiHe. B.fl. I'pocyn oTMeTnn cBoe Hecorna-
cHe ¢ TEMH, KTO OTPHLIAET CYILeCTBOBAHNE NIOHSATHS “COBETCKUM Hapoxn™.

K npu3Hanmio TNpPHHIMNA TYMaHHOCTH B MEXIYHapOOHOM I[paBe NpH3Ban
H.A. XOXJIOB (M[HUMO). On ormerni, uro JeHeBckue KonpeHumu 1949 roma u
JononHuTeNbHEE NPOTOKONN K HHUM HOMXHH OBITh MMIIJIEMEHTHDOBEHH B HAILMO-
HaJBHOE 33KOHOMaTenscTBo Poccuu.
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MpoGrnemnl KoHBepCHH, CBSI3aHKEEIE ¢ BONPOCAMHK BOOPYXEHHHX KOHGMMKTOB,
cTany Temoit BrICTyTINeHus npodeccopa MH. IASAPEBA (HJIA PAH).

CuMrast, yTO OOHOM M3 IIPHYMH BO3HMKHOBEHHS KOH(IHKTOB SIBASETCS
npaBoBoit HuruiHam, JLA. HBAHAKEHKO (MTII PAH) Brickasancs 3a cobniogeHne
HODM MEXTYHaPOIHOr0 NpaBa M NpPERyNpemusl O BO3MOXHOCTH BO3SHUKHOBEHHS
HOBOro KOHGIMKTa ¥3-3a pasnena YepHoMopcKoro ¢roTa.

3a coapanne muporsopueckux cun CHI srmcrynun B.C. CEMEHOB (Xapsxos-
cKmit opuauyecknii uHetuTyT). 3.C. KPHBURKOBA (MCHMO) nopmuyepkHyna, uto He
IOJKHO GRITH 3ibOpHH B OTHOIIEHHHM MHDOTBODUECKMX cui. IIpuMensiemume B I0roc-
naBHH MHpoTBopueckue cuarml OOH sBHO He HOCST MHPOTBOPUECKOrO XapaKrepa.
Nonnepxap uuelo coananus MuporBopyeckux cun CHI, 3.C. KpupunkoBa otMmeTHia,
yro HeobxomuMo riayboko npopaboTarts MeXaHH3M NPHBEREHHUS UX B HefcTBHE, 4ToOH
He noBTopATh omHGok OOH. B nogmepxky pa3paboTKi nporpaMM NpPeBeHTHBHRIX
peicTBHE B paiioHax, rae MOXeT pa3sBHThCS KOHONMKT, Brictynun b.H. HEYAEB
(Mex ryHapomuuni KomuTeT "Mup oxearam™).

NomBona wurorm xoudeperumu, IIpesuneHT MOCKOBCKOro He3aBHCHMOTO
MHCTHTYTa MeXOyHapomHoro npasa mpodeccop I0.M. KOJIOCOB ormeTni HcKMOuM-
TENBHYI0 BAXKHOCTh OOCY)KNEHHRIX Ha KoHbepeHuuH npobiemM M HEOGXODHMOCTH
03HAKOMJIEHMSI C €€ HTOTaMH BNIACTHHIX CTPYKTYp Poccuiickoi denepauuu.

Kondepenuns equnornacro npussana O6pamenne, TEKCT KOTOPOrO NPHBOIKTCS
HHXKe.

3.C. KPHBYHKOBA,
Ipesudenr MAMII,
doyenr xaPedpu MexdyHapodnozo npases MTHMO

OBPANEHHE
Y4acTHMKOB MexnyHaponHo# HayaHO#H KoHbepeHimm
”Boopyxennnle KoHQmMKTH B EBpone
H ITyTH MX MMDHOT'O YperyJIHpOBaHHs"

Mpui, yuacthuxu Kowgepenyuu, avipamaem enyboxkyw o3abouen-
HOCTb TeM, UYTO 8 psde 20CyOapCcTe—yuacTHukos obweesponeiicKozo
npoyecca (CBCE) umMeoT MeCTO nonsiTKU C NOMOWbI0 OPYWUS DewaTs
cnopHeie eonpocet, @ Hacunue Geper sepx HaO Oobpoil sonell u 30passiM
CMbIC/IOM.

Taxue Oelicreus HOXO00SATCA 8 NPOTUBOPENUU HE TOAbLKO ¢ obue-
yesioeeyecKoli MOPGAbLIO, HO U C ODWENPUSHAHHLIMU NPUHLYUNGMU U HOD-
MAMU COBDEMEHH020 MeXOYHApPOOH020 npaed, obA3visarwuMu paspe-
WATb 8Ce PA3H02AACUR U KOHPGAUKTb UCKAOUUTENBHO MUPHHIMU CPeOCT-
aaMmu.

Mpu1 o6pawaeMca KO 8CeM TeM, KTO TAK UAU UHGYE OKA34/Cs 6086-
/IEYEHHBIM 8 BOOPYMEHHbIE KOHPAUKTS! UNU NPUYACTEHR K HUM, COeNaTsy
ace 803MOMMNOe, yTOOM He3aMedaUuTeNbHO OCTAHOBUTL KpPO8ONpoauTue
U UK8UOUPOBATL COMY Y2pO3y Wu3Hu modell ~ 3Toli svicwell yeHHOCTU
Ha 3emsae. Huubu u HuKaKue UHTEpECbl He OO/MHbLI HAPYWATb NPAEo
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4es108€Ka HA IU3Hb, 3aKpensieHHoe 80 Beeobuetll OeKa1apayuu npas yeno-
aexa.

Mu npu3ssisaem acex Tex, KTo npubezaeT K OpyXkui, KTo OTOger
NpuKa3ssl 0 €20 UCNO/AbL308GHUU, HEYKOCHUTENAbHO cob6a1wdars HOpMbI
MEXOYHAPOOHO20 2YMAHUTAPHOZ0 NPAEA, SbICUWUM NPUHYUNOM KOTOPO20
A6/RETCA 30WUTA 2PAMOGHCKO20 HACENEHUS 80 8PDEMS BOOPYMEHHbLIX
KOHPAUKTOB, HedonycTumMocte 00CTpenose u pas3pywexus 60avHUY,
WKO/, XPAMOE, UCTODUYECKUX U KY/AbTYPHHIX NAMATHUKOB U Opyaux
MUpHBIX 00BeKTO8. BuHogHble 8 HapyweHuu 3TUX U Opyaux 36KOHO8 U
obbiuges 801iHbI 00ANHBI NPUBAEKATLCA K OTBETCTEEHHOCTU 8 COOT8EeT-
CTBUU C MEXCOYHAPOOHLIM U HAYUOHAAbHBIM NPABOM.

Mu obpawgemcs Ko acem cpedcTaam maccosoil ungopmayuu ¢ npu-
36I80M GKTUBHEE ONUDATLCA HA HOPMbI MEXOYHAPOOHO20 Npaed npu
ouyenke cobuiTuli 8 pAUOHAX BOODYMEHHHLX KOHPAUKTOS, nObywOas
HApOOsl "NpoaenATy TEPNUMOCTL U MUTb 8MECTE, 8 Mupe Opye ¢ Opy2oM,
Kaxk Oobpsie cocedu”, yto Aenserca eamueiiweld yenviw OpzaHu3sayuu
0Ob6vedunennuix Hayuil.



