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HOBHE KHHI'H 10 MEXIYHAPOITHOMY YACTHOMY IPABY

MEXIYHAPOIIHOE YACTHOE NPABO. YUEBHOE NOCOBHE/
IO PEJL. I'.K. IMHTPHEBOH (M., 1993)

MexnyHapoaHoe yacTHoe IpaBo — OnHa M3 HauGonee TMHaMuyY-
HO Pa3BHBaKLIMXCSI COBPEMEHHLBIX NTPAaBOBBIX OMCUUIININUH, M3YUEHHI0 KO-
TOpOil yOesnsieTcss B IocenHee BpeMs CaMO€ IPUCTaNlbHOE BHHUMaHHE,
YBenuuupaeTcsi UUCIO BY30B, [I€ BBONUTCS M3YUEHHE HaHHOTO IpenMe-
Ta ¥ rage B 3aiaud NOArOTOBKHM OPHINYECKUX KaXpoB BXOIUT Pa3BHUTHE
HX CIOCOGHOCTH NPUHHMMAaTh yuacTHE B DeajiM3alliM Ha NMpPaKTHKE CoBpe-
MEHHOH TpaBOBO#N pedOpMbl, PaBHO KaK M CIOCOGHOCTH OCYILECTBNATH
MOECEIHEBHYIO NPaBONPHMEHHUTENIBHY0 NeATENIbHOCTD.

B 10 xe BpeMst yueGHON nUTEPATYPHI 10 MEXAYHAPOJHOMY UACTHOMY
npaBy Kartactpoduuecku He xBaTaeT. PenieH3aupyemoe nocobue, XOTs ¥ He
OXBaThIBaeT BCex NpobiieM naHHOHM NUCUMIIIKHBL, BCE Xe B ONpenesieHHON
CTENEHH BOCHONHSAET 00pa30BABLIMIACA B COBDPEMEHHOH OpHUIHUECKOH
nurepatype npoben. Ero aBTophl caenany NONBITKY M3JIOKHUTh HayuHBIE
TEOPETHUECKHE KOHLEMNIMM [0 OCHOBHBIM MNpoflieMaM MeXIYHapOIOHO-
ro yaCTHOrO fipaBa B COUETAHMM C aHANM30M HOBOI'O HODMATHUBHOI'O Ma-
Tepuana. # ¢ 3To#l ToukH 3peHusi paboTy MOXHO OLIECHHTh He TONBKO KakK
HAYuHYy0, HO H HMEILIYIs ONpefesIeHHY!0 NPAaKTHUYeCKYW HanpapJeH-
HOCTb. HECOMHEHHBIM NIOCTOMHCTBOM DabOTHI SIBNISIETCS TaKXe HCMONb-
30BaHHE METOJIa CPABHUTENILHOrO NpaBOBENEHHUs, UTO SIBNSIETCS HeobXo-
IMMBIM YCNIOBHEM IIyDOKOro M3yueHusi COBDEMEeHHbIX NpobieM Mexny-
HapOIHOro yactHoro npasa (MUII).

OcHoBHBIE TeopeTnueckue monoxenus MUIl comepxarcst B mepBbIX
Tpex cnaBaX. YeTKo M OGCTOSITENILHO ONpEneNsieTcss MECTO POCCHMCKOM
CHCTEMBI MEXIYHapPOAHOTO YaCTHOrO NpaBa 110 OTHOLIEHHID K MEXOy-
HApOOHOMY nyGJIHMYHOMY DpaBY, INPaBOBHIM CHCTEMaM JIpYTCHX rocy-
OapcTB M, uTO 0COOEHHO aKTyanbHO, 1O OTHOWEHUK K NPABOBHIM CHCTE-
Mam ctpal CHT (a Bo BpeMenHSM acniekte — u K npaBy CCCP). Marepuan
M3J1araeTcst TaKMM 00pa3oM, UTO OH He TOJILKO HOCHT yueOHBIH XxapaKTep,
HO BMECTE C TEM M 3HAKOMHT CTYIEHTOB C OCHOBHBIMH CIIODHBIMH MOJIO-
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XEHUSIMM JAaHHOM DMCLMIUIMHBI. ABTOpPBI MCXOHOSIT M3 TOTO, YTO NpeaMme-
toM MUIl aBnsioTcs He MmolGbe OTHOWEHUS MeXAy OU3NYECKUMH U KpH-
OUYECKMMH JIMLIAMH C HHOCTPAHHBIM 3JIEMEHTOM, a TOJIbKO IPa)XIaHCKO-
TpaBOBHIE, M Ha 3TON OCHOBe M3narawT Kosuenumo MUIl kak uyact Ha-
LMOHANBHOrO NMpaBa No Clenywilel cxeMe: NOHATHE, crocolsl IIpaBOBO-
rO peryJHUpoBaHMsl, CUCTEMA, UCTOUHUMKH. [locanHo, 0IHAKO, YTO, pacKphl-
Basg npupoay ¥ cymuocts MUIl, aBTOpH He nanu ero onpeneneHus, a
TaK)Xe SIBHO HEOOLEHMIH POJib MaTepHaNbHO-NpaBOBOro crocoba pery-
JNIHPOBAHHKA.

B mocoBum BechbMa MOJNHO OCBElleHb! TaKXe BONpochl ocobeHHoM
YyacTH: NMpaBO COGCTBEHHOCTH, ODHUIONUECKHE NMLA, BHELUIHEIKOHOMMUEC-
KM€ CHENKH, TPYROBHE OTHOWEHUS. MeXOyHAPOIHbIN rPaX IaHCKHIA IPO-
1ecc npencranieH pasnenoM “KomMepuecknii apoutpax”. K coxanenno,
B NOCOGHM HE 3aTPOHYTH TAKHME Ba)XKHbIE BONPOCH!, KAK PaCyEeTHHIE M Kpe-
IHTHBIE OTHOIUEHMS, CEMelHOe NNPaBo, HaclenCTBEHHOE NIPaBo, CyaebHbIH
MOPSANOK PAacCMOTPEHUS CTIIOPOB M psiN OPYTHX, KOTOpHIE TPaIMLMOHHO
pPacCMaTpHUBAITCH B IMOJHBIX KypcaX MEeXAYHAaPOOHOrO 4acTHOrO IpaBa.
IIpencraBneHHEIE € pa3lieNibl OCBEINEHBI NOCTAaTOYHO IOJIHO, C YYEeTOM
NoCNieTHHX M3MEHEHHH B POCCHACKOM 3aKOHOHaTeNbCTBE. TaK, B pasnene
0 npape CODCTBEHHOCTH NIaeTCH aHAJM3 NPaBOBOrC PErylIMpOBaHUS UHO-
CTpPaHHBIX HHBecTMIMH. [IpaBOBOe NONOXEHHEe IPUONYECKHUX JIHL HU3JI0-
KEHO C UCIIONb3OBaHNEM HOBHIX NOKTpHH MUIl ¥ HoBellmx HopMaTHB-
HBIX HUCTOYHMKOB. XOTS ClienyeT OTMEeTHTh, UTO HEKOTOpblE HOBBIE NOA-
xonbl TpeOywT boJjlee neTanbHOM apryMEHTalUuH, ITOCKONbKY NPHBOMOST-
- €1 B yuebHOM NMOCcOoGHMY ¥ DACCUNTAHEI HA BOCIIPUSITHE CTYIEHTOB.

llenTpanbHoe MeCTO B MeXOYHapOIHOM UacTHOM IIpaBe y Hac Tpa-
OMLHMOHHO OTBOJHMTCS BONDOCAM BHEIIHE3KOHOMMYECKMX OTHOIIEHMH,
U B HacTosleM NOCOOHM MM TaKke ymnejeHo Gonbluioe BHMMaHue, He-
COMHEHHBIM OOCTOMHCTBOM 3TOrO Da3gena sBisieTcs oDCTOSITENBHOE M3-
JIO)XKEHNE HOBeiero HopMaTUBHOro Marepuana. Ocofoe BHUMaHHUE yge-
JIeHo YHHGHKaUuK [IpaBa BHEWIHEH TOProBiiy, IIpHUYEM JeTajbHO NpoaHa-
NU3UPOBaHa He TOJIbKO YHUBEpcanbHast KoHBeHuMs 0 Dorosopax Mex-
OyHapoJOHOW Kynnu-npoaaxy tosapos 1980 roma, Ho u OGmue ycnosus
NOCTaBOK TOBAPOB MEXIY OpraHM3alMsIMM CIpaH — uneHos CIB, xoro-
pBI€, XOTS M B U3MEHEHHOM pEeXHUMe, U NMOCNe NPeKpalleHUs NesATeNbHOC-
™ C3B coxpaHnnu cBoe meicTBHE. YMECTHHIM MPENCTaBiIsieTcsl ¥ aHANu3
ocobenHocrell HoBBIX npaBmwi, cdopmynmpoBannbix B MHKOTEPMC
1990 rona. OnHako, Ha Ham B3rnsiy, cnenosano 6u1 Gonee uetko chopMy-
MPOBAaTh MCHOJNIB3YEMBIC B pa3nelie IOHSTHS: THIBI OOroBODOB, YCJHO-
BUSI IOTOBOPOB, TOPrOBLIE TEPMMHBI, @ TAK)XX€ MOKAa3aTh WX B3aUMOCBSA3b.
HeraTtHBHBIM MOMEHTOM SIBIISIETCS TAKX€ U TO, YTO aBTOPHI OrPaHUUMIIHCH
aHaJM30M TONBKO NyHKTa | uacT 2 crathm 165 OCHOB TrpaxmaHCKOro
3aKOHOIATENLCTBA, OTCHINAKHIE K POCCHHCKOMY 3aKOHOHATENbCTBY

160



NpH PaCCMOTPEHMH KOJIJIM3HOHHBIX BONPOCOB GOPMH BHEIIHE3KOHOMHE-
YeCKHMX CIENIOK, ¥ He paccMOTpeNn ofliee NMpaBUNo, KOTOpPOe COMepPXHT
Cs1 B NEPBOM YacTH 3Toro NyHKTa. JocamHoe yNyUIEHHE NPOSIBMIIOCH B
CMelIeHUH B pa3fiefie MOHATHI “MeXnyHapomHulit morosop” (Mexrocy-
DAapCTBEHHEIH) M “nOroBop MEXOYHAPONHOM KynRNK-Tipomaxu” (Mexmy
NpennpuHUMaTeNsIMH), XOTS B3 conepxaHusl paboTel clemyeT, uTo peus
HIOeT O rPaXIaHCKO-IIpaBOBOM HOrOBOPE.

BompocaM oxpaHB! [IpaB Ha HHTEJJIEKTYalbHY® COGCTBEHHOCTh B
MEXIyHapoOHOM YaCTHOM IIpaBe BCerma OTBOOMTCR ocofoe MecTo. 3TO
00yCJIOBNEHO BCEBO3DACTAINMM 3HAUCHHMEM HAYYHO-TEXHHUYECKOro H
KYNbTYPHOIO COTDYNHHYECTBA B MEXIYyHAPONHHX OTHOIISHHSIX, C OOHOR
CTOPOHHI, ¥ cneunduKof oXpaHbl N1paB BlalenbueB 00bEKTOB HHTEJIEK-
TYaNbHOM COOCTBEHHOCTH ~ C mpyroit. K coxaneHuio, M3NOKEHHBIH B CO-
OTBETCTBYIOLIEM pa3fesie NocoGHsI MaTepHasn HeNb3st IPU3HATL YIaYHbIM.
OH OCHOBaH Ha yCTapeBlleM HODMaTMBHOM MarepHale u tpebyeT HOBOi
penaKkuuH.

TpynoBEIM OTHOMIEHHSIM, BO3HMKAKIMM B cdepe MexITyHapOOHOro
YaCTHOro IpaBa, He BCErIa yIessiNioch NOCTATOUHO BHUMaHHsA. [laHHoe
nocobue BoCMoONHSAET 3TOT Npofen cneuuanbHeIM pasgenioM. B Hem Ha
GonpmoM ¢aKTHUECKOM MaTepHalne IMPOaHANM3UDPOBAHEI TEOPETHYECKHE
BONPOCH, CBSA3aHHBIE C MCIIONB30BAHUEM HMHOCTPAHHOIO Tpyna: ocobeH-
HOCTH TPYOOBOrO OOrOBODPA, OCJIOKHEHHOrO HMHOCTDAHHBIM 3JIEMEHTOM,
MECTO M XapaKTep HOPM, PEryIUDYIOHMX TAKOrO pOia OTHOLIEHMS.

OtpanHo, uto yuebHoe nocoGHe OCHOBAHO HE TONBKO Ha POCCHICKOM
3aKOHOJIaTeJIbCTBE; OHO HAMKMCAHO C IIMPOKMM NPHBJICYEHHEM HODMATHB-
HOr0 MaTepHana ObIBIIMX COI3HBIX pecyDIHK.

3axkmounTenbHbIA pa3ngen KHUTH NOCBsIlEH IpobleMaM KoMMepuec-
Koro apburpaxa. K coxanenuno, B Poccuy B HacTosiniee BpeMsi Yke NpH-
HSTO M IIEACTBYET HOBOE 3aKOHOIATEILCTBO, KOTOPOE B CHITY BPEMEHHOr0
daKTOpa He NPOAHANM3UPOBAHO B TOCOGHH.

B uenom nosisnenme HomoM paboTel B 00nacT¥ MeXHYHaPOIHOLO
YaCTHOT'O NpaBa — 3T0, HECOMHEHHO, NONOXHUTENbHLIH ¢akT. Iloxenaem
ee aBTOpaM NpOMoNkaThk pa3pabaTeiBaTh TEMy, TBOpYeCKH repepabarsi-
Basi MaTEPHAJI B COOTBETCTBHHU C Pa3BHUTHEM M NDHHATHEM HOBOrO 3aKO-
HONATENIbCTBA, a TAKXE pacClIMPHTL Ioco0He 3a CYyeT BKIIWYEHHUS OpYIMX
B&XHBIX T€M, M3yUaeMHIX B KYPCE MeXIYHapOQHOTO YaCTHOrO IIpaBa.

A.T. JHCHIINH-CBETJIAHOB,
KAHOUOAT IPUCUYECKUX HAYK,

pykoeodurens IleHTpa npagogwix npobaem
MeWOYHAPOOHO20 IKOHOMUYECK020 COTPYOHUYECTEA
Hucruryra 2ocydapcrea u npasa PAH
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