JLOKyMeHTbI

KOHUEIIHA OCHOBHBIX INPAB U OBSA3AHHOCTEH
TFOCYJAPCTB HA PYBEXE BEKOB

t

ITy6muxyemsii npoekT noa paSouum HassaHueM «Koaekc OCHOBHBIX mpasB M
06433aHHOCTEH TOCYAapcTB» MOArOTORICH N0 HHHUMATHBE MOCKOBCKOIO HC32BHCH-
MOTO HHCTHTYTa MCXAYHAPOZHOIO MpaBa IPYIIOH €ro yYCHBIX, 3 TAKXKC MPaKTH-
YecKUX PabOTHUKOB B OONIACTH MCXIYHapOJHOIO NpaBa MO PYKOBOACTBOM H IpH
y4yactuu [IpesuacrHta MHCTHTYTA, 3aCTyXCHHOIO ACATEIN HAYKH, JOKTOPa IOPHIM-
YeCKMX HayK, 3aBefylouiero xadeapoil MexayHapogHoro npasa MIMMO MM
P® KOpus Muxaitnosuya Kosnocosa. B coctas rpynmst pa3spaGOTYMKOB BXOZWIH
TakXe mpodieccopa, Z0KTopa opuauyeckux Hayk M.H. Jlasapes, C.B. Yepuuuen-
xo, B.C. KpuB4HKOBa, KaHAHIAThI lopuaHdcckHXx Hayk P.A. Kamamxapsu, B.J.
Bopayuos, E.A. Hecrepenko, f.A. Ocrposckuii, B.A. PomaHos.

TMpoekT He ABNAETCA OKOHYATCIbHBIM BapHaHTOM, a NMPCACTamIACT coGoil
pe3yabTaT Kak Obl MEPBOIO YTEHHUA COOTBETCTBYIOUIMX TCKCTOB.

Yem o6ycloBIeHS! 3aMbiceNn ¥ KOHUenuus mpoekTa? B urore npoacnanuoil
paGoThl IO MOArOTOBKE OPMYJN, BKIIOYEHHBIX B MPOCKT, H COOTBCTCTBYIOLIMX
KOMMEHTapHEB K HHM, YTO OBUIO MPOACIaHO HHAMBUAYAIbHBIMH aBTOPaMH, a
TakXe paboTsl peRrakuuoHHoi rpynmnsl B coctrase D.C. Kpusyuxosoii, B.A.
PomanoBa ¥ C.B. YepHHYEHKO, JeJIO MpEACTAaRILETCA cledylomum obpasom.

Mup 0OAXOAHT K pyOexy BEKOB, COBIagaloieMy M ¢ pybexoM Teicayeie-
TH#, MCOBIThIBas LAYOOKHE MEPEMEHB! B XH3HU TOCYAApPCTB M HAapoloB, B HX
obucHUM Mexay co6oif. I'psaieT HOBbEY MHPONOPANOK ¢ ero OoGHOBIAIOUICHCH
MEXIYHapOAHO-MPaBOBOH OCHOBOH.

Ins IOpHCTOB-MEXIYHAapOAHHKOB, 3aBEpLUAlOIMX TeKymuid sex JHexanoit
MEXIYHapOAHOIO [paBa, HAaCTAIO BpeMs [IPORHATH3IHPOBATH, YTO MOXHO B3IATH
¢ coboit u3 Gorareitirero oSWEro HacicAUs YEIOBEYCCKON LMBUIH3ALUMUM, BCe
Goubiie O6palaoMICCs K NPaBOBbIM UEHHOCTAM, B HOBOC CTOJICTHC.

KoHuernuus OCHOBHbIX, (PyHIaMCHTAThHBIX, HCOTBCMICMBIX MpaB U o6s3aH-
HOCTEH rocyfapcTs* aBAdeTcd ONHOM H3 MHOrOOOPa3HBIX COCTABHBIX YacTeit
JTOro HacieAus, CMOCOOHBIX MOCIYXHTh OydylieMy BO UMS MHUPa M Mporpecca.

* Koneyno, ToyHee 6810 66 FOBOPHTH O HYHAAMCHTATBHBIX NpaBaX, GYHIAMCHTATE-
HbIX 0B43aHHOCTAX, C TCM YTOOW NONHEE NEPCAABATHCH CMBIC/ H COICPXAHHE aHITHACKOrO
1 ¢paHiuysckoro TepMuHos fundamentale, foundamental. Ho pycckuit TepMHH «OCHOBHMBIC»
yX¢ JOCTATOMHO MPOYHO YKOPCHMIICH B HAWCH NpaBoBOH M MOJHTHYECKON JICKCHUKC €O
BPCMCH NOPCBOMOLHOHHON HayKH MCXAYHAapOJHOro Mnpasa, 4Tobe MoXHO GBRUIO OT Hero
oTkasatbes. Mcnonsiys ero B COMCTAHHH ¢ TOHATHEM Npas M ob6g3aHHOCTEH rocynapcrsa,
BAaXHO, OAHAKO, HMCTb B BUAY MMCHHO TOT cro Gonee ryGoxuii W 3IHaYHUMHHA CMHCH,
KOTOpHHl 3alOXCH B aHIIHACKOM M (PIHLUYICKOM TCpMHHAaX, a He xakoc-nubo Gonee
YIPOLICHHOC H OG/ICTYCHHOC 3HAYCHHE, HAMPHMEP TO, KOTOPOC BHITEKACT M3 COMOCTAaBIC-
HHS TOHSTHS «OCHOBHHIC» C MOHATHEMH HCOCHOBHHC», «BTOPOCTCNCHHHC» H T.II.
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MNpeanpunaToe HHCTHTYTOM HCCIEAOBaHHE, HauleAIee KOHUEHTPUPOBAH-
HOC BBIPWKEHHE B IPOCKTE KOACKCA, 3aTParHBacT CaMyIo CyThb MEXIYHapOXHOIo
npaBa. IIpoins yepe3 UCHBITRHHA B XOAC ABYX MHDOBBIX BOHH, a 3aT€M pacri-
HYBIICrOCS Ha JECATHICTHA KOH(MPQHTAUMOHHOIO MNEPHOAA C €I PELHAMBAMH
TOT@IHTAPU3Ma H BOOPYXKCHHBIX CTOJIKHOBCHHI, 3aCHJIbEM HICOIOTHYCCKHMX
CTEPEOTHNOB H IpPaBOBOIO HHUIMWIM3MAa, MCXIYHapOAHOE MpPaBO MPEACTAaeT Ha
pybexe BEKOB KaK KpPYIHOC 3aBOCBaHHC LIMBHIM3aUMH, Hemnpexoidiuas obuwie-
yeJoBeyeckass LEHHOCTb, OpPraHM3yiollee Hayano OOIICHUS T[OCYZapCTB, HX
MapPTHEPCTBA, COTPYAHHYCCTBA H APYXCCTBCHHBIX OTHOUICHHI, CTaGWIBHOCTH,
COTNTacHd H HOBCPHA B MHPOBOM COOOUIECTBE, YTBEPXICHHUS AOCTOMHCTBA M
UCHHOCTH YeJIOBCYCCKOH JIMYHOGTH H €€ MpaB H CBOOOA, Pa3sBUTHA CTpaH M
HapoJOB MO IYTH AEMOKPaTHH U OOeCleYeHHs GNarocoCTOAHHSA JIOACH.

BMecTe ¢ TeM Ha CErogHA CJIOXHIOCH MOJOXCHUE €IBa JIM HE NapagoKCaThb-
HOIO XapakKTcpa: B MEXIYHapPOAHOM HpPaBC, XOTA OHO CO3JAETCH U MPHUMEHSACTCH
B OCHOBHOM TOCYAapCTBaMH, HX MpaBa H OOGS3aHHOCTH KaK €ro CyGbeKTOB U
YYacCTHUKOB MEXIYHAapOAHOrO OOILICHHS OKAa3alMChb HaMHOIO MeHee pa3spabo-
TAaHHBIMH U KOAHGHUILHPOBAHHBIMH, YcM MpaBa H O0A3aHHOCTH HHAMBHIA, YTO
HC MOXCT HE CKa3bIBaTbCA HET'aTHBHO M Ha MCXIYHAapOAHBIX YCHWIHAX MO HX
obecneyeHHIo.

H3BecTHO, KOHEYHO, YTO ellle IPUMEPHO [IOJIBEK2 TOMY Ha3all ppaHIy3cKHUil
IOpMCT-MeXayHapoaHHK Jle Piop 3agaBaics BOIPOCOM: a «CYIIECTBYIOT JIH OC-
HOBHBIC [IpaBa rocygapcrea»'? Torza Xe¢ OH KOHCTATHPOBAL, 4YTO O ITOMY
BOIIPOCY, KOTODbIH B JOKTPHHE MEXIYHapOAHOIrO IpaBa Hayan JUCKYTHPOBAThb-
¢ co BpeMcH D. Batresns, 3a HCTEKIIHE ¢ TEX MOP CTOJCTHA TaK H HC BBIKpHC-
TAUTH30BATOCh CKONBKO-HHUOYAb CAHHOC MHCHHE: HE TONBKO HE CIIOXHIOCH
COIMIacHd 10 MOBOAY CYLISCTBOBAHHA TaKOro poja MpaB U OOGA3aHHOCTEH, HO M
TC aBTOPHI, KOTOPbIE MPH3HAIOT X HATHYHE, PACXOAATCH BO MHCHHAX OTHOCH-
TEJIBHO HX COACPXAaHMA H ICPCYHS.

IpuMepHO TaKoe Xe IONOXCHHE COXPAHACTCH B JOKTPHHE MCXIYHAapPOLHO-
ro mpasa K HacTosilemy BpemeHH. IlpaBaa, Urnton nucan, uyto Ha pyGexe
XIX—XX BeKOB IOPHUCTHI-MCXAYHAPOAHHMKH «MOYTH CIHHOINIaCHO» CUMTAJIH,
YTO BCE rOCYNApCTB2, BXOMAIIHE B MEXIYHAPOAHOC COOBHICCTBO, OGNAnaloT OC-
HOBHBIMH NpaBaMH U 0Os3aHHOCTAMHZ. HO HMEHHO "MOYTH™: POCCHHCKHIA JO-
PCBONIIOUHOHHBIH [0pHcT KOpPKYHOB XapakTepu3oBal YyeHHe OO0 OCHOBHBIX
NpaBax KaK «[pPa3fAHBIC PacCyXACHUA» .

OHaKO COBPEMEHHOC TO3HTHBHOC MEXAYHAPOAHOE MPaBO H MPAKTHKA AAIOT
OCHOBaHHH U4 YTBCPAMTC/IBLHOTO OTBETA Ha BOMPOC O CaMOM CYINECCTBOBaHHH
TaKMX [paB ¥ 0GS3aHHOCTEA.

Ha pernoHansHOM ypOBHE, B MCXaMCPHKAHCKOH CHCTEME, OCHOBHBIC IIpaBa
M OOGA3aHHOCTH [OCYAAPCTB NMOJYYHIH OMBHUHAIPHOC MPH3HAHHC H 33KpCIUIC-
HHC, KaK 3TO BHIHO H3 BbipaGoTaHHOH B 1933 rogy KoHBeHUHH O mpaBax H
06A3aHHOCTAX FOCYAapCTB M B OCOOCHHOCTH H3 YcraBa OpraHW3allMi aMepH-
KaHCKHUX rocyaapcrs 1948 roaa, rac uMeeTcs CreUMalbHbIA pasged, B 14 cTaThb-
X KOTOPOIO JaHO BEChbMa Pa3BEPHYTOC HITOXKEHHE MMEHHO OCHOBHBIX IPaB H
o6s3aHHOCTElH, pacKphIBalollee B OMPCACICHHONH MEpe H HMX cneuHduKy Kak
npaB ¢yHIAMEHTATBHBIX.

HHaye 0GCTOMT ACNIO Ha YPOBHC YHHBCPCAIbHOM. XOTH mcynapcma ABIA-
10TcS HanGoJice THIMYHBIMH CYOBCKTaMH MEXIYHIpPOAHOrO MpaBa M, CICAOBa-
TEJILHO, HOCHTC/IAMH COOTBETCTBYIOIIMX MpaB H OOGA3aHHOCTEH, COBOKYITHOCTD
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TeX U3 HUX, KOTOpble MOIIM Obl pacCMaTPHUBAThCA B KaYeCTBE OCHOBHBLIX, Clle
HE CJOXWIach B HMCIOIIHI YHHBEpCWIbHOE 3HAYCHHE HHCTHUTYT MEXAYHApOld-
HOTO Mpasa.

Ycras OOH, npu pa3paGoTKe KOTOPOro He MONYYWI OTPaXCHHS BHOCHB-
muiics [Tanamoit npoexT Heknapauuu o nmpaBax ¥ OGA3aHHOCTAX TOCYXApCTB,
TeM HE McHEEe UCXOAMT M3 HAIHYHA ONHOIO M3 (pyHIaMEHTANBLHBIX IPaB rocy-
AapcTBa, KaKHM SBISETCA NPaBO Ha CaMOOOGOpPOHY — MpPaBo KapAHHAIBHOIO
3HaYCHHA. YCTaB TPaKTYeT €ro KaK NpaBO HEOTBEMIEMOE H KaK MpaBo, KOTO-
poMy VcTaBoM HEe HaHOCHTCS Kakoro-nubo ymep6a M koTopoe, TakuM obpa-
30M, HE 3aTParMBacTCH.

Dru nosoXeHUs YcTasa, OTpaXaloUle PAd CYIUIECTBEHHBIX 3JIEMEHTOB KOH-
LIEMUMUH OCHOBHBIX IPaB rOCYAapcTBa, HaloT OCHOBAHHE CTaBUTH BOIMPOC O TOM,
4yTOOBI B YCHAOBHSAX HOBOIO MHUPONOpAAKa U OOYCNIOBIMBaEMOIO HM Pa3BHTHUS
MEXAYHAapOAHO-IIPaBOBOH OCHOBbI OOMIEHHS TOCYAapcTB NpobieMa HX OCHOB-
HBIX NpaB M 06%3aHHOCTE#l NONyYymna cBOE AATbHCHIIEE Pa3BHTHE.

KoHeyHo, B HeMalloif CTENEHHM COOTBETCTBYIOIMUE YPEryIHPOBaHHA, OCO-
GeHHO B TOM, YTO KacaeTcad O0f3aHHOCTEH rocyaapcTBa, AOCTHTHYTHI IIyTeM
pa3paboTKH MPHHLKIIOB MEXIYHAPOAHOIO MpaBa, KaK 3TO HALLIO CBOE OTpaxe-
HHC B H3BCCTHOH IEKNapalH{ 3THX NpuHuunos, npuuaroit OOH B 1970 roxy.

Ho B yclOBHAX HOBOrO MHUPOMOPAIKa HE MOTYT OCTaBaThCa KaK ObI HEOIMO3-
HaHHBIMH T€ TMIpaBa TOCYAApCTBa, KOTOpblE OMNPEHCSIAIOTCA CaMOH €ro cCyui-
HOCTBIO KaK yYaCTHMKAa MEXAYHApOAHOro OOLICHHH, ABIIAIOTCY MMMaHEHTHBIMU
€My U HEOTBEMIIEMBIMH. DTO OGYCJIOBICHO H CaMHM XapaKTepOM HOBOIO MUpO-
MopsiAKa.

JleMOXpaTHUsM, TyMaHHOCTb, CIIPaBELIHBOCTh, CBA3aHHOEC C 3THM BEPXOBCH-
CTBO MpaBa B HOBOM MHPOIIOPSAKE, €ro HalEJCHHOCTh Ha MApTHEPCTBO M CO-
TPYAHUYECTBO NPH AOMHHAHTE HEKOH(POHTAIHOHHOCTH MEXIOCYAapCTBEHHBIX
OTHOLIEHHUHA, €r0 OPHEHTHPOBAHHOCTh HE MPOCTO Ha rOCYAapCTBO, a HAa MpPaBO-
BOE IOCYyHapCcTBO — BOT T¢ KPHUTEPHUM, KOTOPBIC MOTYT U JOJXHBI CHENaTh
KOHLENUHIO OCHOBHBIX NpaB U 00A3aHHOCTEH IOCYHAapCTB €CTECTBEHHBIM KOM-
MIOHEHTOM MEXIYHApOXHO-NIPaBOBOIO H3MEPCHHsA HOBOro MHpomnopsmka. Ilpa-
BOBO€ OCYZapCTBO B YCJIOBHAX NEMOKPATH3aLMK M T'YMaHH3ALUH MEXIyHapog-
HBIX OTHOLIEHH{ UMceT BCE OCHOBaHHUA K TOMY, YTOOBI €ro (byHIaMEHTaTbHbIE
npasa U OGA3aHHOCTH ObUIH HaTEXKAle UACHTHOUUHPOBAHBI U TEM CaMbIM
3aKpEIUICHBI.

Dro He O3Ha4yaeT, 4YTO MoTpeSyeTcs BO30GHOBUTh HauyaTyio B 1949 rogy B
OOH paboty no moarotoBke Jexnapauuy npas u o6s3aHHOCTEd rocyxapcTs,
pOEKT KOTOpO#, paspabotanHsnl Komuccueit MexmyHapoxHoro npasa OOH,
Kacalcd, Kak B HEM CKa3aHO, «HEKOTODBIX OCHOBHBIX NpaB U OOA3aHHOCTEH
rocyaapcTe»®.

Ensa v BooOuie cleAyeT HATH TPAIHLHOHHBIM NyTeM KOXMGHKALHH HIU
TaK Ha3bIBAaEMOTO <«IIPOLPECCHBHOIO» Pa3BUTHUA COOTBETCTBYIOLIUX HOPM.
Hu ToT, HH APYroit mpoLlecc, HY HX COYETaHHE B JAHHOM Cliydyae HE MOTYT ObITh
Npu3HaHpl ageKBaTHBIMH. [IOCKONBKY B CBOEH CYIIHOCTH OCHOBHbBIC [IpaBa
rocyiapcTBa SABNSIOTCS  IIpaBaMH, €My IIPHUCYHIMMH, HEOTbEMJIEMBIMH,
dYHIaMCHTAILHBIMH, AENO 3AKJIIOYACTCH JIMIIB B TOM, 4TOOBI MX HIACHTHU(DHU-
LHPOBaTh, TO €CTh 3aCBHIACTCIBCTBOBATb HX HAIMYHE H BBIABUTb HX COHEp-
xaHde. Mutatis mutandis 2To Momto OB OTHOCHTBCH H K OCHOBHBIM
0GA3aHHOCTAM.
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U 3geck cBoe cI0BO JOMIXHA CKa3aTh MPEXIE BCEro HOKTPHHA MEXIYHApPOA-
HOTO IIpaBa, OXHOM H3 MONBITOK YEro ¥ ARIMeTcd MyONUKyeMblit pabouwmii npo-
€KT KOZCKCa.

YTo KacacTcd OPULIHATLHOIO BOIUICIUCHAS OCHOBHBIX NpaB U 00sg3aHHOCTEH
roCyxapcTB, TO 3TO BONPOC MPEXAC BCEro AIA AHIUIOMaTHH: KOrAa MPOEKT KO-
Aexca obpereT Gojiee WIM MCHEE OKOHYaTesabHble oyepTaHHa? [Toka MoxHO
6bU10 6% cKa3aTh, YTO COOTBETCTBYIOUIHH JOKYMEHT MOT Obl HMETb XapaKTep,
HAaIIpUMEP, CHEPAIBHOIC HIH MEXIYHAPOAHOrO aKTa 06 OCHOBHBIX NpaBax H
o6s13aHHOCTAX rocyaapcTB. OH Mor 61 GBITH NPOCTO HPHHAT K CBEACHHIO yYac-
THHUKAMU MEXIYHapOZHOro oOLICHUs U 3aBEJOMO MMeN Gbl IHMIUL KOHCTATHPYIO-
uiee, ACKJIApaTHBHOC, HO HH B KOEM CJIy4ac HE KOHCTHTYTHBHOE 3Ha4YCHHMe,
[pEeAYCMaTPHBasi, KPOMC TOIO, B COOTBETCTBYIOIKX CIy4asX IPHMCHEHHC IPH-
HUHIIA B3aUMHOCTH. TaKo#l BOZMOXHbBIH akKT YHHBEPCAIBHOIO XapaKTepa MOr Obl
ObITH OTKPBIT JUIA [IPH3HAHHUSA rOCYAapCTBaMH M, BO3MOXHO, APYITUMH CyGbeKTa-
MH MEXIYHapOAHOIO MpaBa B KaYeCTBE HCTOYHHKA MEXAYHapOAHOIO NpaBa.

Bce a3tH coobpaxeHHs HE MCHAIOT TOro, YTO Wi POCCHH MPHYagTHOCTH K
uIee MPOABHXCHUS KOHUCMUHH OCHOBHBIX MpaB M OOGA3aHHOCTEH rocyaapcTs H
BOIUTOU[AIOIETO €¢ NPOEKTa KOACKCa MOIIa Obl HMETh OCOGYIO 3HaYHMOCTb.
Kak wia cTpaHsl, OCBOGOXIAIOMEAC OT NMYT TOTAIUTAPH3Ma BHYTPH M MPETCH-
3Hi Ha I'ereMOHH3M BOBHE M ONpCEACIAIONICH HOCTOHHOE €€ MECTO B MHPOBOM
coo0LIeCTBE, 9TO BaXHO HE TOJBKO C TOYKH 3PEHHS BO3POXIACHHS BBICOKOIO
peHOMeE ee JOKTPHHBI M LIKOJBI MEXKIYHapOAHOIO IpaBa, KOTOpOEe OHa MpHoG-
pefia B MPOLUIOM, HO M ¢ TOYKM 3PEHUS YTBEPXICHHS CBOCt pOTH B MHPOBBIX
Jejlax Kak JepXaBbl, B&IHYHEC KOTOPOH AOJIXHO 3HXKAMUTECA HE HAa CBEPXBOOPY-
XEHHOCTH CPCICTBAMH HCTPCONCHHUSA JIIOACH, 2 Ha BBHICOKOM [OJIHTHYCCKOM M
MOpaJIBHOM aBTOPHTETE NMOGOpPHHKA MpaBa M CIPaBEIIMBOCTH B MCXKIYHapOI-
HOM OOLICHHH. B 3TOM Xe IUTaHC BaXHa M IIPEEMCTBCHHOCTh TPaIMLHHA: cTOMNE-
THe Haszan Poccus BbicTynMna HHHUMaTOpoM nposeleHHs [Maarckmx
KOHdEpeHUUH MUpPa, Ha KOTOPhIX ObUIH CAEJIaHBI NIEPBBIC LIarH K MPEOAONCHHIO
B MPaBOCO3HAHUM YEJIOBEYECTBA CTCPCOTHUIIA 3aKOHHOCTH BOHH M HAacHIIMA; Ha
pybexe rpamywero XXI Bexa BhIcTymieHHe Poccuum ¢ HHHUMATHBOHA MpPOBO3-
DIaHIeHHs KPYIHOIO MEXIYHapOAHOro aKTa [0 OCHOBOIIONATAIOUIMM BOIPOCAM
MEXTOCYA2PCTBCHHbIX OTHOWEHU BHOBb BBUIBMHYIO 6Bl PoccHio, HO yXe npe-
o6paxeHHYI0 W OpeoOpaxalolIylocs, Ha aBaHCLCHY CO3HIATC/IBHLIX YCWIMH B
CTPOHTENILCTBE HOBOTO MHPOIIOPAAKa.

IMy6aukyemblid MPOEKT KOHEKCa, KOHEYHO, HUcKyccHoHeH. Ho B aToM u
CMBICIT er0 MyGMHKaLUM: BBI3BATh BOKPYr IIPOEKTa AHCKYCCHIO, C TEM YTOGHI ¢
YYETOM €€ pe3ylbTaToB NMPOEKT Mor ObITh AopaGoTaH ¥ yTOObLI OH B HTOrE
npHOJIH3WICS O CBOEMY XapakKTepy K opinio juris communis.

B.A. PomanoB,

Upessbryaiineiit u INonHoMounsni TTocmaHHuK,

npodeccop Kadeapsl MexayHapoaHoro mpasa MITMMO (V) MU,
BHUC-NIPE3UAEHT MOCKOBCKOIO HE3aBHCUMOTO MHCTHTYT2
MEXIYHapOAHOIO IpaBa

! Le Fur. Precis de Droit international public. — P., 1937. — P. 379.
2 C. Eagleton. International Government. — N.Y., 1933. — P. 126.
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3 Lut. no B.D. Ipabaps. MaTcpHaln K HCTOPHH JIHTCPATYphl MCXAYHAPOAHOTO Npasa
B Poccun. — M., 1958. — C. 397.

4 Digest of International Law. — Vol. 5. — Department of State Publication. —
Wash., 1965. — P. 24.

KOAEKC
OCHOBHBIX ITPAB H OBA3AHHOCTEHN FOCYIAPCTB
(npoexT)

A. OCHOBHBIE ITPABA

1. CyBepeHHTET H NPaBO Ha CYBepeHHOE PaBEHCTBO
asTop B.A. Pomanos

1. TocyAapcTBO ¢ MOMCHTa CBOCIO BO3HMKHOBCHHMA OGNafaeT CyBEpEHHUTC-
TOM, BKJIIOYas MPaBO HAa HE3aBHCHMOC CYIUCCTBOBaHHE M IEATCABHOCTb B Ka-
YeCTBE YYacTHHKa MCEXIYHapoOHOro oOuleHHs. Ero BHYTpeHHSS XH3Hb M
BHCIWIHMC AcNa HE MOANEXAT KOHTPOJIO WIH BMCUIATCIBCTBY MO0 MHBIM MOZO-
6HBIM [POSBJICHHAM CO CTOPOHBI KaKOIO-IHGO APYroro OCYAapCTBa, H - OHO
cBOGOAHO B ONPEACICHHH CIIOCOBG0B H POPM CBOEIO YYACTHR B MEXAYHAPOIHOM
oOLIeHUH B XKayecTBe CyOBCKTa MEXIYHapoOOHOIO MpaBa.

2. CyBCpCHHTET IOCYAapCTBa OCYIICCTBIACTCH C COGIIOACHHEM MPUHLIKIIOB
M HOPM MCXIYHapOIHOIro MpaBa M MPHUHATHIX [OCYAAPCTBOM OGA3aTEALCTB, a
TakXxe 6e3 ymep6a 4 ero cTaTyca WICHa MEXIYHapOoAHbIX OpraHH3aLMii, pas-
HO KaK M HHTCTPaUMOHHLIX HIH HHBIX, OCHOBAaHHBIX Ha B3aHMO3aBHCUMOCTH
rocyaapcTs, OOBCIMHEHHIE, KOrda TaKOBOE WICHCTBO HMeeT Mecto. Ocyuec-
TBJICHUC [OCYARPCTBOM CYBCPCHHTCTZ HE JOIXHO HAHOCHTDH yuepGa CyBepeHM-
TETy APYTHX TOCYAapcTB M OGYCIORICHHBIX UM HX IIpaB.

3. FocymapcTBO MMeeT MPaBO Ha CYBCPEHHOE PAaBEHCTBO B OOLICHHH C IpY-
[MMH CYBCPCHHBIMH TOCyIapcTBaMd. B cuimy aToro mpaBa oHO MMeeT M OCyIIeC-
TBISCT, Ha PaBHOW C APYTMMM TIOCYAapCTBaMH OCHOBE, MpaBa, [IPHCYIUHE
CYBEPCHHTETY, H OBYCIOBICHHBIC MCXIYHaPOIHBIM [IPAaBOM OGA3aHHOCTH, IOJb-
3yeTcs PaBeHCTBOM B PaMKaX MCXIYHapOXHOTO MpPaBONMOPAKAa, B TOM YHCHE B
OTHOWICHUM 3aLMTbl CBOMX MpPaB M Y4acTUsA B pa3paGoTKe HOPM OGLIEro MeX-
OyHapOTHOIO MPaBa.

4. CyBepeHHOE PaBEeHCTBO FOCYIapcTB M MX [IPaBO Ha TaKOE PAaBCHCTBO HE
HCKJTIOYAIOT [PH3HAHHBIX MMH PaXIHYUil B OTHOUWIEHUH MX OTBETCTBEHHOCTH 33
MOJUIEPXaHHE MCXIYHapOZHOIO MHpPa M G€30MacHOCTH, a TaKXe B APYTHX cide-
pax MeXIyHapOAHBIX OTHOLICHHI, B KOTOPBIX TaKaid OTBETCTBCHHOCTb BO3Iara-
eTcs Ha [OCYAapCTBa.

5. Kaxmoe rocyIapcrBo MMCECT paBHOE MpaBO GBITh WIM HE OBITh YYacTHH-
KOM MHOTOCTOPOHHHX JOTOBOPOB, MHOTOCTOPOHHHX IICPEIOBOPOB, COBEIUIAHMIA
H KOHGCPCHLHA, PaBHO KaK GbITb WIH He GBITH WIEHOM MEXIYHApOIHBIX Op-
raHOB U MCXAYHAPOAHLIX OPraHH3aLMit B COOTBETCTBUH C MX YCTaBHbIMH IOJIO-
KEHHUAMH.
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2. TeppHTOpHS TOCYREpPCTBE, NPABO HA TEPPHTOPHANBHOE BEPXOBEHCTBO
H NpaB0 Ha TEPPHTOPHATLHYIO IEJIOCTHOCTh H HENPHKOCHOBEHHOCTh
asTop M.H. JTazapes

1. Kaxzaoe rocyaapcrso obyagaeT TEpPUTOPUATbHBIM BEPXOBCHCTBOM H B
CHJIy 3TOTO MMCCT MpPaBo Ha OCYIICCTBICHHE BIACTHLIX MOJHOMOYHH M KOMIle-
TCHUHIO B NpEAc/iax CBOCH TEPPHTOPHM, B TOM HUCJIC B OTHOLICHUM di3uyec-
KHX H IOPHIHYCCKHX JHI. OHO HMMeeT TaKXe IIPaBO paclnopsixaTrhcs CBOCH
TCPPHUTOPHEA.

2. Kaxaoe rocyaapcTBo MMeeT IIPaBO Ha yBaXCHHE TEPPHUTOPHAILHOM Le-
JOCTHOCTH M HEIIPUKOCHOBCHHOCTH CBOCH TEPPHTOPHH, BKJIIOYas HEPYUIUMOCTD
€O TPaHHUI CO CTOPOHBI IPYTUX TOCYAApPCTB. PaBHBIM 06pa3oM OHO MMEeT mpa-
BO Ha YBaXCHHE CBOEIO IOCYAApPCTBCHHOIO €IMHCTBA.

3. IIpaBo Ha IOPHCAHKIIHIO
asTop BJl. Bopayuos

1. KaxIoe rocyaapcTso HMECT INPaBO YCTaHAaRIHBaTh H OCYILECTBIATH
IOPHCIAMKLHIO Ha CBOCH TEPPHTOPHH. DTO MPAaBO BKIIOYMAET, HO HE UCYEPIbIBa-
eTcsl, HUXecJeayomulee:

a) ONpeaesICHUE MPABOBOIO MOJIOXEHHA CBOMX H HHOCTPAHHBIX (PH3IHYCCKUX
H IOPHAHYECKUX NHU ¥ aull 6e3 rpaXaaHcTBa;

6) YCTaHORJICHHE MPAaBWI H NOPSIKAa Pa3BEIKH M Pa3paGoOTKU MPUPOAHBIX
PECYPCOB, HAX KOTOPHIMH OCYIICCTBISCTCS CYBEPCHHTET WIH CYBEPCHHBIC Npa-
Ba ®TOrO rOCYAapcTBa;

B) OCYHIECTRICHHE Ha OCHOBC M B COOTBETCTBHH C €rO 3aKOHaMH MpaBoCy-
Ods, a TAaKXKE HaUIeXalle CaHKUMOHUPOBaHHBIX NPHUHYIHTENBHBIX Mep.

2. IOpucauxuMs roCyAapcTBa OCYIIECTRIseTcs MM Ge3 ywepGa mis NpH-
3HaHHBIX B MCXIYHapOOHOM MPaBE UMMYHHUTETOB.

4. Hpano Ha [JeATeJIbHOCTh B ITPOCTPARHCTBAX ofmero mnoJib30BaHHA

1. Kaxgoe rocyaapcTBo HMeeT MpaBO Ha OCYLICCTRICHHC ACATCIBHOCTH B
fpeaciiax NMPOCTPAHCTB OGIIErO NONb30BaHUA, TAKHX KAK OTKPLITOEC MOPE, MEX-
HYHApOAHBIH paiflOH MOPCKOTO JHa, BO3AYIIHOE MPOCTPAHCTBO 32 MPEACIaMH IO-
CYAapCTBCHHOH TEPPHTOPHH, KOCMHYECKOC MPOCTPaHCTBO H HeGeCHBIE Tesla.

2. D10 NpaBo ZOJDKHO OCYIUECTRAATHCH € COONMIONCHHEM IIPHMEHUMBIX MEX-
AYHAPOAHBIX COIMAMICHHUIE, a TAKXKE OOMIETIPU3HAHHBIX MPHHIIUIIOB U HOPM MEX-
AyHapOIHOIO IpaBa.

5. IlpaBo Ha camMo00OpOHY
apTop B.C. KpuB4yukoBa

1. Kaxaoe rocyaapcTBoO HMECT IIPAaBO Ha HHAWBHAYAIBHYIO HIH KOJUICKTHB-
HyI0O caMOOGOpPOHY, TO €CTh [IPABO OCYLICCTRIATH OTBETHBIC BOOPYXEHHbBIC ACH-
CTBHS MHIHMBUAYAILHO WIM COBMECTHO C IPYTMMH TOCYAapCTBaMHM, €CIH OHO
MOABEPIHETCS BOOPYXCHHOMY HAalalEHHIO CO CTOPOHBI APYfOro [oCyAapeTBa
WIH Tpynnsl rocygapcTs. OTBETHbIE BOOPYXEHHbIC XeHCTBHS XOJKHBI OBITH
copa3MepHBl AEHCTBUSM HaaNalomieil CTOPOHHL

180



2. INoa BoOpYXCHHBIM HaMaACHHEM MMOHMMAIOTCA aKThl NMPHMEHCHUA rocy-
JapCTBOM BOOPYXEHHON CHIbI, KBaTH(PHUUHUDYyEMble B KadeCTBE arpeccHu B
OnupegeneHun arpeccud oT 14 gexabps 1974 r. u B Koaekce mpectymwieHuit
[IPOTHB MHpa U Ge3omacHOCTH yejoBeyecTsa. [IpH HaIMYUU OZHOM NUIUb yrpo-
3bl BOOPDYXCHHOTO HallafcHHsd, 3 TaKXE CO CCHUIKAMHM Ha yrpo3y XH3HHM Irpax-
AaH 3a pyGexoM, OCBOGOXICHHE 3AIOXHHKOB, 3alIHTY XH3HCHHBIX MHTEPECOB
H TOMY NMOJOGHbIC MOTHBBI [IPaBO Ha CAaMOOGOPOHY HE MOUIEXHUT IPHUMCEHEHMIO.

3. MpeaycmoTpeHHoe B M. 1 MpaBo Ha caMOOGOPOHY MOXET OCYLIECTBIATH-
¢ HEMOCPEACTBEHHO BOCHHBIMM KOHTHHICHTaMH, HaXOAAUIMMHUCA Ha TEPPUTO-
PHMH JApYroro rocygapcTBa Ha OCHOBAaHHH ACHCTBHUTENIBHBIX MEXIYHapOMHBIX
JOTOBOPOB JIHOO BBIMONHAIOUWHMH 3afayH NMOMICPXAHHA MHUpa WIH yCTaHORIE-
HHS MHpPa B COOTBETCTBHH C PCLICHHEM KOMIICTCHTHBIX MEXIYHapOIHBIX Opra-
HOB, B ClJiyyac BOOPYXEHHOTC HaMaleHHs Ha HUX.

4. OcyHIECTBICHHE NpaBa HA HHAWBHIYAIbHYIC H KOJUICKTHBHYIO camMooGo-
POHY He IO/DKHO 3aTparMBaTb COOTBETCTBYHOIIMX monHoMouuid Cobera Bes-
OMAaCHOCTH.

6. [IpaBo Ha 3aIMHTY CBOHX NpaB H HHTEpecoB
asTop C.B. YepHuyeHko

1. Kaxzaoe rocynapcTsc UMeeT [IPaBoO Ha 3aUIHTY CBOMX IpaB M 3aKOHHBIX
HHTEPECOB NOJUTHYECKUMH, TIPABOBBIMH ¥ MHBIMH CPCICTBaMH, ZOMYCKaEMbIMH
MEXIYHapOAHBIM IIPAaBOM H HE BBIPAXAIOLIMMHCA B HCIOIb3OBAHUU METOJIOB,
MPUMEHEHUE KOTOPhIX HCKJIIOYCHO MMOJIOXeHMAMH Hacrosmiero Kogekca.

2. MpuMeHeHHE BOOPYXEHHBIX PEIIPECCAIHH B Ka4eCTBE 3ALIMTHI CBOHX
OpaB ¥ HHTEPECOB HE JONMYCKAacTCA.

3. Mephl 2KOHOMHYECKOIO XapakTepa He AOJDKHBI ObITh HalpaBiieHbl Ha
[OAPHIB 3KOHOMHMYECKUX OCHOB CYIUECTBOBaHHA TOCYNapcTBa M €r0 Hapoda; B
COOTBETCTBYIOIMX CJIYYasAX ILOJXHBI ObITh IMPOMNOPUHOHATBHBIMH YiepOy, Ko-
TOPBI ABIAETCH OCHOBRHHEM AJIA IPHMCEHEHHS OTBETHBIX MEp, M IOJDKHBI ObITH
OTMEHEHbI [P IMEPBOl BO3MOXHOCTH, @ BOSHHMKIUHE B CBA3H C 3THM BOIIPOCHI
MOANIEXAT PEryIMPOBaHHIO Ha B3aUMOIPHUEMIEMOR OCHOBE.

4. TNpHMeHeHHE [OCYAAPCTBOM B OTHOIUCHHHM IPYTOr'c roCyJapcTBa peTop-
CHH JOMXHO OCYLIECTBIATBCA C COOMIONCHUEM OGILCIPU3HAHHBIX MPHUHUUIIOB U
HOPM MEXIOYHapOOHOTO MpaBa, YBAXCHHEM OCHOBHBIX IIpaB M OOsg3aHHOCTCH
rocyaapceTB, IPeAyCMOTPEHHBIX HacToswuM KolekcoM, U ¢ cobmioneHneM NpH-
HUHM2 B3aUMHOCTH.

7. IlpaBo Ha 3aLIMTY HHTEpecOB CBOHX TDAXAaH H IOPHAMYECKHX JIHI

1. Kaxzgoe rocyaapcTeo BOpaBe H OOGA3aHO 3alIMINATh [IPaBa M HHTEPECHI
CBOHX rpaXiaH, (PU3HYECKUX M IOPHAMYCCKHX JIKI, HaXOAALIMXCA HAa TEPPHUTO-
PHM ZpYroro rocyiapcTBa, a TakXe B MpelciaX MPOCTPAaHCTB OGIIEro MOJB30-
BaHHA.

2. Bra 3aWHTa JO/IKHA OCYLICCTBIAATECA METOJAMH M CDEACTBAaMH, 3ape3cp-
BHPOBAaHHBIMU IUIS IEATEILHOCTH RUIUIOMAaTHUECKHX M KOHCYABCKHX MpPEACTa-
BUTEAbCTB. Jemapmiy Ha Gonee BBICOKOM YPOBHE HE IOOMXHBI BBIXOAHTH 33
PaMKH, TOMyCTHMBIC MEXIYHAPOIHBIM [IPABOM, U HE JO/DKHBI BECTH K CO3AaHHIO
KOH(PIMKTHOH CHTyallUH U OCOCTPEHMIO yX€ BO3HHMKLICH.
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3. TocymapcTBa JOJIXKHBI B IOJHOH Mepe HCHOJb30BaTh OOpaiieHHe K KOM-
HETCHTHBIM OpIaHaM M OPraHHM3allMAM, a TaKX€ K YCIyraM KaKo#d-1ubo TpeTbeit
CTOPOHBI.

8. IlpaBo Ha cosMABPHOCTH
asTop IOM. Kosnocos

1. Kaxgoe rocyaapcTso BOpaBe OXHAATh MPOABICHHUSA COMHAAPHOCTH, B TOM
YHCIIe TYMaHHTapHOH, B Cllyyae, €ClIM 3TO FOCYRapCTBO, €ro HapOX WIM YacTb
€ro MoABEpracTcs ACHCTBHIO CTHXUAHBIX CHJI, 3KOHOMHUYECKHX WIH MOJIMTHYEC-
KHX MOTPSICEHUH HIM TOMY NOZOOHBIX NMPOABNEHUMN, CTABAIIUX MOX YIpo3y MX
XU3HEHHbIE HHTEPECHI.

2. TocymapctBo, HefiCTBYS HHOWBHIYATbHO WIH KOJUICKTHBHO WIH 4epes
COOTBETCTBYIOIIIMEC MEXIYHaPORHbIC OPraHH3aLHKH M OPraHbl WIH APYrHe MOXO-
GHbIE CTPYKTYpbI, BIIpaBe BbIpaXaTb CBOIO CONHMAAPHOCTb TaKUM oOpa3oM, Kak
370 GyfeT COYTEHO NOAXOIAIMMUM C YYETOM CHTYallHH, B KOTOpPO#H OKa3alach
CTpaHa, HYXIAIOIAACs B CONMAAPHOCTH.

3. ConuaapHOCTh OXBAThIBAET KaK IIPaBO MPOCHTh H IOJY4aTh, TaK M [IPaBO
OKa3bIBaTh MOJIHUTHYCCKYIO H MOPAIbHYIO MOAACPXKY H MaTCPHAIBHYIO ITOMOIUB.
OHa MOXCT pealU30BbIBaThCA KaK Ha PEMHOHATIbHOM HIH YHHUBEPCAIBHOM YPOB-
HEe, TaK H Ha OBYCTOPOHHEH OCHOBE.

4. TocyaapcTsa MPHHUMAIOT BCe HEOOXOAMMEIE 3aKOHOZATEJIbHBIC, aIMH-
HHUCTPATHBHbIE H NPaKTHYCCKHE MEPHI ML OCYLICCTRICHHUS MPaBa CORMIAPHOC-
TH. OHH CONEHCTBYIOT MHAHBHIAM H HCMPaBUTEJILCTBCHHBIM OPraHH3aLHAM U
HHbIM MOAOGHBIM CTPYKTYpaM B OOBEOHHCHUM HUX YCWIHH Ha HaUMOHATHHOM M
MEXIYHAapOAHOM YPOBHAX B LieJISX peaH3allii ITOrC IIpaBa.

B. OCHOBHBIE OBSA3AHHOCTH

9. O0%3aHHOCTb YBAXATh H COOJIORATL MpaBa 4e/IOBEKA H OCHOBHbIE
cB0o6on!
asTop C.B. YepHHYCHKO

1. Kaxgoe rocygapcTBo 0o013aHO yBaxaTh H COOJIIOZaTb paBa M OCHOBHBIC
cBOGOABl YeNOBEKa M TIpaXIaHHWHA, KaK OHHM HIIOXKEeHs! B MexayHapoaHoM
6wUle O MpaBax YeJIOBCKa H Pa3BUBAIOIIHX €r0 MEXIYHApPOAHBIX AKTaX.

2. I'ocymapcTBa 06s3aHbl NPHHATH MEPBI C LEIbIO [IPUBECTH CBOE 3aKOHOMa-
TEALCTBO, BKJIIOYas KOHCTHTYHHOHHOE, MPABONPHMEHHTENBHYIO TIPDAaKTHKY H
LeATENIbHOCTh B chepe BOCMUTAHUA U O6pa3OBAHHA B COOTBETCTBUE C MEXAYHa-
POAHBIMHM CTAHAAPTaMHU, O KOTOPBIX peub UAET B M. 1 HacTosweit CTaThu.

3. Kaxzuoe rocyZapcrBo ofs3aHO COTPYAHHYATh B PaMKaX MEXIYHapPOIHBIX
MEXaHHM3MOB C JPYIMMH [OCYAapcTBaMH B obecrieyeHHH COOGMIONEHHA M MOOLU-
peHUs [paB U CBOGOX YENOBEKA, a TAKXE OKa3blBAaTh CORCHCTBHC MEXIYHapoO.-
HbIM OpraHaM M OpraHU3aUMSM [PU OCYIUCCTRICHHH HX ICATCIBHOCTH B
o6JIacTH MpaB YeJIOBEKa.

4. TocymapcTBa — YYaCTHHKH DPETHOHATLHBIX CHCTEM OOGCCIHECYCHHA IpaB
YE/IOBEKa JOJIXHBI HEYKOCHHTEIBHO COGIIONATh COOTBCTCTBYIOIIHE O6%3aTelb-
CTBa, MPEAYCMOTPCHHBIC 3THMH CHCTEMaMH.
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5. Kaxnoe rocymapcteo o6s3aHO COTpYAHHYaTh B pa3paboTke corialleHH#
M JPYTHX aKTOB B cepe NpaB 4eIOBEKa M B OCYLICCTBICHHH MX MOJOXCHHIA,
KaK TOJIBKO OHO CTRHOBHTCH MX YYaCTHHUKOM.

6. Kaxaoe rocyaapcTBo o6s3aHO NPHHHUMATbL MeEphbl, YTOGB! cUcTeMa ofpa-
30BaHHA M BOCIHTAHHUA (OPMHUPOBANTA yBaXCHHC K [IPaBaM YEIOBEKA H OCHOB-
HBIM CBOOOZAM C PaHHEro BO3PacTa.

7. T'ocymapcTBo B Mepy CBOHMX BO3MOXHOCTEH JOJIXHO COZCHCTBOBATh OKa-
3aHHIO TYMAHHTApHOH# [TOMOIUM B TEX CJIy4YasX, KOTLAa TaKas MOMOILb HEOGXO-
AHUMa.

8. I'ocymapcTBo He BIpaBe MOTHBUPOBATh CBOE HEYYacTHE B OCYILUECTBIE-
HHH BBIUICHIJIOXCHHBIX [IOJIOKCHHH CCHUIKAMH Ha HEOOMYCTHMOCTh BMeELla-
TENBCTBR B €r0 BHYTPEHHHE Aeia.

10. OGE3aHHOCTb YBAXKATh CyBePeHHTET APYTHX TOCYARpPCTB
M He BMeIIHBaThcs B [eda APYr Apyra

1. Kaxzoe rocyzapcTso 00s3aHO YBaXaTb CYBEPCHHUTET APYTHUX TOCYRapCTB.

2. Kaxzoe rocyaapctso o6g3aHO He JOIYCKaTh AKTOB BMEIIATeNbCTBA BO
BHYTPpCHHHE JeJla APYroro rocyaapcrsa, TaKMX Kak:

a) BCICHHC MOAPHIBHOH WM TCPPOPHCTHYCCKOH AEATEIBHOCTH IPOTHB 3TO-
ro rocyfapcTsa, B TOM YHCJIE IIyTEM OKa3aHUs MMOMOIIH WIH GHHAHCHPOBaHHUA
TaKOR XeATENBHOCTH, NUGO MOCTABOK OPYXHUS;

6) pa3BA3bIBaHHC IPaXAAHCKOM BOMHHBI WIH GeCNOPIAKOB B APYIOM rOCyAap-
CTBe MO0 YYacTHEe B HHX, B TOM YHCJIE Yepe3 MOCPEACTBO MHOCTPAHHBIX CHIL;

B) MOOUIPEHHEC WIH OKa3aHHE IMTOMICPXKH MPOABICHHAM CElapaTH3Ma WIH
HHBIE [MOMBITKH MOAPHIBA I'OCYAAPCTBCHHOMN LIGIOCTHOCTH.

3. Kaxgoe rocyaapctBo of6a3aH0 TAKXKE BO3ACPXHBATLCA OT BMCIUATEIBCTBA
B JeNa, MO CYIIECTBY BXOASIIME BO BHYTPEHHIOK KOMIIETCHUHMIO APYroro rocy-
JapcTBa U HE OTHOCHILIMECH K KAaTETOPHH A, MPEACTABIACMBIX Ha pa3pelleHHE
B nopsake YcraBa OOH unn ycTaBHBIX aKTOB KOMIICTEHTHBIX MEXIYHapOXHBIX
OpraHu3auuii.

11. O643aHHOCTL BO3XePKHBATHCE OT YIPO3bl CHJIOH HIH ee NpPHMeHeHHI
asTop D.C. KpuBuukoBa

1. Kaxaoe rocyaapcTso o6S3aHO BO3IAEPXHBAaTbCA OT AKTOB IPHUMCHCHHA
BOOPYXCHHOH CHJIBI, O KOTOPBIX FOBOPHUTCA B II. 2 CT. 5, a3 TaKXe OT MHBIX
NpOARICHAH Yrpo3sl CHIIOM.

2. B yacTHOCTH, KaXA0€ rocyaapcTBO OOS3aHO BO3NEPXUBATHCS OT Yrpo3bl
CUNION WM ee MPHUMEHCEHHS C LETbI0 HapylIeHHUS CYLIECTBYIOUIUX IPAHHUL ApPY-
rOro rocyAapcrBa WIH AN paspellicHHs TCPPHTOPHAIBHBIX CIIOPOB H BOIPOCOB,
KacalOIHXCA FOCYIAPCTBEHHBIX TPaHHil, WIH JIA HapyIICHHS MEXIYHapOIHBIX
JAeMapKaLMOHHBIX JINHHi, BKIIOYad JHHHUH NEPEMHPHA.

3. Kaxzaoe rocyaapctBo o6s13aHO oOecreynBaTh, YTOObI JI0O6OC pELICHHE O
HaIpaBTeHHH €r0 BOOPYXCHHBIX CHUJ M BBINONHCHHA PYHKUMH BHYTpeHHEH
6¢30MacHOCTH [PUHHUMATOCh B COOTBETCTBHH ¢ KOHCTHTYLIHOHHBIMHM NpOUERy-
pamu. B ciyyae, ecnu ¢yHKumuu BHyTpeHHeH Ge30macHOCTH HE MOTIYT ObITh
BBIITOJIHEHB! 6€3 MPUMCHCHHS CHJIbI, KQXJOC TOCYAapcTBO JOJIXKHO obecreyH-
BaThb, YTOOBI e¢ NPUMEHEHUE GBUIO COM3MEPHMO C HMCIOICHCA MOTPeGHOCTHIO
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B NPUHYAUTENbHBIX ZEHCTBHSX. BoopykXeHHbIe cwibl OyAyT MPHHHUMATH AOMX-
HbIE MEPLI C TeM, YTOObI H36eraTh HaHeCeHUS yiepOa rpaxIaHCKUM JHULIAM HIK
HX HMYILECTBY.

4. He momyckaercs M He MPH3HAETCA NPHOODETEHHE TEPPHUTOPUM APYIOro
roCyaapcTBa B DE3yAbTaTe Yrpo3bl CHJIOH WIHM ee¢ [PHMCHCHHS.

12. O6sa3aHHOCTD ODECneYHBaTb, YTOOLI TEPPHTOPHA TOCYAapcTBa
He HCII0Jb30BAIach /IS HOCAraTelILCTB HAa ApPYrHe rocyiapcTBa
asrop B.A. PomanosB

1. Kaxgoe rocyzapctso o643aH0 oGecrmeyuBarb, YTOOBI €0 TEPPUTOPHUS He
KCIIONIB30BANIaCh, B TOM YHC/IE MHOCTPAaHHbIMM TOCYA3pCTBaMHM M OpraHU3aLMs-
MH, LIS MOCATaTC/IBCTB Ha JPYTHE TOCYAapcTBa.

2. Brta 0O643aHHOCTh BKJIIOYAaET — HO HE HCYEPNBIBAETCI HMH — MEpHI,
HAIPABICHHBIC HAa MPEJOTBPAIUEHHE M IPECEYCHHE HCIOb30BaHUS TEPPHUTO-
PHH Iis:

a) COBEpIICHHS aKTOB BOOPYXEHHOIO HallaCHHs [IPOTHUB IPYIOro rocyaap-
CTBa;

6) ana ¢pOpPMHUPOBAHHA M 3aCBUIKH B JPYroe rOCYAapCTBO BOOPYXCHHBIX
6aHO, a TaKXe C LEIBI0 COBEpILUICHUS ACHCTBHIL, IPEIYCMOTPEHHBIX B IOAIYH-
KTax @, 6 U ¢ n. 2 cT. 10 HacToslUero AOKYMCHTa;

B) VI [IPOTHBOIPABHOMN AEATENABHOCTH, B TOM YHCJIE CO CTOPOHBI HHOCTPAH-
HBIX TPaXxAaH WIM OPTraHH32UMHA, IPOTUB MOJIHTHYCCKOH HE3aBUCHMOCTH U 6e3-
OIIaCHOCTH APYroro rocylIapcTBa, a TaKXe €roc KOHCTHTYLHOHHOIO CTpPOs H
OPpraHoOB;

r) mis BepOOBKHM, OOYyUYeHHs, CHapsiXeHHd, PUHAHCHPOBAHHN M 3aChUIKH
HAacMHHUKOB, MpeAHa3HAYEHHBIX ACHCTBOBAaTH B APYTOM [OCYZapCTBE.

3. Ilpu OCyLIECTBIICHUH XaHHON OGA3aHHOCTH FOCYAapCTBO QOJDKHO MPOSAB-
JSTh HaljeXaliee YBaXEHHE K CYBEDEHHTETY H OOYCIORICHHBIM HM I[IpaBaM
APYTHX TOCYXZapcTB, 3 TaKXe¢ K IOJHOMOYHAM KOMIICTCHTHBIX MEXIYHAPOAHBIX
OpraHoB, KOTOpbie (MOTHOMOYHA) HE AOJIKHBI 3aTparuBaThesa. OHO Brpase 00-
paTHThCH 3a coaeiicTBMEM K TakuM opraHaM, Bkitoyas Coser BesomacHocrn
OOH, ¢ npocbGoil B39Th Ha cebs OCYLIECTRICHHE COOTBETCTBYIOIIMX Mep.

13. O0A3aHHOCTh HCIOJL30BaTh CBOKO TEPPHTOPHIO TaKHM obpa3zom,
4T00bl HE HAHOCHThb yliepba APYrHM roCylapCTBaM,
HpocTpaHcTBaM oblero noib3oBaHHA H OKpYXalolled cpeae
asrop E.A. HecTtepenko

1. Kaxgoe rocyaapctBo o0A3aHO HCIIONB30BAaTh CBOIO TEPPHUTOPHIO M CBOH
OpUPOAHbIE pecypchl TakUM o6pa3oM, YTOGHl He HAHOCHTh yuepba Apyromy
rOCyAapcTBY M €ro OKpyXalolei cpefe, a TaKXe ero pH3HYECKHM H IOpHANYCC-
KHM JMLaM, PaBHO KaK W IPOCTPAHCTBAaM, HaXOAAIIMMCA MOA €r0 IOPUCAMK-
uMel ¥ KOHTPOJIEM.

2. T'ocyaapcTBa 0GsA3aHbl TaKXe BOIAECPXHUBATHCA OT ACHCTBHIA, KOTOpEIE GBI
HaHOCKWIM ymep6 CHCTEMaM OKpyXalolieH cpelbl B Mpeleiax NPOCTPaHCTB
of1Iero Moab30BaHUs.

3. B cBOMX B3aUMOOTHOLIEHHUAX C APYTHMH rOCyAapcTBaMHd M KOMICTCHTHBI-
MU MEXIYHAapOIHBIMU OpraHaMH B TEX CNyYasX, KOLIa MPHUYHHCHHE TaKoOro
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poAa yimep6a HMEJO MECTO, KaXiao€ I'OCyAapcTBO ZOJNXHO PYKOBOACTBOBATbCS
IPHHLHMAOM OTBETCTBEHHOCTH 32 TaKOrO poja yuiepd B COOTBETCTBHH C MpUMe-
HUMBIMH MEXIYHapPOIAHBIMHM COTNAIICHHIMH.

14. O0G4338HHOCTb TOCYAapCTB NOAJEPKHBATL MHPHble APYyXeCcTBeHHble
OTHOLIIEHHS M pa3pemaTb CBOH MeXAYHapoJAHble CINOPbl MHPHBIMH
cpeicTBaMH
asTop S1.A. OcTpoBckuit

1. Kaxnoe rocyaapcTso o6g3aH0 BHOCHTH BKJIAI B MOAAEPXAHHE MHDPHBIX H
APYXECTBEHHbIX OTHOWICHUH KM UX cTaOHIBHOCTH B MEXIYHapOZHOM OOIMECHHH.
CBOMM NOBEACHHEM OHO IZOJIXHO CNOCOGCTBOBATh MPCAOTBPALUECHHIO BO3HUKHO-
BCHHS TaKHX CUTYalMi, KOTOpble MOIIH Obl MPUBECTH K TPEHHUIM WIM epepac-
TH B MEXIYHapOAHBIH crop WiM KOHGIHKT. Kaxgoe rocyaapcTBo LomIXHO
OCYIIECTRIATh KOHCTPYKTUBHOE YYacTHE B CHCTeMaX yMaXHBaHUS TaKOro poxa
CHTYaUHH, BKIIOYas [PUMEHEHHE NIPEBEHTHBHON AMIUIOMATHH H [PEBEHTHBHBIX
Mep.

2. B ciyyae BO3HMKHOBEHMS CIIOp2 Ha KaXIOM U3 YYacTBYIOIUX B criope
rocygapcTB H Ha OGOUX BMECTE JIEXHT OOS3aHHOCTh YPErylIHpOBaTh 3TOT CIHOp
[IpH [TOMOILUH MHPHBIX CPEICTB M MPOLECAYP H B COOTBETCTBHH € MPHHLMIIAMHU
CIOpPaBeIMBOCTH M MeXAyHapogHoro mnpasa. Kaxmoe rocyzapctBo o6g3aHo
BO3AEPXMBATbCA OT ACHCTBHIH, NMPENATCTBYIOIIHX WM OCIOXHSIOIMX BO3MOX-
HOCTb MPHUMEHCHUA MPOUCAYDP, MPEIyCMOTPEHHBIX MEXAYHApPOAHBIMH COrfalle-
HUSAMH WIM HAZTEXAWHMHE HHCTHTYLHOHHBIMH YCTAaHOBJICHHSAMH, C Y4acTHEM
MeXIYHApPOAHBIX OPraHoB JHGO TPETbHUX [OCYZapcTB.

3. TocyzapcTBa cBOGOAHBI B BHICOpE KOHKPETHBIX CPEACTB B YpEryJlHpOBa-
HUM BO3HHMKLUETO MEXIY HUMM CHOPa, TaKHX KaK KOHCYJIbTAlUH, NEPErOBOPSHI,
ap6uTpax, cyae6HOe pa3bUpaTeNbCTBO. OOGpallleHHe K MEXAYHApOAHbIM Opra-
HaM M COINALIEHHAM, 3 TaKXKe MHbIC MUPHbIE CPEACTBa IO UX BhIOOPY.

4. TocymapcTBa MOTYT 3apaHee, €lle 40 BO3HHKHOBEHHS CIOpa, IIPUHATH Ha
cebs 06s3aTenbcTBa MPUOErHYTh K MPOLEAYpe €ro pa3pellieHHs [yTeM [pH3Ha-
HUs 00A3aTesibHOH opHcIuKuuMu Mexaynapoanoro Cyna uimu apbutpaxa aubo
K [OpouegypaMm, KOTOpble YCTaHOBJIEHB! OOSA3BIBAIOIIUMH HX MEXIYHapOXHBIMU
COMTalICHUSAMH.

5. MexayHapolHble OpPraHU3allUd H OPraHbl, MOX KOMIIETEHLHUIO KOTOPBIX
Mor 6bl MOANazaTh CIOP, AOTKHBI CHOCOBCTBOBATh €0 MHPHOMY YPErylHpoBa-
HHIO.

6. TocygapcTBa, He y4acTBYIOIIHE B crope, o6g3aHbl BO3EEPXUBaTHCA OT
AEeUCTBUM, KOTOPBIE YoYryOnsiau Obl CIOP WM OCIOXHSAJM €r0 YperyJIMpOBaHHe.

7. Focyrapcta 06s3aHbl c¢nocoOCTBOBATh YpEryJIHPOBaHUIO HEPCIICHHBIX
npobiieM H CHTYyalU#i, He HMEIOUIHX XapakTep CIopa, ¢ TeM YTOOBI He HAHOCHI-
csl yiuep6 HX HOPMAIbHBIM B33UMOOTHOIIECHHAM.

15. ObGs3aHHOCTL JOGPOCOBECTHO BBIMOJHATHL CBOH MeEXKAYHapoaHble
obA3aTenbcTBa
astop P.A. KanamMkapsax

1. Xaxzgoe rOCyAapCTBO B OTASCIBHOCTH H BCC BMCCTC ITOATBCPXIAIOT CBOIO
MPpUBEPXCHHOCTD 06meﬂpH3HaHHbIM NMpHHIANTAM H HOpMaM MEXIYHapOOIHOIo
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fpaBa, BCPHOCTH 3aKJIIOYEHHBIM MMM JOMOBOPAaM M MEXIYHapOAHBIM 0053aTelIb-
CTBaM, MPHHATHIM B OJHOCTOPOHHEM MOpsfKe. OHU COZEHCTBYIOT ROCTHXCHHIO
FOCMOACTBa NpaBa B MEXIYHAPOXHBIX OTHOLICHHAX.

2. TocynapctBa 0653aHbl ZOGPOCOBECTHO COOMIOAATh H MMONHOCTBIO BBINOJ-
HATb 0GA3aTeNIbCTBA, BBITCKAOIIMS U3 AECTBYIOIIHX A0roBopoB. PasHeM o6pa-
30M OHH JNOJDKHBl YBaXaTh MNpaBa HAPYr IApYyra, MPCAYCMOTPEHHBIC TaKHMH
AOTOBOPaMH.

3. Hu o@HO rocyiapcTBO HE MOXCT CCBUIaThC Ha CBOH BHYTPEHHHIl 3aKOH
KaK Ha OCHOBaHHC HECOGNIONCHHUS 3aKIIOYEHHOrO MM MCXIYHApOXHOFO AOrOBO-
pa. B cayuae KomiM3uif MeXAy 3aKJIIOYCHHBIM TOCYIapcTBOM JOTOBOPOM M
BHYTPCHHMM 3aKOHOM OHH IONIXHBI paspewarscs Oe3 ymep6a Uit AeHCTBHA
aToro gorosopa. I'ocyzapcTBa o6a32HEl COTpYAHHYATh Mexdy coBoit B ofecre-
YCHHH COBJIIONEHMA MCXIYHAPOAHBIX JOTOBOPOB, B TOM YHCIIC [TYTEM IIPUMCHE-
HHS [POUCAYP M MCEXAHM3MOB, YCTaHORICHHBIX Ha PETHOHANBHOW HIH
MEXIYHapOAHOH OCHOBE.

YBAXAEMBIE YHTATEIN!

PegakunoHHas Kosuterdss «MOCKOBCKOIO XypHajla MeXAyHapOAHOro
npaBa» Ha 3acefaHuH 25 okTa6pa 1996 r. nongsesia HTOTH KOHKYpca Ha
AyylIMe MaTepHalsl, OryOIHKOBaHHBIE B XypHale B 1996 rogy.

PemenneM peldKOJUIETHH TNPHUCYXIEHBI:

TTepBas npemus — A.C. Ilupanosy 3a HHTepBEIO, ONYOIHKOBaHHOE
B IByX HOMepax XypHana: Ne 4 3a 1995 rox u Ne 1 3a 1996 rox.

Brtopas npemus — P.A. TyamyxameRoBy 3a cepHio cTaTet, onyOiu-
KOBaHHBIX B 1996 rogy (Ne 2, 3 u 4).

BruM TakXe NPHCYXICHH TPeThd M MOOLLPHTENBHas NIPeMHHU.

Penakuus «MocKOBCKOTO XypHajla MeXIyHapogHOro npasa» ¥ Moc-
KOBCKHH He3aBHCHMBIAI HHCTHTYT MeXIyHapogHOro npaBa OOBABIIAIOT,
YTO STOT KOHKYPC IpofoaXHUTes U B 1997 rogy. C 2Toit Lesblo ycTaHaB-
JIMBAIOTCA Clexgyoline rpeMuH: 1-1 npemus — 500 Tric. pyd.; 2-1 npe-
mus — 400 Thic. pys.; 3-1 npemus — 350 Thic. py6.; noollpuTenbHas
NpeMHs OOHOMY H3 HaYMHAWIIHMX aBTOpoB — 250 ThIC. pyo.
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