4TO JIIOOH QYMaIOT O MEXAYHAapOXHOM NpaBe. PasnudHile ¢paKTOpH! ofpe-
JIeJIHTH XapaKTep TaKoro nonoxenus. HanpuMep, ToT ¢akT, UTO HOPMBI
MeXIyHapOOHOro [IpaBa BO MHOTHX ciyyadx coOMoqaloTcd HauHMOHANE-
HBIMH CYZaMH KaK HOpMBI HallHOHalIbHOTO nipaBa. Wi apyro#i §akT: He-
KOTOpbI€ TOCYAapCTBa Iepellid K aKTHBHOMY BBHIIIOTHEHHIO MEXIyHa-
pPOMHOTO 3aKOHOMATeNBCTBA M BBEIH [TOJIOXEHHS JOTOBOPOB C
3apyOeXHBIMH CTpaHaMH B CBOKO HAIllHOHAJBHYIO [IPaKTHKY.

OngHako INpeAcTaBleHHs O MeXAYHapoIHOM IipaBe He MOJAHH. U
IPHYMHA COCTOHT B TOM, 4TO Yy Jllofe# Mano HH(GOPMAaLHH O MeXIyHa-
‘pogHoM mnpase. ObGecniedeHHe 3Toi HHpoOpMalHeil U co3naHHe HOBOTO
Habopa MeXIyHapOIHBIX NPaBHJI — 9TO 3afaya, KoTopas OymeT cToATh
nepel HaMy B GMUXafIHe HECKOJBKO JieT. HUKTO, HH ONHH YelloBeK
He MMeeT IpaBa HTHOPHPOBATh CBOH PaBOOTHOILIEHHS C FOCyXapCTBOM.
TonxHbl OBITH ONpeneneHsl 0043aHHOCTH IpaXAaH B OTHOILIEHHH rocy-
JapcTBa, H HaoGopor. MexnyHaponHasd KoHdepeHI s, KOTopasd Ipoxo-
guna B 1994 roxy, 3agBHia, YTO KpaHHe BaXHO paclpOCTPaHHTh
HH(OpMaLMIo O MEXIYHapOIHOM IipaBe B Maccax Jiogei, oGecnednTs
IOPUOHYECKHX JIHI, Ccydeld, MPOKYpOpOB H TIPaXAaHCKHX CIyXallux
COOTBETCTBYIOILIMMH MaTepHanaMu. IIponecc opuauyeckoro obpa3osa-
HHS JOJIXEeH BKJIIOYaTh B cebd M WIEHOB HEeNpaBHUTEILCTBEHHBIX Opra-
HH3anui. B aToM IUiaHe Bce 3TH ciion ofulecTBa MOTYT NOJAraThCcd Ha
aKTHBHYIO TOMOILB co cTopoHbl CoBera EBpormsl. D10 HanaraeT ocobyio
OTBETCTBEHHOCTh Ha IOPHCTOB — CHEHHATHCTOB B OoGUIaCTH MeXIyHa-
poaHoro npasa. IMeHHO OHH JOMXHEI 3aHUMATBCA PaclpOCTpaHeHHeM
3HaHUH# O MeXIyHapOAHOM IIpaBe. DTO O4eHb CIOXHas 3ajaya.

U B 3axioueHHe 1 XOdy IOBTOPHTH cjoBa cyAbd Pennkca Ppan-
Kgopropa u3 BepxosHoro cyna CHIA: «Hcropus cBoGoasl — 9TO IiaB-
HBIM 06pa3oM HCTOpHS MeXOYHapOIHOIO IIpaBa».

IIATH 110 CO3JAHHIO MEXIAYHAPOIHOI'O CYJIA
110 MOPCKOMY ITPABY

Penara [Inatuonep (TepManug®)

Xotesnoch OBl 3aTPOHYTH BOIIPOC, KOTOPBIH NMOTHHMAETCS pel-
Ko. Peus uuer o cozgaHun MeXmyHapogHoro Cyaa IIo MOPCKOMY IIpaBy.

* JIOKTOp IOPHAHYCCKHX HayK, Ipodeccop MIOHXCHCKOIO YHHBCPCHTETa

(CepMaHus), yIaCTHHIA MHOTHX KOHGEPEHUMA H PKCIEPTHBIX IPYIII MO BOMPO-
caM MOPCKOro mpasa, co3bBacMbx OOH.
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Kousenuns OOH o MopckoMy IIpaBy NpeRyCMaTpUBaeT CO3laHHe Tpex
HOBBIX YydpexieHHH. DTo MHCTUTYT no MOpPCKOMY IIpaBy, KOTOpBIi
Oyner HaxoouThCA Ha SIMaiike, CrieLHaNbHBIA HHCTUTYT, KOTOPHIR Gy-
neT paboraTh noy srufoit I'eHepanbHoro cekperaps OOH, 1 MexayHa-
POmHBIA CyH IO MOPCKOMY IIpaBy, KOTOphlii OydeT pacrionaraTeci B
Iepmanum.

B nepsyio ouepenp Hago cKa3aTh O Ipaduke pabGoT 10 CO3LAHHIO
MeXayHapogHOTrO CyAa 1Mo MOPCKOMY NpaBy. OH COCTaRIeH COBELIaHH-
€M CTpaH—YYaCTHHI KOHBEHIIHH, KOTOPOe HEAaBHO COCTOANIOCE B [aM-
Oypre. B HeM Takxe yyacTBoBan INpefcTaBHTeNs [eHepanrbHOro
cekperaps OOH TI'anc Koppeis.

Pabora nmo cojmaHMIo CcyAa Havanack 14 okTabps 1994 r., xoraa
I'epManuq npHcoenuHmiIach K KOHBEHIMH N0 MOPCKOMY IIpaBy IyTeM
ee paTHdHKaLuH. A caM cyq QOMXeH cTaTh 4acThlo KoHBeHuuH 1o
MOpCKOMYy TipaBy 1982 roga. 21—22 nos6ps 1994 r. B Hewo-Hopke
ObUIO NIpOBENEHO BHeOYepeHOE COBelllaHHe I'OCYAapCTB-YYaCTHHKOB,
KoTopeIM pykosoawi I'eHepansHslit cexperaps OOH. Ilpencenarenem
cyna 6su1 u3bpan Cates Haupan.

C Tex mop KaK KOHBEHIHS BCTYNHJIA B CHIY, TOIBKO HECKOJIBKO
FrOCyAapCTB cTalH ee yyacTHHKaMu — Hcnanpua, Manrsra, ABcTpanus
u I'epmManud. TakuM o6pa3oM, CTaBUTCA MON COMHEHHE YHHBEepCAIbHEIH
XapakTep MexayHnapoasoro cyaa. KpoMe Toro, Bo3HHKaeT Bornpoc ¢H-
HaHCHPOBaHH4, IIOCKONbKY H3 67 rocymapcTB, KOTOphle NOAIHCATH
KOHBeHIHIO K HogOpio 1994 roma, Toneko omHa ['epMaHHs BHOCHIA
conupHble cymMMBl B Oropxer OOH.

IpobGieMy NOCTHXEHHS YHHBEPCAJBHOCTH CYAa PELIWIH IPOCTO:
IIOCTAaHOBHJIH OTJIOXHTH BHIGOpHI cyneil Ha 14 mecsues. B coorsercrt-
BHHU C YCTaBOM CyRa BhIOOpH! Cymeit ROTXHHl ObUTH OBITH IpOBENEHH He
nosgHee 15 mas 1995 1. Teneps Xxe BEIGOPH CHOBa IepeHECEHb — Ha
1 aprycra 1996 r.

6 nexabps 1994 r. 6sula npuHATa pesontonns ['eHepansHONR AccaM-
Gnen 1o MOpckoMy IIpaBy. B Heit conepXanoch pellleHHe O IIPOBeACHHH
SHEOUEPENHOro COBELIaHMs roCyJapCTB-YYaCTHHKOB. DTO COBEIaHHE
obpaTuioce ¢ mpockGoit kK [enepansHomy cekpetapio OOH HasHa4YHTh
K 16 mag 1995 r. yenoBeka, KOTOpHEI OoTBeyay OBl 33 NPaKTHYECKHE
BOIIPOCH! CO3NaHHsA CyAd, BKJIIOYas co3gaHHe GHOIHOTEeKH.

15 mMag 1995 r. 65110 0GBARIEHO (3TO OOBABIEHHE CREJAT IOPHCKOH-
cynsT I'anc Koppeus), 4T0 TaKHM HeJIOBEKOM, OTBETCTBEHHEBIM 3a NTpaK-
TUYECKYI0 NOIroToBKy paboTel cyma, cTaHeT Yurako MapuHTh.
28 anpena 1995 r. Cexperapuar OOH u3gan oryer o paGoTe noaroro-
BHUTEJILHOH KOMHCCHH, paGoTarolleit Hal CO3faHHeM Cyda. DTOT JOKY-
MEHT COIepXa1 peKOMEHIalHH 10 ero CO3NaHui. B HeM 225 cTpaHuu:
B HEro BXOOAT TaKXe HOPMHI CYLOIIPOH3BOACTBA H [IPOEKT COMMAIIECHHS
o mrabG-KBapTHpe, a TakXe COolallleHHe O COTPYAHHYeCTBe MeXay Op-
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ragu3aneit O6penuHeHHbIX Haunit u cyzom. K 9TUM Xe JOKyMeHTaM
OTHOCHTCS IIPOEKT IPOTOKOJA O INPHBWIETHIX H UMMYHHTETax cyna, a
TaKXe JpyTHe peKOMEHJalUu H BaXxHble IpelUtoXeHus. 15 Mag 1995 r.
B Huo-ﬁopxe COCTOAJIOCh COBEILlaHHE ToCydapCTB-ydacTHHKOB. OHO
IIPHHANIO NpolleccyanbHble HOpMEI, H3Gpano Komurer mo nposepke
HMOJHOMOUMH, BUIe-TIpeaceaaTed, IpeACcTaBuTe/s ABCTpalliH, a TaKXe
PEIIMIIO ellle pad BOIpocoB. Brlta pemeHa npoGiieMa g3bIKa, @ Takxe
BONPOCH! BO3HAarpaXaeHHus cydeit U PernaMeHT paGoThl cyna.

30 uroHs 1995 r. ropuckoncynsT I'anc Koppens otkpsul [TamaTHyio
JOCKY, KOTopas O3HaMeHOBala 3aKJIaJKy MepBOro KaMHS B CTPOHTENb-
CTBO 3%aHH4 cyaa. Ha nocke HanHMcaHo, 4TO OH ycTaHoB/IeH B ['epMaHuu
H 3HaMeHYeT CTPOMTEJBLCTBO 3faHHd MexXIyHapoqHOro cyaa 1o Mop-
cKoMy npaBy. CTPOHTENECTBO BelleTCs NIpH CIIOHCOpcKoi oMoty 'am-
Oypra, apxuTekTopsl -— Oapon DBpank n OapoHecca Bpank.
CrpouTenscTBo 3afimeT TpH roja. CToEMOCTh ero — oxono 123 miH.
HeMelKuX Mapok. B croumocTs Bouuu Mebens 1 oSopyroBanue. 'ep-
MaHus [peJOCTaBHT 3MaHHE MOYTH OecliaTHO — 33 YUCTO CHMBOJIH-
YecKyl0 apeEaHYIo IUIaTy.

M1 HCHONB30BATM aBCTPUIMCKYIO MOAENb, KOTOpas ornpoGoBaHa B
BeHe. MOXHO cKa3aTh, YTO MOATOTOBUTeNbHAA paboTa MO CO3AaHHIO
CyAa MpaKTHYeCKH 3aKOHYeHa ¥ eAMHCTBEHHO, YTO He IIPHHATO, — STO
OPOTOKOJ 1O IIPUBHJIETHAM M MMMYHHTETaM WIEHOB CYAa, a TaKXe ero
GlomxeT. HenaBHHe NMOArOTOBHTENIbHbIE PaGOTH! NPOLLTH GHICTPO H Ae-
mweBo. KOHBEeHIMA IO MOPCKOMY INpaBy M dBJseTCs IPUMEPOM TOTO,
KaK MOXHO JeleBo W ObICTPO pellaTh Hallld BOIPOCH.

Te, KTO CEerofHd BBIHYXJAEeH INOJB3OBATEC MOpPEM I IepeaBuxXe-
HUA, DoMXeH OBITH yBepeH B TOM, 4TO JoOble npobieMsl, KOTOpbIE
BO3HHKHYT B CBA3H C 9THM, Oynyr peweHsl. M Torma xaxnas crpaHa,
KaxIbifl YesroBeK, Kaxpnas KOMIaHud, KoTopas OydeT BeIHYXHAeHa IpH-
GerHyTh K TaKoMy CyAy, CMOXET B TeYCHHE HECKOJIbKMX AHeH peIldTh
aTy npobinemy. Ilpeanonaraercd, 4ro cyn B TeueHHe 10 gHe#l Moxer
pelwnTs Mobyo npobneMy, KacaloIlylocs KaKUX-TO CIOpOB, BOSHHKAIO-
wux B cdepe MoperuiaBaHnd. C aToff TOUKH 3peHHs pabora cyna yHH-
KanpHa. JyMaio, 4TO BO MHOIMX cCJy4asx 3aJepXaHHe CYIOB B
pajTHYHBIX [TOPTaX, B YaCTHOCTH B nopTy 'amOypra, Morio 6b1 GpicTpee
pa3pelIuThCd, ecau Obl cyn yxe paGotan. HMeHHO Io9TOMY MBI IIpHAa-
eM Takoe Conplioe 3HaY€HHE €0 CO3TAHHIO.

Eme omuH BaxHBIH BOIpOC, KOTOPHIH Takxe oOcyxpancs: 3To —
co3aHHe MexIOyHapolHOH aKaleMHH MOPCKOro IpaBa, KoTopas Obl
paGortana nox srunoil cyaa. Te, KTo paGoTan WIH y4acTBoBal B paboTe
KoHndepeHns no MOpcKoMy IpaBy, YyBCTBOBANH, YTO CaMblif HalleX-
HBI cIoco6 pelnTh npobGieMbl — 3TO IPOBECTH MHOTOCTOPOHHHE
MeXIyHapofHble NEepPEroBOpsl, HO IOATOTOBHTE/NBHEIR KOMHUTET JOKa-
3aJ1, YTO MBI CMOXEM MHOTOMY HayYHThCH, €CIIM CO30al¥M CIelHanb-
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HBI#l dopyMm, rae pewranucsk 66 BONPOCH, CBA3aHHble C MODCKHM Ipa-
BoM. IlonnmucaHHe KOHBEHLHH W NpHMEHEHHEe MOJOXEHHH 2TOH KOH-
BEHIMH Ha NpaKTHKe [IS PelIeHHA HaCYMIHBIX NpolbiieM CTalo BaXHOR
npoGneMoii. H co3manne cyna npocto HeoOXOMHMO, HMEHHO TIO3TOMY
CTpaHBI-WIEHH!, MOANHCABIIME KOHBEHIHIO, PELIMIH CO3AATh TaKylo
¢dopMy. MBI HalLTH MHOTO ApY3eit Cyaa, paboTaoMUX BMECTE C MeXIy-
HapOOHBIMH KOHCY/IBTallMOHHBIMH KOMHTETaMH, KOTOphlE MBI IIpHBIIe-
KaeM K cBoeft pabGore. OHH paloTaloT He TONBKO Hal TeM, YTOOH
IIpHBIeYb CPeNCTBa LI Co3nNaHHA OuGmuorexH. Bee 3HAOT, YTO Cymy
HyXHa O4yeHb xopowag GubiHoTeka.

MHorue cerofHs CYHTAIOT, YTO IEKTPOHHHBIE CPEICTBa MOTYT 3aMe-
HHTh 6uGnuoTeKy, HO MH AyMaeM, UTO TO He TaK. DJIEKTPOHHKa He
MOXeT NOIMEeHUTh Gubnnoreky. 51 IpuHUMaNa yyacTHe B paboTe ceMH-
Hapa no npoGnemaM 6uGnaHoTekH u 6yQy y4acTBOBaThb B OYEpPeIHOM
ceMHHape 10 3ToMY Bonpocy. Mory ckasaTs, 4To cerogHs HaMm HeoGXo-
OUMBI cpencTBa. Moxer GbITh, 3TO OYAYT CpeacTBa, BKJIIOYEHHBIE B
GlomxeT cyaa, KOTOpble MO3BONAT co3naTh 6ubnuoreky. Ham mnorpeby-
ercs or 8 o 10 muH. Mapok On1g Toro, 4To6sl co3gath GHOMHOTEKY, a
wia. ee pabGotsl norpebyerca eme 1 MiH. exerogHo. ['oBopio 06 aToM
718 TOro, yTobsl cOOOIMTE, YTO MPHHHMaloIIas cTopoHa — ['epManHg
H YacTHbIe JIHLa JealoT BCce BO3MOXHOe g Toro, yrobel Cyn 1o Mop-
CKOMY IIpaBy paoTan yCIelHO H TPaBOBBIM MyTeM peluan Bce npodie-
Mb! ¥ crophl. Halln ycuing HanpaBieHbl HMEHHO Ha 3TO, OHaKO Hac
HOIXHMaeT BpeMs, IIOCKOIBKY yXe B 1996 rogy cyAbd HayHyT paboty,
a K 3TOMY Yacy MbI XOTeJH Obl CO30aTh MeXITYHapOAHYIO MOONEPXKY
paGoThl cyAa mIs Toro, 4ToGhl eMy Jerde paGoTanocs.

BCEMHPHOE ®OEJEPAIIHCTCKOE JABHXEHHE
JOBHBAETCSA YCIIEXA

P.A. TysmyxamenoB*

Hu Ha Ilepyto (1899 r.), Hu Ha Bropyio (1907 r.) T'aarckue
KOH(epeHIIHH HelpaBHTeNbCTBeHHbIe opranu3amuu (HIIO) ponymeHs
He Gputn. Ha Tpetse#t (1999 r.) ux Gymet MHoro. Bosee Toro, ckaxem,
BOI! 6pu10 yyacTHHKOM HHHIMaTHBE MHHHCTPOB HHOCTPaHHHIX fel
HBuxeHus HenpucoenuHeHus B 1989 romy (I'aara) mo ee npoBelcHHIO

* TIpodeccop, nepsbiit 3amectuTens Ilpeacenatens Cosera  BcemupHOro
P P p p P

¢enepanuctckoro apuxeHus (BOH) u [Mpeacematens Komurtera MexayHapoa-
Horo npasa B®I. Ckonyancs 25 uions 1996 r.
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