TPYIbI O TPAXKIAHCKOM INPABE KHP

Hamenko E.I'. DxoHoMmuyeckas peopma B KHP u rpaxnan-
ckoe npaso. — M., “CIIAPK”. — 1997;

INamenko E.I'. I'paxnanckoe 3akoHoxarensctso KHP. — M,
MexayHaponHBIf LEHTP (PHHAHCOBO-3KOHOMHUYECKOIO pa3BH-
THd. — 1977.

C ToYKH 3peHHs TEMATHKH MOHOrpadus IpeACTaBiIsAeT HHTe-
pec mpexje BCEro B CBA3H C TEM, UTO ABIAETCS [IEPBBIM B OTEYECTBEHHOM
LUMBIWIMCTHKE CPaBHHTENBHO OOGIUIHPHBIM M YMIyOGJNEHHBIM HCCIENOBa-
HHEM TpaX[IaHCKO-MpaBOBOH TEMAaTHKH B KHTailckoM KoHTekcre. Hc-
clelOoBaHHg O KHTAiCKOM MpaBe, Halo NPU3HATh, HE SBJIAIOTCA YacCTHIM
SBJICHHEM B OTEYECTBEHHOH IOPUAMYECKOH HayKe: O KHUTafCKOM rpax-
JaHCKOM IIpaBe He Mucanoch ¢ Havana 60-x ronos. M nmpuynHa 3Toro He
B HEPaZAHBOCTH JIH60 OTCYTCTBHH HHTEpeca HallHX MMPABOBENOB, a B TOM,
4To mucaTh GBUIO COGCTBEHHO HE O YeM: BCeM H3BECTHO, uTO coboii
MpeAcTaBIUIa “KyJIbTYpHass peBOJIIOLHA” M KaKOBbl ObUIM ee Mocien-
ctBus. IlosBneHne MoHorpacun CBHAETEIBCTBYET O BO3POXACHUH H3Y-
YeHHUs] KUTAHCKOro rpaXIaHCKOro npasa B PoccHH, o MOABIEHHH Hayd-
HOTO HaNpaBieHUs B OTEYECTBEHHON UMBUIHCTHKE.

O6 aKTyaJlbHOCTH HCCICNOBaHHS B CBETE CKa3aHHOrO BhIlIe, AyMa-
€Tcs, He TPHXOQUTCS TOBOPHTh. 3HaHHe NpaBa Hallero Gnuxaiimero
cocena — KuTas — BaXHO KaK ¢ Hay4yHOH, TaK U C MPaKTH4Ye¢CKOH TOY-
Ku 3peHus. M B 1aHHO#H CBA3H XoTenoch 6b1 OTMETHTD, YTO MOHOTpadus
E.I". Namenko npexactasiasieT coboit pa6oTy, OCHOBaHHYIO Ha COBpe-
MEHHBbIX KMTaHCKHMX HMCTOYHMKaX, 6narofaps ueMy B HaydHbIi oGopoT
BBOAMTCS 3HAYUTENbHOE KOJNHYECTBO HOBOTO HOPMaTHBHOIO MaTepHana,
KOTOpBI COMpPOBOXAAETCS KPHUTHYECKHMM AHATM30M B3DIANOB KHTaii-
CKHX M[paBOBEIOB, 32HUMAIOLIMXCA TEOPETHYECKHM KOHUCNTYaTbHBIM
060CHOBaHHEM IOPDUIMYCCKHX acMeKTOB KHTaiCKOH ®KOHOMMYeCKoil pe-
¢opMsl.

ABTOop MoOHOrpadHH BHAHT CBOIO IJIaBHYIO 3afady B TOM, YTOGBI
“B3[JIAHYTh Ha KHTAHCKYI0O KOHOMMYECKYK pedopMy C rpaxiaHCKO-
[IpaBOBOH TOYKHM 3peHHs’, TOYHee — BBIABHTH POJIb H 3Ha4YE€HHE Ipax-
JAHCKOTo IpaBa B PEryJMPOBaHHUH IEPECTPAaHBAEMBIX IKOHOMHYECKHX
OTHOLIEHH! B KHTalickoM ofllecTBe, 0OBICHHTh OCHOBHBIE OCOGEHHOC-
TH npoliecca POpMHPOBaHNS CHCTEMBI rpaxaaHckoro npasa KHP, noka-
3aTh CHeUH(PUKY OCHOBHBIX UHBWIHCTHYECKHX HHCTHTYTOB, “‘obcmy-
XHBaOWHUX" pedopMUpYeMBlil Xo3dicTBeHHBIA Mexanu3M (c. 7). Hamo
NpH3HATh, C 3THMH 3afaYyaMH aBTOp CIIPaBHICH.

MoHorpacdusa npusieKaeT BHUMaHHE elle B OAHOM OTHOIUEHHH. AB-
TOp CTapaeTcsl pacKpbITh TeEMY B KOHTEKCTe KHTalCKOH NPaBOBOM Tpagu-
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UMM, €€ BIIMAHUS Ha IPaBONIOHHMaHHE M peaTH3aLMIoO NpaBa Ha coBpe-
MEHHOM 3Tarle XH3HH KHTaicKkoro obulectBa. Xo4eTcss OTOBOPUTHCS, UTO
npobneMa crieuupHKH NpPOABIECHUS KMTAaHCKOH [MPaBOBOH TpagHUHH —
aTo, Ge3yclOBHO, TeMa OTHAC/ILHOIO, CHEUHabHOrO HccnefoBaHusd. B
pelieH3HpyeMoit pafoTe ckopee AenaeTcs “3asgBKa” Ha pacCMOTpEHHe
JaHHOl npoGneMsl. Ho, TeM He MeHee, Takoi NMOAX0J aBTOpa OMpaBlaH,
TIOCKOJIBKY MO3BOJNSET JIy4llle MOHATh OCOOEHHOCTH MpaBoBoro obecre-
YeHUs] KUTalCcKoil aKOHOMHYecKOH pedopMbl, crielnPUKY CTaHOBJIEHUS
OGHOBJIIEMOM CHCTEMBI IpaXIaHCKOro npasa. B yacTHOCTH, BepHO mon-
MeyeHa ocobasi COLMATbHO-TIONHTHYECKAs U 3KOHOMHYECKas! poJib [rocy-
IapCcTBa, KOTOPOE ThICAYENETUIMH IOCIIOACTBOBAIO HAll MaTepHalbHONH U
OyXOBHOH XH3HbBIO KHTaiicKoro obiuecTsa.

310 06CTOATENBCTBO CKa3bIBAETCH M MOHBIHE, CYLIECTBEHHO BIIUAS Ha
CTaHOBJIEHHE IpaxIaHcKoro obiectsa B Kurae.

B MoHorpacgus ycnoBHO MOXHO BBIIENHTD “001y0” # “ocobeHHY0”
yacTH. K “o61ueii” 4acTd OTHOCATCS, MOMHMO TeMbl O KHTalCKOH mpaBo-
BOH TpalMlMH, TaKXKe BOHPOCH 06 0COOEHHOCTAX MOJUTHKH KHTAHCKOIoO
pPYKOBOICTBa B c(pepe rpaXkIaHCKO-IIPaBOBOTO PETyTMPOBaHHUs, O CBOe-
o6pa3ud pa3BUTHA rpaxnaHckoro npasa KHP, o6bacHieMOM B3aH-
mojeicTBUEM CYOBEKTHBHOIO ¥ OOBEKTHBHOro (hpakTOpoB, O BIHMAHHH
KOHLENUHU caMoil pedopMbl, HallpaBICHHOH Ha CO3laHHEe HEKOEro CHM-
61032 TUTAaHOBOH U PBIHOYHOH 3KOHOMHKH, Ha [OIXOAb! K ONpele/eHHIO
NpaBoOBOTO CTaTyca CyOBEKTOB NPOU3BOACTBEHHO-XO34HCTBEHHOMH aes-
TEIBHOCTH, K PEryJHMpoBaHHIO JOTOBOPHBIX (pOpM OpraHM3alHH XO3i-
CTBEHHBIX OTHOLICHHH.

BepHbM npeacTaBisieTcs MOAXOJ aBTOpa K paCCMOTPEHHIO KOHKpPeT-
HBIX CTOPOH XO3SHCTBEHHOTO MEXaHH3Ma Yepe3 IIPU3My NpobieMbl cooT-
HOLUEHH [UTaHOBBIX M PHIHOYHBIX Hadall B KHTaickoil aKoHoMuKe. Bia-
rofaps 3TOMy yAaeTcsl II0Ka3aTh TPYAHOCTH U H3BECTHbIE HEJIOTHYHOCTH
B KOHCTPYHPOBaHHUHU IIPaBOBOTO CTaTyca FOCNpeqNpHATHs, KOTOpoe dop-
MaJbHO HaJesideTcd LIKPOKON CaMOCTOSTENBHOCTBIO, HO AEATEIbHOCTh
KOTOpOIro MPOAOIXKAET OCTaBaThCs IMOJ AOCTATOYHO IUIOTHBIM rocygap-
CTBEHHBIM KOHTpOJIEM M KoTopoe, BHOGaBOK, MOXeET ObITh OGBSBIEHO
6aHkpoToM (c. 64-84). ABTOp CHpaBEUIHBO yKa3biBaeT (B KOHTEKCTe
npobieMb! “‘TUTaH—pPBIHOK ) Ha MCKYCCTBEHHOCTh TaK Ha3bIBaeMoil cHc-
TeMBbl TOAPSAHO-X03IACTBEHHOR OTBETCTBEHHOCTH AHPEKTOpa roclpes-
NpUATHS Nepel BHILIECTOSAIIHM OPraHOM XO3SHCTBEHHOIO PYKOBOACTBA,
NOCKOJIBKY TOZOOHas cHCTeMa MpeNCTaBAsieT coO0il MONBITKY BHEAPHTH
JIOrOBOPHbIE CPEJACTBa PEryJHpPOBaHHA B aJMHHHUCTPAaTHBHblE OTHOMIE-
Hua (c. 150-160).

dakTHYEeCKH B KayecTBE OJHOIO H3 OCHOBHBIX HalpaBJIEHHH Hccle-
JOBaHHs (€ro ToXe MOXHO OTHECTH K “oblued” 4acTH) BHICTYNaeT aHa-
JIU3 OTHOLIEHHH cOBCTBEHHOCTH B KHTailcKo#l aKoHOMHKe. [laHHas TeMa
npeicTaBieHa B MoHorpacHH IOCIIedoBaTeNbHO U mofpo6Ho. B pesyns-
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TaTe aBTOPY yAaloCh JOKa3aTh, YTO KHTalCKHe pedpopMaTOpsl, HECMOTPS
Ha BHe4yaTJuioue Maciutabsl pecopMBl, ZOCTATOYHO OCTOPOXHO MOQ-
XOINAT K H3MEHEHHIO OTHOIIEHHUH COOGCTBEHHOCTH, 0COOEHHO B rocymgap-
CTBEHHOM H TaK Ha3bIBa€MOM KOJUICKTHBHOM CEKTOpax 9KOHOMHMKH. M
3TO, KaK OTMEYaNoCh, HMEET PE3yJIbTATOM HE TOJIBKO BO MHOIOM HCKYC-
CTBEHHBIf CTaTYC TOCIPENNPUATHA, HO U HEOINpEdesIeHHOCTh B OTHO-
UIeHUIX “KonneKTuBHOH cobcrtBeHHOCTH”. C OHOH CTOpPOHBI, B 3TOH
CcOOCTBEHHOCTH NPOAOJIXKAIOT HaXONUTHCSI MHOTHE MEJIKHE H CPEHHE ro-
pOICKHe U celbCKUe NMpenpusTtus, obpabarbiBaeMble 3eMyin. 3agaBasich
BOIIPOCOM O TOM, KaKHe Xe CyOBeKThl XO3fiCTBEHHOH NeATeNbHOCTH
ABJISIOTCA HOCHTENSMH IMpaBa KOJUIEKTHBHOH COOCTBEHHOCTH, B 4eM
crnenrduUKa 9TOro IpaBa, aBTOp MPOBOAHT TILIATEJIbHBIA AHANU3 pAAa
HOPMAaTHBHBIX aKTOB, PETIaMEHTHPYIOLIHX NTPaBOBOH CTaTyC NpOBO3ITIa-
LIaeMBIX HOCHTEJIEH 3TOro npaea, 4 B HTOre [MOKA3bIBAET, YTO B JEHCTBH-
TEIbHOCTH B Macce KOJUIEKTHBHBIE IIPEANPHATHS He SBIAIOTCA COOCTBEH-
HHKaMH CBOErc MMYIIECTBA, YTO [IPAaBOBOH CTaTyC 3TUX MpPENNpHUSITHH
KOHCTPYHpYETCS C pac4eTOM Ha BO3MOXHOCTH MOAYHHEHHUS UX AeATeNb-
HOCTH I'ocyJapcTBEHHOMY perynupoaHuio (c. 98). Uto xe Kacaercs 3e-
MEJIBHBIX OTHOILUEHHUH, TO H B 3TOH cdepe BOoNpoc o TOM, KOMY NpHHa-
nexur obpabaTelBaeMas 3eMJIs, OCTAETCS HEpEIIEHHBIM OKOHYATENBHO,
4YTO, KaK OTME4YaeTcsi B MOHOrpadHH, sABIgeTcd MNOCIeACTBHEM “‘KOMMY-
HH3aUMK~ KMTAHCKOH JEPEBHH.

Bomnpoc o npeanpuHUMaTenbCKOR AEATENbHOCTH I'paXlaH B MepHOA
pedopMBbI TOXE HaXOOUT CBOE OTpaXeHUe Ha CcTpaHHLax MoHorpaduu. U
B 3TOM cCJlydae B KayecTBe HCXOZHOro aBrop GepeTr Bonpoc o npase cob-
CTBEHHOCTH rpaxaaH. Iloka3biBasd, 4To MHOTHE Ycnexu pedopMbl foOC-
TUTHYTBI Oflaroflaps NpPOSIBJICHHIO YaCTHOXO3SMCTBEHHOH HHHUHATHBHI,
aBTOp OJHOBpeMeHHO ofpallacT BHUMaHUE Ha TO, YTO KHTAHCKHIl 3aK0-
HojaTesib “3abpiBacT’ MPOBECTH IOPUAHYECKYIO TPAaHULy MEXIY IpaBOM
JIUYHOM (MHAMBHAYaIbHOM) U yacTHOH cobcTBeHHOCTH rpaxiaH (B KHP
MOKa BO3[EpXHBaIOTCs OT OPULMAILHOIO NPU3HaHUA YaCTHOH cOOCTBEH-
HOCTH Y HErocyJapCTBEHHBIX BJIaleJIbLIEB HUMyLIeCTBa). B cBA3M ¢ 3TUM
NOJI0XEHHe rpaXIaH-NpeAlpHHUMaTeNeil B IUIaHe OTHECEHHs HX K ‘‘4acT-
HUKaM” U “HeYyaCTHHKaM” KOHCTPYMPYETCs C MOMOILBI0 HCKYCCTBEHHO-
ro KpUTEpHs, CBSI3aHHOIO ¢ KOJIMYECTBOM HaeMHBIX pabounx (c. 115).

HHTepecHs! pasiesbl MOHOrpadHH, MOCBSIEHHbBIEe aHAIU3Y AOrOBOp-
HbIX (POpM OpPraHHU3aLHH 3KOHOMHYECKHX OTHOLUCHHI B IPOMBILLIEHHO-
CTH H CeJIbCKOM Xo3siicTBe. 1 cHOBa aBTOp MOKa3bIBAET, YTO MEPEXO]
KUTalCKOH 3KOHOMHKHM B CTaguio pedOpMHPOBAaKMUS BBIABIJI HEMAIO
npobneM B paHHON obOnactd. Ilo Mepe yculeHHs PBIHOYHBIX Hayal
B OpraHM3allU{ AOTOBOPHBIX OTHOMIEHHH cTal HEOOXOHHM IMEpEecMOTp
NpeXHUX aAMHHHCTPATHUBHBIX METOHNOB HUX opraHusauuH. Pedopma no-
TpeGoBasla HOBBIX MOAXONOB K 3aKJIIOYEHHIO XO3HCTBEHHBIX HOrOBOPOB
MEXIy MpeANpHATHIMH Pa3TUYHBIX (POPM COOCTBEHHOCTH, MEXIY HUMH
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U rpaxJaHaMH-NpedlIpHHUMATEIIMH U T.10. B xHTalickol AepeBHe Haua-
70 6YpHBIMH TEMIlaMH pa3BHBaThCAd XO34HCTBOBaHHME Ha MOAPAAHBIX Ha-
yanax. B pesynstate B KHP npakTHyecku Bo MHOroM ¢ Hyns CTajlo
t(popMHpOBaThCs JOTOBOPHOE NpaBo. LieHTpalbHBIM aKTOM B 3TOH cepe
cTanm 3aKOH O XO3HCTBEHHOM [OrOBOpe, KOTOpHIt ObLT paccYMTaH Ha
perynHpoBaHHe KaK IUTAHOBBIX, TaK H HEIUIAHOBBIX 00A3aTeIbCTB, YTO B
pe3ysibTaTe NOPOIUIO HEMANo BOMPOCOB 06 HX IeneBoi HampaBlIeHHOC-
TH, CYOBEKTHOM cOCTaBe, IPaBOBOM peXHUMe H T.I. BBUIBHXEHHE KOM-
naptHeit Kurtas B 1992 rogy 3agayd mocTpoeHHs “‘COLHATHCTHYECKOM
PHIHOYHOH 3KOHOMHKH O3HaMEHOBAIOCH, B YaCTHOCTH, KOPEHHBIM Iie-
pPECMOTPOM JAaHHOTO 3aKOHA, YTO, OHAKO, He 03Haya/lo OTKa3a OT XO3fii-
CTBEHHBIX 00s13aTEbCTB, OCHOBAaHHHBIX Ha IUIaHE, a (paKTHYECKH CBEJIOChH
K OTKa3y OT 3aKpeIUIeHHs IpaBOBOIO peXHMa IUIaHOBBIX JOTOBOPOB, C
OIIHOH CTOpPOHBI, H COXPaHEHHIO BO3MOXHOCTH HMX HCIOJIb3OBaHHA Ha
OCHOBe CyGBEXTHBHOIO YCMOTPEHMS TOTO MJIH MHOIO TOCYJapCTBEHHOTO
opraHa Xx03aiCTBEHHOTO PyKoBojcTBa (c. 143-146). AHanu3upys couep-
XaHUe [MepecCMOTPEHHOIO 3aKOHa, aBTOP [MOKAa3bIBaeT, YTO OCTAINCH He-
peLUEHHBIMH H MHOTHE BOIIPOCHI, CBSI3aHHBIE C MPHHLIMIIAMH HCIOJHE-
HHS JOrOBOPOB, OTBETCTBEHHOCTHIO 3a MX HEHCIIOJIHEHHE H Mp.

Yro KacaeTcs MOAPSIHOro X031HCTBOBaHUA B KHTaHCKOM epeBHeE, TO
B MOHOTrpadHH MOKa3aHbl KaK OTOPBaHHOCTb peOpMBI B CEJILCKOM XO-
39HCTBE OT €€ 3aKOHONATEIbHOrO PeryJHpoBaHHs, TaK H MIPHYHHBI 3TOTO.
Ha Ham B3miga, aBTOp NpaB, KOrda IJ1aBHOH NPUYMHON oTKa3a KHUTail-
CKOI'O 3aKOHOJaTeld OT pa3sBEPHYTOIO peryJiMpoBaHHs NOAPSAIHBIX OTHO-
LIEHH B JiepeBHE Ha3blBaeT He CTOJNILKO OBICTPOTY BO3POXIEHHA Tpa-
AMUMOHHBIX, TPHUBBIMHBIX U1 KpeCTbsH (popM 3emiiefieNiis, CKOJbKO
HCTIOJNIb30BaHUE MMOTEHUHMAIa OOBYHOrO MNpaBa, KOTOPHIM peryjJupo-
BAJIUCH 3eMeJIbHBIE OTHOLUEHHS B JepeBHe B TeYeHHe BeKOB. JlepeBHd,
TaKkMM o6pa3oM, NoKasana peaIbHyI0 OTpeGHOCTL OCHOBHOM Macchl Ha-
ceneHuss Kurtas B MpaBOBOM peryJlHpOBaHHH INPOU3BONCTBEHHBIX IpO-
LIECCOB Ha YpOBHE 3aKOHa.

Ouenusas MoHorpaduio E.I'. [TaiueHKo B 11e/ToM, HeJlb3s He NogYepK-
HYTh ee MOMCKOBBIH, TBOPYECKHH, CAaMOCTOATENbHBI XapakTep. Pabora
OTJIMYaeTCs BBICOKHM YPOBHEM HayyHoro adanusa. Jlymaercs, ogHako,
4yTo paboTa BeIMrpana 61, ecy 651 aBTOp, CTPOsS CBOE H3NIOXKEHHE, NIOCTa-
paics cO4YeTaTh aHAIU3 C NPUMEpaMH U3 peaJlbHOM IPaBOBOH XH3HH
KHTaHcKoro ofbilecTBa, HAMISAAHO MOKAa3bIBAIOIIMMH OTHOIUEHHE KHTail-
CKOro HaceJIeHHA K MpaBy, 3aKOHY.

I'maBHBIA BBIBOJ, K KOTOPOMY, BEPOATHO, HOJIXEH NMPUHATH YUTATEINbD,
B TOM 4YHcJie MPHYACTHBIA K 3aKOHOTBOpYECKOMY mnpoleccy B Poccun,
COCTOMT B TOM, 4YTO NPH CO3JaHHH afeKBaTHOIO PETYJIHpPOBAHHA 9KOHO-
MHYECKHX OTHOLIEHUI B IEPEXOXHBIA NepHol HEOOXOAUMO TBOPYECKH H
KPHTHYECKH YYHTBIBATh ONBIT HE TOJILKO H HE CTOJbLKO Pa3BUTBIX CTpaH
3anasa, HO H B [IEPBYI0 OYepelb rOCYNapCTB, PELUAICIIMX aHaJIOTHYHbIE
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3ajla4dl, YYUTbIBas, B YaCTHOCTH, U MojoXeHHe PoccuM Kak KpynHom
€BpO-a3HaTCKOM CTpaHBI.

¥Yxe mnocne noAroToBKH HacTOsMield pelleH3WH BbILUIa B CBET elle
ogHa pabora E.I'. Ilamiesko, KoTopas OpraHH4HO JOIOJHSET MEpPBYIO.
Peus unet o c6opruke npunaTeix B KHP ocHoBononaramoiux rpaxiaaH-
CKO-TIpPaBOBBIX HOPMaTHBHBIX aKTOB, MOAOOpKY U NepeBol KOTOpHIX Ha
pycckuii a3vik Brepsble ocyiectBwi E.I'. ITamenko (I'paxaaHckoe 3a-
KoHopaTesbeTso KHP. — M., MexayHaponHblii IeHTp pUHaHCOBO-3KO-
HOMHYECKOTO Pa3BUTHA. —1997). C6opHUK COMPOBOXACH conepxarenb-
HOH BCTYMUTENbHOH cTaTheil cocTaBHTENA.

Pe3ioMupys BhllIEHITOXEHHOE, MOXHO NMPHHATH K BBIBOAY, YTO peleH-
3upyeMble B HacTosiiieM o63ope pabotsl E.I'. ITamenko 3afiMyT gocToii-
HOE MECTO B COBPEMEHHOMH POCCHICKOH KOMIIapaTHBHCTHKE.

A.A. Koctin,
npodeccop MTUMO(Y) MU PP

Peyenzua nocmynuna é pedaxyuio 6 mae 1998 2.

HAIIEI'O NOJIKY ITPUBBLUIO

Hayunad murtepaTypa no npoGiemaM MeXIYHapOAHOIO IpaBa
MOTIONIHWIACh ellle OHHUM XYpHalIoM “‘MexayHapoaHoe npaBo”, co3faH-
HBIM IOpPHCTaMH-MeXIyHapoIHHKamu AsepbaiiikxaHa. A co3gaBaTh HOBOE
Ha yXe JOCTAaTOYHO ‘‘3aCesHHOM M IepenaxaHHOM™ Tojie Bcerga TPYAHO,
TaK KaK TpebyeT YeTKOro MOHMMaHHs] TOrO, Yero He XBaTaeT H 4YTO XOTel
6bl HaiTH B HOBOM HM3JaHHMH JOCTATOYHO HUCKYIUIEHHBI YHTAaTEJIb.

Cyas no cofepXaHHIO NTepBOro HoMepa, peflakliid peluia JJis Hada-
Jla TIpHBJieYb K XYpHay BHHMaHHeE, OTJIOXHB BOIIPOC O MeCTe XypHala
B CHCTEME aHAJIOTHYHBIX M3JaHMil Ha Gyaymee. Ha mogoGHBbI# BbIBOX
HaBOIOHT He TOJBKO CaMO COAepXaHHE [EpBOrc HOMEepa, HO M COCTaB
aBTOpOB, MHOTUM H3 KOTOPBIX €llieé NpPEACTOHT MOJYYHTh NpPH3HAHHE
CIIELHATIUCTOB B O0GJIaCTH MEXAyHapOIHOro IpaBa.

IMpo6nemoit mo6oro HsnaHus 6bUTa H OCTaeTcad aygUTOPHS, Ha KOTO-
pYIO OpHEHTHpPYeTCsl KYpHal: JHOO 2TO LIMPOKUH KpYr CHEUHATHCTOB,
3aHHTEpeCOBaHHBIX B MEYaTHOM OpraHe, rie Gbl OHM MOIIH He TOJIBKO
BBICKa3bIBaTh CBOM MBICJIH, HO M HaXOIHUTh KaK e[HHOMBILUIEHHUKOB, TaK
U ONIIOHEHTOB, JIM6O cny4aiHbIl YHTATENb, KOTOPOMY BCE PaBHO, YTO 4H-
TaTh, H PyKOBOACTBYIOIUHACA NPHHLMIIOM “NIOKYNai TOJACTHIA XypHaI —
coiiielp 3a yMHOro”. B nepBoM ciydae 3HaueHHe HMeEET COLEpXaHHe
H3aHHUs, BO BTOPOM — €ro BHEIWIHKI B, HeansHbM sBIseTCS codeTa-
HUe 6oraToro colepXaHHs ¢ MPUBIEKATEIbHBIM BHEIIHUM BHOOM.
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