Ilonremuka

B PEJAKIIHMOHHYH KOJUIETHIO
“MOCKOBCKOI'O XYPHAJIA
MEXIYHAPOJHOI'O ITPABA”

B Ne 4 3a 1996 ron “MocKkoBcKoro XypHana MeXayHapoaHoro npasa’
6bU1a onybnukosaHa crates B.B. IToxneb6kuna “[IpaBoBbie acnekTs! abxasckoi
npo6rneMsl B CBETe HCTOPHYECKOIO OIBITa”.

He 6yny ocTaHaBTMBaTBCd Ha MCTOPHYECKHX 3KCKypcax r-Ha IToxae6kuna
(3TO TeMa OTIENbHOM CTaTbhH), XOTS He MOXET HE BbI3BaTh HACTOPOXEHHOCTH y
BHHMaTe/IBHOIO H Hempely6eXIeHHOro YuTatens Ge3ane/UISUHOHHOCTD CyXie-
HHs aBTOopa 6e3 KaKHX-IHOO CCHUIOK Ha HCTOYHHKH.

A xoTen GBI NPHBECTH JHIb OIHH TE3UC, BHIABUTaeMbI aBTOPOM, 2 HMEHHO:
“Hu Ha 43BIKOBOM, HH Ha IICHXOJIOTHYECKOM YPOBHE Ipy3uH M abxaseu Heco-
BMecTuMBl. O6peKkaTh HX Ha COXMTENbCTBO BMecTe — JHOO H3eBaTENbCTBO,
60 6e3pacCyACTBO, M YX BO BCAKOM Cllydae — IIPOSBIEHHE MOJHEHUIEro He-
BexectBa” (c. 134).

HHaue rosop, r-H [ToxnebkuH cunTaeT H3geBaTeNnbCcTBOM, Oe3paccydcTBOM
nubo nonHeHIIMM HEBEXECTBOM YCHIHA MeXIyHapoaHoro coobmectsa (OOH,
OBCE, CHI') no MHpHOMY yperyaHpoBaHHUIO ipoGeMbl AGXa3u, BKI0Yas BO3-
BpallleHHe K CBOHM DOIHBIM OYaraM OFpOMHOro 4uciaa GexeHleB M Mpego-
craBiieHHe AGXa3Hi caMBIX IUHPOKHX MOTHOMOYUHA B paMKaX TEPPUTOPHATBLHOM
HeSIOCTHOCTH I'py3uH, TO ecThb Ha OCHOBE ONHOIO H3 BaXHEHIIMX NPHUHLUHIOB
COBPEMEHHOIO MEXIYHAapOJHOTO [TpaBa — NPHHUMIA TEPPUTOPHANBHON LETOCT-
HOCTH TOCYAapcTB.

S yxe He roBopio O TOM, YTO MOAXON (KpUTEpHii), NPUMEHSIEMBIH I-HOM
TToxne6kuHbIM K abxa3ckoii mpobrnemMe (3bIKOBast, MCHXOIOIMYecKass HECOBMeC-
THMOCTb), MOXeET GBITb B3ST Ha BOOPYXEHHE ONpeleNeHHbIMH CHWIaMH B APYTHX
pernoHax. K 4eMy 3To MoXeT NMpPHBECTH — JOCTATOYHO ACHO.

Ho Ha 3ToM r-H IToxsie6kuH, KaK H cleJoBalIO OXHAATh, He OCTaHOBWICH. B
cpoeit cratbe “K Bompocy o HOBbIX NPHHLHNAX TOCYAapCTBEHHO-NPABOBOTO
noaxofa B NMPOBeIeHHH HallMOHaIbHOH monuTHku Poccuy Ha CeBepHoM KaBka-
3e”, onyGNIHKOBaHHOH B ToM Xe XypHale B Ne 2 3a 1997 rox, oH npemnaraer
co3path CeBepo-Kaskaickyio ®@enepatusHyio Pecybnauky B coctase Poccuiic-
Koii QeaepauuH, BKJIIOYHB B Hee Nomumo pecny6muk CesepHoro Kaskasa u
A6xasmo (c. 150—151).

Takum o6pa3oM, 3mech pedb HAET YXe He TONPKO O pa3XHraHUH abxasckoro
KOoHGUIHKTa, HO ¥ 06 OTTOpXeHHH oT ['py3uu yacTH ee TEpPHTOPHH, YTO HEH3-
6exHO npHuBeleT K ocTpeiiiell KOH(PIHKTHON CUTyallHH, H He TOJIBKO B 3TOM
permoxe.
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BecbMma cTpaHHOI BBHIIVIAAHT MO3HUMA PElaKUMOHHON KOJUIETHH XypHaia,
onyGnuKoBaBilIeft 3Ty CTaThio. A 4YTO KacaeTcd NepBoi cTaThH r-Ha [Toxne6kH-
Ha, 0 KOTOpoOil YIOMHHAIOCh BHILE, TO OHA JaXe MOJIyYiIa BHICOKYIO OLIEHKY
peaxosuternu: r-H [Toxne6kHH cTan naypeaToM npeMuH “MocKkoBcKoro XypHana
MeXIyHapoiHoro mpasa” 3a 1996 rog.

Pa3symeercs, B XypHasie OOMXHBI MyONUKOBaThCS MaTEPHAIBI C PavTHYHBIMU
TOYKAMH 3peHHd Ha Ty WIH HHyI0 npobnemy. Kcratn, 6sUt0 681 Heruioxo Boc-
MOJIb30BaThCA NMPAKTHKOMN pAlla XYPHAJIOB, KOTOpble B OJJHOM HOMepe MyBGIHKy-
10T 111 HAIYIAAHOCTH CTaThH aBTOPOB, NIPHAEPXKHUBAIOIIHXCA Pa3HBIX IMOOXONOB K
oqHo# M Toit xe npobneme. Ho ecTh rpaHs, KoTopylo, Ha Mol B3IAl, NEPECTy-
TIaTh Henb3s, TeM Golee XypHaTy MeXAYHapoHOTO MpaBa, IPH3BAaHHOMY OTCTaH-
BaThb MEXIYHApOAHBIH MpPaBONOPANOK. MHe NpeacTaBiseTcd, YTO He AONXHBI
HaxXOIUTh MECTa MaTepHalbl, KOTOpble HanpasieHs!, IpIMO WIH KOCBEHHO, Ha
pa3sxHraHue KOH(IMKTOB, CO3JaHHMe HOBBIX, BECbMa OMacCHBIX KOHMIHKTHBIX
CHTYalHi1, Ha NPONOBelb B3TIANOB, CPOJHH PACHCTCKHM.

H 3gech BosHHKaeT emle ofHH Bonpoc. Hackoibko MHe H3BECTHO, HallpaRie-
HHe “MOCKOBCKOro XypHa/la MeXAyHapOOHOro Mpasa” ONpeNeNAnT peaKolUle-
MM ¥ pefaKLUHOHHBI COBET, B KOTOPHIA BXOAAT NpPEACTaBHUTENH GOJBIIMHCTBA
GBIBUIMX COIO3HBIX pecrny6nauk. OOHaKo posib pefaKIHOHHOTO COBETA MOKa AO-
cTaTo4HO (popMaTbHa, H 3TO, HECOMHEHHO, cabad cTopoHa XypHana. OTciona U
BO3MOXHOCTb MOARNEHUA cTaTeil r-Ha [Toxne6kuHa. UYieHB pelaKilMOHHOTO
coBeTa JOJIXHBI He GOpMaTbHO, a Ha JieJle YYaCTBOBaTh B ONpele/IeHHH HanpaB-
JIeHHA XYypHaia, B IPOTHBHOM Cllydae B CYIIECTBOBaHHH pefaKIIMOHHOTO COBeTa
HeT cMbIca.

OueBHAHO, CleAyeT cepbe3HO MOAYMAaTh H O LieecoobpasHOCTH NpHCYXae-
HHUA [IpeMHil XypHalla, YYHThIBad yXe HMEIOIHicS 31eCh ONBIT (TOPOIUTHBOCTS,
CyOBEKTHBHOCTD M T.X.).

B 3akimioyeHHe XO4y CKa3aTh, YTO “MOCKOBCKMI XypHal MeXIYHapOIHOro
npaBa” 3a CpaBHHTENIbHO KOPOTKOE BpeMs CBOero cymecrsoBaHus (¢ 1991 r.)
CTal MONB3OBaThcA MOMYAIPHOCTHIO H YBaXeHHEM BO MHOTHX CTpaHax (He CIIy-
4aifHO Ha4YaqoCch €ro H3jaHHe Ha aHIIMACKOM A3bIKe). DTO O4eHb HYXHBIA Xyp-
Ha, 0cOGeHHO /I HOBBIX IOCyAapcTB, 0Opa3oBaBIIHXCS Ha TEPPUTOPHH OBIB-
mero CCCP. IlostoMy eMy KpafiHe BaXHO COXpaHATh OOGBEKTHBHOCT H
B3BEILIEHHOCTb OLIEHOK.

24 oxTabps 1997 r.

P.B. lexano3os
UsieH pefaKLIMOHHOIO COBETa
“MOCKOBCKOTO XyYpHala MeXIyHapoIHOro mpasa’

Cmampa nocmynuna e pedakyuio 14 noabps 1997 e.

265



