IyMaeTcs, 4yTO OH NPONOMXHT HcciaefoBaHue npobiem CHI u Hamu-
IIET TPEeThIO YACTh TAaKOTO HYXHOIO IOJHTHKAM M IOpHCTaM Tpyda.

A.X. AGamnnse,
npogeccop Poccuiickoro yHusepcutera aApyx651 Haponos,

IOKTOp IOPHAHYECKHMX Hayk.
IoapoGHee o6 aBTOpe cM. Ne 1 3a 1998 1.

Peyenzun nocmynuna & pedaxyuio 15 okmabpsa 1997 a.

K049 K COKPOBHIINAM “IIEIINEPBI AJIAIIWHA”

(JIyxamyx H.H. HopMBl MexayHapoQHOro npasa B IpaBOBOIf
cucreMe Poccun (ydeGHoO-mpakTHueckoe rmocoGue). M.,
CIIAPK, 1997)

YBUZRAB Ha cTOJNIE Y MEHS OYEepPEeNHYIO KHUTY, MaXHYIIYIo CBeXei
Tunorpagckofi Kpackoif, MOH BeYHBIN OIMOHEHT KaXAbli pa3 3ajgaeT
OfIHH U Te Xe Borpock!: “Onsats?” 1 “3aueM Tebe 310 HyxHO?" HHorma
OH GbIBAET MpaB, KOTAA Ha PELIEH3HIO NIOCTYNaeT KHUra, B OUepeqHOl pa3
nepecKasbIBaollas XOPOILo U3BECTHBIE HCTHHBI (la IIPOCTAT MEHs aBTO-
pel Takux KHUr). [TosTomy, pewas Bompoc, GpaTh WK He 6paTh (ecTs
HeMano JPYruX PpelCH3CHTOB), NpHXoOuTcs ofpailaTh BHMMaHHE He
TONBKO Ha Ha3BaHHE KHUTH, HO H Ha TO, KTO ee Hamucal. JJOMXeH cKa-
3aTh, YTO TaKOH IMOAXON YacTo CMacaeT OT HeOOXOMMMOCTH YHTATh Ma-
HYCKPHITEI, KOTOpbIE JIydie 6bUI0 G OCTaBHUTh B ITOKOE.

B naHHOM cnydae O3HaKOMHTLCA C TeM, YTO HallMcal KaK IS U3yda-
IOIUX OTHENbHEIE OTPAcH Npasa, TaK H U1 I0pHCTOB-NIPaKTHKOB KpyII-
HBIfl CTIELHATHCT ¥ YYeHHIH, He TOJBKO MHTEPECHO, HO H mojesHo. K
ToMy Xe ‘“cexperoM IlonuummHess™ ABnseTcs HacTOATeNbHas MOTpe6-
HOCTh COKPAIIEHH MeXIYHapOXHO-TpaBoBofl 6e3rpaMOTHOCTH 3HAYH-
TEJILHOTO CJI08 AeHCTBYIOUMX U OYIYLIHX IOPHCTOB, IOPHAHYECKUX CIYX0
OTpacneBbIX MHHHCTEPCTB, a TaKXe H cCaMMX 3aKoHofaTenei!

Berynus B 1996 rogy B wienst Cosera Esponsi, npasutensctso PO
B35JI0 Ha ce0st cepbe3Hble 0643aTeNIbCTBa I10 COBEPLICHCTBOBaHHIO CBOCIH
npapopoit cucteMbl. OTHpaBHOR TOYKOHN TaKoro ‘‘coBepIUCHCTBOBAaHHA"
ABISIETCA BHICOKOMEpPHOE YTBepXIeHHe Iopuandeckoil KoMuccuu Ilapna-
MenTckoil accambrnen Cosera EBpONE! 0 HECOOTBETCTBHH NTPABOBOH CHC-
tembl Poccuu eBpomefickuM cTaHaapTaM (MOXHO MOAYMaTb, YTO 3TH
CTaHgapThl Ge3yKOpH3HEHHBI). A 9TO O3HAYaeT, 4TO, cKasas “A”, Heob-
XOHHMO roBopHTH H “B”, wnu, Kak ropopsart rpubnuku: “Hassanca rpys-
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neM — nose3ail B Ky308”. TpyIHO ITO3TOMY HE COITACHTBCA C aBTOPOM B
TOM, 4TO “B3aMMOAeiiCTBHE NpaBoBoil cHcTeMbl Poccuu ¢ mexnayHapon-
HBIM TIPaBOM, C aKTaMH MeXIYHapOOHbIX OpraHH3alMii OymeT Bce Gonee
HHTEHCHBHBIM, YTO “MPAaKTHKYIOLIU IOPUCT €/1Ba JI1 CMOXET YCHEIIHO
paboTaTs Ge3 Bce Ooyee OCHOBAaTEJIBHOTO 3HAHHS MEXAHH3Ma TaKoro
B3auMogeiicTBua” (cTp. C peleH3upyeMoro nocobus).

B MoHOrpaduueckoM HCCMeJOBaHHH MOXHO ObUIO GBI 3Ty MBIC/b
IOIOJIHUTE Hepedpa3sHpOBaHHEM H3BECTHOTO IOJOXEHHS O BOHHE KakK
NPOAOIKEHUH MMOJIMTHKH HHBIMH CPEICTBaMH, 3aMEHUB CJIOBO “BOHHA”
clloBaMH “‘MexayHaponHoe Inpaeo”. [Togo6Hoe nepecdpa3upoBaHue HH-
MaJIO He MPOTHBOPEYMT CYLIECTBYIOLIEH pealbHOCTH, KOTIA C [TOMOLIBIO
HOpPM MEXIYHApOAHOIO IpaBa JeflaloTcs MONBITKU (M HeOe3yclellHbIe)
BO3JefiCTBOBaTh Ha COLHAIBHYIO, MOJUTHYECKYI0O M IKOHOMHYECKYIO
CTPYKTYpPY rocyiapcTB. ABTOp MpaKTHYECKH MOJOLIEN K 3TOH MBICIH,
chopMynHpoBaB ee crleyoiuM obpasoM: “OG6LIenpH3HaHHbIE MPHH-
LMITB] HOPM MEXIYHAPOAHOIO NpaBa U MEXIYHapOAHBIX JOTOBOPOB IpH-
3HAHBI COCTaBHOHM YacThlo MpaBoBOH cHCTeMbI Poccuu M B ciydae pac-
XOXJEHHA C 3aKOHOM MOIJIeXaT MPUOPUTETHOMY MpHUMeHeHHI0” (c. 3).
Y panee: “HU3nanue 3aK0Ha WIM HHOTO HOPMaTHBHOTO aKTa BHYTPEHHErO
npaBa, MPOTHBOPEYaLIETO MeXAyHapOAHOMY 0043aTeNIbCTBY, MOXET CIIy-
XHTb OCHOBaHHEM JUI [IPOTECTA U Jaxe MPHHATHS KOHTPMEp CO cropo-
HBI IPYrHX rocynapcm” (c. 11).

ITpu Taxoit mocTaHOBKe BONpOCa BPSll JIM MOXHO COIIACHTBCS € YT-
BEPXJCHHEM aBTOpa O TOM YTO “BHEUIHSAS [OJMTHKa OCHOBaHA (Bbieie-
Ho MHOW0. — B.Q®.) Ha MexayHapoaHoMm npase” (c. 5). IIpakTuka nose-
AeHus, cKaxeM, BalmnHrroHa Ha MeXIyHapOJIHOH apeHe U BHYTpM CBoeH
CTpaHB! JIa€T BCE OCHOBAHUA YTBEPXIaTh, UTO BHEINHAA IOJHTHKA HC-
MOJIB3YeT MEXIYHApPOOHOE IPaBO A1 JOCTHXECHHS UHTEpecoB (Hepeako
KOPBICTHBIX) NpaBslleH 3MUThl TOCYIapcTBa.

Kak H3BeCTHO, OHMM H3 HCTOYHHKOB MEXAYHapOJHOTO IpaBa ABJIf-
eTcs JoroBop. [JoroBophl Xe HMEIOT He Beerna Ro6poBOIBHBIA XapakTep.
Mexny paBHEIMM [IapTHEPaMH B NOTOBOpe OGLIMHO MpEAyCMaTpUBAeTCs
Pa3sBHTHE CIIOXMBIIHXCS MEXIOCYHapCTBEHHBIX OTHOIUCHHH, MEXAY IO-
GenureneM M nobeXNECHHBIM HH O KaKOM PaBHOMpPaBHOM [OTOBOpE HE
MoXeT 6bITh H peun. TakxXe He MOXeT OBITh PaBHONPABHBIX HOTOBOPOB
MeXIy MpOCAIUM H JaloluM. HeyaHBHTEABHO, YTO B peLleH3HpYeMOil
paboTe aBTOp HEOMHOKPATHO BO3BpaLUaeTcs K Te3Hcy o6 o6s3aTenbcTBax
Poccui no coBepilIeHCTBOBaHMIO CBOEil MPaBOBO CHCTEMEBL: “...noBefle-
HHe POCCHIICKOro rocylapcTsa HEMOCPEACTBCHHO PETYIHPYETCs MeXIy-
HapOJHEIM MPaBOM JaXe B TOM Cily4ae, eClIH pedb HIET O NMOBEACHHH Ha
cobcTBeHHOM TeppuTopun™ (c. 61).

A KONb CKOPO 3TO TaK, TO HAaCTOATENBHO HEOGXORHMO “0BecneynTs
B3aHUMOJCHCTBHE HayKH MeXIyHapOIHOTO NpaBa ¥ obLueit TeOpHH MpaBa
€O CNeUHATBHBIMH OTpaciaMH lopucnpyiaeHuuu” (c. 88). H B atoMm aBTOp
COBepLIeHHO npaB. HeobxonnMo HayqyHThCst HE TOJMBKO IOPHAMYECKH pa-
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MOTHO MCIIOJIb30BaTh HOPMbI MEXAYHapOAHOTO MpaBa B [IPaBOBOii CHCTe-
Me Poccuu, HO ¥ IpUMEHATH 3TH HOPMBI IS YKpeIUleHHs 6e30I1acHOCTH
CTpaHBl Ha MeXayHapoiHo#i apeHe. Ho na Toro 4robel u To U Apyroe
AenaTh rpaMOTHO, HeOOXOAHUMBI ITyOOKHE 3HaHHA HOPM MEXIYHapOJHO-
ro npaBa, MEXaHH3Ma HX pealTH3alHH, B3auMOJeHCTBHE HOPM MeXayHa-
poAHOro IIpaBa ¢ MPaBoBOH CHCTEMOH (IWIH, KaK cefidac MOJHO FrOBOPUTS,
“npapoBbIM nosieM’’) Poccuiickoit Meneparun. Beixox B ¢BeT peLeH3H-
pyeMoro nocoGus — BechbMa yNadHbI# OTBET Ha BO3HHKINYIO MOTpel-
HOCTb.

TTocBsllleHHOe MPaKTHYECKHM H TCOPETHYECKHM BOMpPOCaM, CBA3aH-
HbIM ¢ BKIIoueHHeM KoHcTuTylueld PQ HOpM MeXIyHapogHOro npasa B
npaBoOBYIO cucTeMy Poccuu, nocobHe HamMHCaHO AOXOAYHBBIM S3bIKOM,
UCKJTIOYAIOIIMM IIPOU3BOJIBHOE TOJKOBaHHE MBICJIEH aBTOpa M MOAHH-
MAaeMBIX MM BOIIPOCOB H Ipo6ieM. YeTKOCTh H ACHOCTh HATOXEHUs obec-
[IeYrHBalOT HMEHHO TaKoe BOCHpPHATHE TEKCTa nocobus, KoTopoe H3GaB-
JIleT aBTOpa OT HEOOXOOHMOCTH JHONMOJIHHTEJIBHBIX pa3biCHEHHH H
YTOYHEHHH. -

CTpyKTypa HIIOXEHHS MaTepHajla — OT OOLIETO K YacTHOMY — He
TOJIBKO NpPHAAET NOCOOHIO JOTMYECKYI0 CTPOHHOCTh, HO M H3baBiser
aBTOpa OT MIIHMIIHHUX MTOBTOPOB H CCHUIOK. JIpYTHMH ClIOBaMH, YYBCTBY-
€TCs pyKa CIEeIHAIHCTa, ONHHAKOBO XOPOUIO RIAfCIOIIEro TEXHUKOH Ha-
YYHOTO HCCJICAOBaHMS H NpeNojaBaHHUsa CBOETO IIPEIMETa, YeM, K coXa-
JIeHHIO, JATEeKO He BCerfa OTJIMYAIOTCHd aBTOpH YYeGHO-IpPpaKTHYECKHX
noco6ui.

B peneH3upyeMOM H3IaHHH TEOPETHHECKHI MarepHal U OpPHAH-
YecKHMe HOPMBI MEXIYHApOLHOro IpaBa yAayHO NPOHJLTIOCTPHPOBAHEI
IpHMEPaMHU H NPaKTHYECKOro MPHUMEHEHH, YTO 1aeT OCHOBAHHE NIPaBo-
MEPHO paccMaTpHBaTh NOCOOHE KaK y4eOHO-NpaKTHUECKOE U PpEKOMEH-
OBaTh €ro KaK CTYAEHTaM IOpHOHYECKHUX Y4eOHBIX 3aBeJCeHUIl, TaKk H
IOpHCTaM-pPaKTHKaM.

ITosgBneHHe JaHHOTO NOCOGHS MO BPEMEHH COBIAJIO C BRIXOAOM B CBET
TpexToMHHKa “JlefcTByIOUIee MEXAYHApOAHOe NpaBo”, H3gaHHoro Moc-
KOBCKHMM HE3aBHCHMBIM HHCTHTYTOM MEXAyHapOOHOro npaa. TpexToMm-
HHMK BoGpan B ce6s BCe OCHOBHBIE TOKYMEHTHI AE€ACTBYIOLIETO MEXIyHa-
ponHOTO IlpaBa. JTO cBoero poja “nemepa AJNaiiHHA”, XpaHALIad
CO3faHHBIE PYKaMM YelOBEKa COKPOBHILA.

PeneH3npyeMoe mocobue — KJII0Y K 3TUM COKPOBHILAM.

B.J1. ®unaros,

KaHOMAAT IOPHIAMYECKHX HayK.
IToapo6Hee 06 aBTOpe cM. Ne 2 Hamlero xypHana 3a 1997 ron.

Peyensun nocmynuna ¢ pedakyuio 8 cenmabpe 1997 2.
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