IIPABOBOM, ITIOJTUTOJTIOTMYECKNH,
COLMOJIOTMYECKHI 1 ®PUIIOCOPCKUI
ACITIEKTBI ITPAB YEJIOBEKA

Ha sty Temy nposomwiack Becepoccuiickast cTyaeHdYeckas Hay4-
Hast koHpepeHius, Kotopas npoxomwia 10 u 11 nexabps 1998 roma B cromuie
Pecrrybmiku Taraperad, r. Kasarmu. Kondepenimsa 6buta opraHi3oBaHa 10pH-
IMdecKUM ¢paKymbTeToM KaszaHCKOro rocygapcTBEeHHOIO YHMBEpPCUTeTa NPHU
yuactut KomureTra no menam peteit M Momomexu Pecrybnuku TatapctaH u
Coto3a cryneHToB U acmmpadToB KI'Y. B pabore koHbepeHiM DpHHUMATH
yJacTHe MpPeICTABUTEM BBHICHIMX Y4eOHBbIX 3aBeICHUI U3 TPUILIATH CeMU CYOb-
extoB Poccuitckoit Menepaimu, a Taxoke rpaxaane Coumanucriyeckoit Pec-
nybmuxku  BeetHaM, Oduomuun U Pecniybnmuxu  [Momema.  Kadempa
MeXIyHapoIHOro IpaBa MocKOBCKOTO FOCYapcTBEHHOTO MHCTHUTYTa MEXITY-
HapOIHbIX OTHOILUEHUH ObUIa fipeAcTaBiieHa Ha KOH(epe I aBTOpaMH 3TOMH
CTaThH.

OT1xprITHE KOH(bepeHIHH cocTosuioch 10 gekabps 1998 roma B akToBoM
saste KI'Y. B xoze ruieHapHOTo 3acelaHus ¢ IIPUBETCTBUAMM K YJACTHUKAM
KOH(bepeHIMY oOpaTHIIMCh deKaH opuaudeckoro ¢pakynsrera KI'Y U.A. Tap-
XaHOB, 3aBeyIOLLM Kadeapoil rocyTapCTBEHHOIO M MEXIYHAPOIHOIO IIpaBa
topunyeckoro dakynsreta KI'Y .. Kypmiokos, acrmpanT Kadeapsl Mex-
nyHapogHoro npasa MTUMO .B.MBaHos, ctyaeHT [V Kypca SIpociiaBckoro
TQCYAapCTBEHHOro yHUBepcuTeTa A.B.MBaHyuH u mpyrue.

[lo zapepuieHyio OGUIIMATILHOIO OTKPHITHA KOHGMEPEHIIMH COCTOSUIHCH
3aceJaHus] CeKIMH. YYaCTHUKHM KOHGbepeHIIN ObUIM pacHpeNesieHbl 110 IIATH
TeMaTHyeckuM cekisiM: 1 cekumsa — TeopeTyeckuie, HCTOPHIECKE, COLIMONO-
MYeCKUe M MOJMTONIOTHYECKIE acleKThl OXpaHBI [IpaB YeJIoBEeKa; 2 CEKIMI —
TocymapcTBeHHO-TTpaBOBasA 3allMTa MpaB 9eJIOBEKa; 3 CeKIMd 3aumTa INpas
YeToBeKA B MEXIYHAPOIHOM ITpaBe; 4 ceKis — [IpoGieMb! OXpaHbI IpaB 9eJI0BeKa
CpelicTBaMH YaCTHOTO [TPaBa; 5 ceKIA — Bopock! yrajIoBHOIO ITpaBa, YTOIOBHOTO
rpoliecca H KPUMUHAMCTUKH B oBeclieyeHMH 3allUTH [IpaB yeaoBeka. [Ipen-
cTaBUTEIN Kadenpsl MexayHapoaHoro npasa MITMMMO yyacrBoBaym B paGore
CEKIMU 3allliTa MpaB YesIoBeKa B MEXIYHAPOJIHOM IIpaBe, KoTopas IIPOXoawia
IOl PYKOBOJICTBOM 3aBEIYIOIIETo KadeIpoit rocyIapcTBEHHOIO U MeXIYHAPOI~
Horo npaBa KIY mnpodeccopa I'M.KypmokoBa KU 3aBenyiouero ¢Guidanom
xadenpsl FOHECKO 1o npasaM dentoBeka U AeMokpatuu noueHTa JI.X. MuH-
rasoBa. B paboTe cex1uy NPHHUMATH YIacTHe CTYREHTH ¥ aCIIAPaHThI IOpHIH-
geckux (axkynpreroB KI'Y, Tarapckoro WHCTUTYTa comeifcTBusi Ou3Hecy,
IOpumraeckoro uncturyra ABIY (r.Bramusoctok), MHcTHTYTA poccHiicKoro u
MeXIyHapoiHoro npasa CapaToBCKoOil rocylIapcTBeHHOM akaleMUH IpaBa, Ka-
3aHCKOro ¢wmana MeXTyHapomHOro YHMBEPCHUTETa, KAa3aHCKOro ¢miuaita
IOpumiryeckoro uHctUTyTa MBJI M Apyrix BICUIMX yyeGHBIX 3aBeneHMit Poc-
CHH.

AcrnupanTt Kadeapsl MexayHapoaHoro npasa MI'MMMO Jmurpuit Msa-
HOB IIPeJCTaBWI HA CYIl YYaCTHMKOB KOHMepeHIIMK TOKIaX Ha TeMy “Mex-
IyHapOTHO-IIPaBOBEIE COIJIAlIEHUA B cdepe 3allUThl IIpaB OGeXeHIEB U
MEXIyHapoIaHasi CHcTeMa 3alIUThI Gexeniies”. Hipke MpUBOAATCS OCHOBHBIE
[TOJIOXEHUS €ro AOKIaja.
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1.Kinaccuduxaiua MeXIyHapoIHO-IPaBOBLIX IOKYMEHTOB, KaCaloLIMXCS
3aLUMTHI [paB GeXeHIIEB:

a) yHUBepCalbHbIe MEXIYHAPOOHBIE COMMAlIeHUs, PeryIHUPYIOIIMe Tpa-
BOBOE IIOJIOXKeHHe GexeHUeB M 3ammTy ux npas (KoHBeHIMs o craTyce
GexeHie 1951 r., IIpoTokon, Kacawluuiics cratyca 6exeres 1967 r., Ycras
Vnpasnenuss BepxoHoro koMuccapa OOH no menam Gexenuen 1950 r.,
KoHcturynus MexXoyHaponHOH opraHM3aluy o MUrpaiiiu 1989 r.);

6) perHOHAIbHBIE MEXIYHAPOIHBIE JOTOBOPH M KOHBCHILIMM, PeTYIUPYIO-
IMe IPaBOBYIO 3alUTy GeXeHIleB B OMpeleeHHOM pernoHe (KoHBeHims,
perymupyollias KOHKpeTHbIE aClIeKThI IpobieM GexeHlieB B Adpuke 1969 1., IV
Jlomeitckas xouperinisa 1989 r., ComallieHue 0 IOMOIII GeXXeHI[aM ¥ BRIHYXIEH-
HBIM TTepecesieHiaM 1993 r., KapraxeHckas zexmaparms o GexeHrax 1984 r. u ap.);

B) MeXIyHapoIHble IOTOBOPH, PETYIHPYIOIINE OIpeneSeHHEI KOM-
IUIeKC BONPOCOB 3allUTH 1IpaB GexeHileB ([aarckoe cormamreHde 0 Mops-
Kax-6exeHiax 1957 r., Comatrerne o6 orMeHe Bu3 LIa GexeHies 1959 r.,
EBporieiickoe corallleHHe O Nepeade OTBETCTBEHHOCTH 3a 6exeHnes 1980 r.,
JyGnuHcKass KOHBEHIUA, OMpelesaionlasl rocyqapcTBO, OTBETCTBEHHOE 33
paccMOTpeHHe 3asBICHUIA O IPeIOCTARICHUH YOeXHIIA, TOTAHHBIX B OTHOM
U3 rocynapctB—wieHoB EBponeiickix coobiects 1990 r., u ap.);

I') MeXIYHAPOIHEIE TOTOBOPHI, AeHCTBHE KOTOPHIX OBUIO PacIIPOCTPAHEHO
Ha GexeHieB (BcemypHas KoHBeHIMA 06 aBTopckoM mpase 1952 r., Kon-
BeHIMS MOT o paBHOINpaBuH rpaXgaH CTpaHBl ¥ MHOCTPaHIIeB W UL 6e3
rpaXgaHCTBa B OOJACTH COLHATBHOTO obecnevenud 1962 r. u ap.);

) MeXIYHapoOHHBE COIJIAIIICHHS, COOECPXKALIHe CHeLHAIbHBIC HOPMEI
3alUTH paB GexeHlleB (PKeHeBCKas KOHBEHIIMS O 3AlUTE TPaXTaHCKOTO
HacesJeHUs BO BpeMs BOHHB! 1949 r., EBponeiickass KOHBEHIIMS O BHIHaye
1957 r., KouBeHIIMd O HENPHMEHUMOCTH CpOKa HABHOCTU K BOEHHBIM
[IPECTYTUIEHWSIM U TIpecTYTUIEHUAM IpoTHB YenoBedectBa 1968 r., llenren-
ckoe cornamenue 1985 r., lllenrenckas koupeniusa 1990 r. u op.);

©) MEeXIYHapOIHbIe JOrOBOPHI OBGIMICIO XapaKTepa, Kacalolpecs OexXeH-
1eB ( KoHBeHINA 06 OOBIBRICHNH Ge3BeCTHO OTCYTCTBYIOINX YMepiinivit 1950 .,
Kousenimss OOH 1o MopckoMy 1ipaBy 1982 1., KoHBeHIIMS 0 TIOMCKe U CHACAHIU
Ha Mope 1979 r., I1axT 0 rpaXmaHCKUX ¥ MOJMTHIeCKHX npaBax 1966 r., [TakT o6
3KOHOMHYECKMX, COUMANBHBIX M KYIBTYPHBIX MpaBaX 1966 r., BceoGias
IeKIapalys MpaB 9ejioBeka 1948 r. u mp.);

X) comallieHust ¥ Aexapauuy o6 yoexuie (dexnapaimsa OOH o Teppu-
TopHabHOM yoexuiie 1967 r., laBaHckas XoHBeHIMA o6 yoexuie 1928 r.,
Kapakacckasi KOHBEHIIMA O TepPUTOPHAIBHOM yoexaie 1954 r. u op.);

3) MeXIYHApOMHBIE TOTOBOPEHI, PEryJHpYyIOlIUe NPaBOBOE ITOJIOXEHIE
anatpunoB (KoHBeHIUA o cratyce anatpuaos 1951 r., KonBeHImMS o cokpa-
HieHUH OearpaxaaHcTea 1961 r.);

H) ABYCTOPOHHHUE COTIAIEHUS, PErYTHPYIOLIHe IPaBOBOM cTaTyC GeXeH-
ues (Comnamenue Mexay Asctpueit u Opanimeil o IpoXUBaHUM GeXeHIleB
1974 r., doroBop Mexmy ABcTpHeit 1 BeHrpueil o BblIaue IIPEecTYTIHHKOB
1976 r., Cornamenue Mexny IOxuoit Adppukoii 1 Mo3aMbukoM o HeHama-
IeHMH U gobpococeactBe 1984 r., Comramenune Mexmy AdraHHCTaHOM U
[NakucrarnoMm o DOGPOBOJIBHOM BO3BpAlllcHUM GexeriieB 1988 r., Op.).

2.MexayHapoTHas CHCTEMa 3aIIUTH GeXCHIIEB COCTOMT U3 MEXIYHApO -
HBIX yupexneHuit cuctreMbl OOH, MeXIyHapoTHBIX perMOHATBHBIX OpraHM -
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3aldil, HEIIPABUTEJIBCTBEHHBIX OPTraHU3alliii X CTPYKTYp rOCyHapcTB, 3aHH-
MaIOIIKUXCS BOMIPOCAMM 3allIUTHL OexXeHIIeB.

3.YBKB OOH sBisercs HeHTpaJIbHBIM 3BEHOM B MEXIYHApOIHOI CHC-
TeMe 3allUTHI HeXeHLIeB.

4.HeobxomuMo TpUHATUE U NPUMEHEHHe eIUHOOOPasHOro yHUBEpCaib-
HOrO MEXIYHApOAHOro CcOIJIalieHUs Mo npobreMaM GeXeHIeB, TaK KakK
HaJMYie OTPOMHOTC KOJIMYECTBA MEXIYHAPOAHBIX M PETUOHATBHBIX TOKY-
MEHTOB, OTIIMYAIIIMUXCA APYr OT Apyra MO MHOTHUM BOIpocaM (HAIpUMep,
ollpefie/ieHNe MMOHATHUA GexeHell), YCIOXHAET oka3aHue 3(deKTHBHOH! IIpa-
BOBOII NToMoLIM GexXeHIlaM co cTopoHsl YBKDB.

5.B cBs3H ¢ TeM, YTO KOJIUIECTBO OeXEHIEB HEITPECTAHHO YBEIMIHBAET-
¢, YTo TpedOyeT yBeaMYcHUA (PUHAHCOBBIX 3aTPaT, rocyJapcTBa—Yy4acTHHKU
Kousenuun 1951 r. u IIpotokosna 1967 T. DOJDKHBI MPOIOPLIAOHAIBHO 1
CIIpaBeUTMBO PacHpeleuTh MeXIy coboit 6peMs 3aTpaT o MogmepXaHMIO
MEXIYHAPOAHOU CHCTEME! 3alllUThI OeXeHIIeB.

6.J1na 6onee abdekTuBHOrO HGYHKIMOHUPOBAHUS CUCTEMEI 3aLUUTH Ge-
xeuueB YBKDB ciemyeT ocylecTBiATe Gojlee TECHOE COTPYIHHMYECTBO C
PErMOHAIBHBIMY CHCTEMAaMH 3alUTHL 6eXEeHIIEB C LEJIbIO [IpeNoTBpallleHUs
BO3HHUKHOBEHMSI HOBBIX IOTOKOB O€XeHIIEB, HETIOCPEACTBEHHO C [OCYIAPCT-
BaMH, MeXIYHAPOXHBIMY OPTaHU3ALMAMH, 33IeHCTBOBAHHBIMU B pelIeHUU
rpobiieM OeXeHIIEB, a TAKOKe HelIPaBUTEIbCTBEHHBIMY OpTaHU3al[UsIMMU.

7.Haspena Heo6XOMMMOCTb B CO3IaHINH HOBOTO MEXIYHapOIHOTO OpraHa
(c 6onee mMpokoi koMnereHuuei, YeM y YBKDB), kotopriit He nmen 651
cTaTyc BcrioMmoraTenbHoro yupexiaeHus OOH, a Ovu1 OBl co3maH caMuMu
rocygapcTBaMMd Ha OCHOBE MEXIYHApOIHOro coramenus. Heobxomumo
HaJIEIWTh TAKYIO OpraHu3aIuio 6ojiee IIMPOKUMH TTOTHOMOYHMAMH, TaK KakK
[TOTHOMOYHS, KOoTopsiMi obnanatoT HcronkoMm mo nporpamme BepxosHoro
KoMmuccapa, BepxoBHbiif KoMuccap, I'eHepaibHast Accambnes u DKOCOC,
He [103BONSIOT UM IIPHHIMATD pellieHHs, 00s3aTe/bHbIe A1 BeeX 3aUHTEpe-
COBaHHBIX CTOPOH. JIOKYyMEeHTHI, NMPUHIUMAaeMbIe 3THMH MeXIYHAPOTHBIMU
MHCTUTYTaMH, OTHOCSATCS K TaK Ha3blBaeMOMY MATKOMY MpaBy, YTo Topoit 1
CBOIMT Ha HET YCWIMA MHOTIMX JIozed, MCKpeHHEe CTPeMSAIIMXcs IIOMOYb
OeXeHIIaM U TIepeceleHHBIM JIMLaM.

Hoxian 6501 NOCBAINEH aKTYaJbHBIM BONPOCaM MEXIyHApOIHO-TIpaBo-
BOM 3alMTH HexeHileB B Poccuitckoit ®enepaiu 1 3a pybexom. B gacr-
HOCTH, OBUI 3aTPOHYT BOIPOC ONpENCHeHUA MEXIYHAPOIHO-IPaBOBOIO
cTaTyca 6exeHla Ha ocHoBaHMM KoHBeHiMM o cratyce GexeHra 1951 roga
U Mo KpuTepuaM YmoparreHUs BepxosHoro komuccapa OOH mo genam
GexeHileB. [lowmamank ocobo OCTAHOBWICH Ha IIEPCIEKTHBAX Pa3BHTHS
MeXIYHAPONHO-IIPaBOBBIX aKTOB O 3alUTe GeXEHLEB U MpobieMe OXpaHH!
npaB GexeHueB Ha Teppuropuu GuBiIero CCCP. Hcnonbaya Merox cpas-
HUTeJbHO-IIPABOBOTO aHanMu3a, J1.VIBaHOB cOITOCTaBIII OIIBIT pOCCHUICKO U
3apyOeXHOR 3aKOHONATEIbHOM MPAaKTUKH B OOJIACTU 3allIMTHl GeXeHUEB U
c(hOPMYIHPOBaIl PAJL MPEIIOXEHUI IO COBEPLICHCTBOBAHHUIO OTeYeCTBEHHO-
IO 3aKOHOMATEJbCTBA O 3allliTe [IpaB OeXCHIICB.

Crynenr IV Kxypca MexayHapomHo-fipaBoBoro ¢akyisreta MIMMO
Astekcannp JIMHHUKOB BHCTYIIWI ¢ ZOKNAA0M Ha TeMy “MexaMepukaHCKuii
CY/I 110 [IpaBaM YeJIOBEKA U €ro pojib B MEXIYHAPOTHO-IPABOBOM peryIMpo-
BaHHHM 3aLUTHL [paB YesobeKa” . JIoKIan 6bUT MOCBSIIEH BOIIPOCAM OpraHHU-
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3alMM ¥ GYHKUHAM MeXaMepHKAHCKOIo cyda IO MpaBaM YelloBeKa U ero
HEATEJILHOCTH [0 PaspeilleHHIOo MEeXTOCYJAapCTBEHHBIX CIIOPOB B 00NacTH
[IpaB YeJIOBeKA M PACCMOTPECHHIO MaTepPHAIOB, [IPEIOCTaRIsgeMbIX MexaMe-
PUKAHCKOM KOMMCCHEH IMo IpaBaM YesioBeKa, Ocoboe BHUMaHUE yHeIsUIOCh
BOIMIpOCaM KOMITeTeHIMH MeXaMepHuKaHCKOro cyla Io paBaM YeJoBeKa U
MOPAAKY NPUHATHA O/ K PACCMOTPEHUIO CYIOM.

IIpencraBurens [lonsckoit Pecnybnuxu, cryneHT IV Kypca MexmayHapo -
Ho-IpaBoBoro ¢akyisrera MTTUMO erp TpyuikoBcKuit BHICTYIIUL ¢ AOKIA-
IOM Ha TeMy “MexaHH3M 3allMTHL [paB YejioBeka B paMxax CoseTa EBportsr”.
JoK/Tam4MK 0XapaKTepH30Bal MEXIYHAPOIHO-TTPaBOBLIE OCHOBHI €BpOIIeiCKOit
CHUCTEMBI OXPaHH! IIpaB YeJIOBEKA, a TaKXKe 0003HAYIWI OCHOBHBIE HAMIPABIECHIS
aestesibHocTH CoBeta EBpOITbl B 0GJIaCTH 3alLMITHE fIpaB yesioBeka. [1o MHeHo
JOKJIATYMKa, 0c000€e MECTO B eBPOITEHCKOM MeXaHH3Me 3allIUTH [IpaB YeloBeKa
3anuMaeT Epponeiickuit Cyn no mpasaM yeiobeka. I1.Tpyiikosekuit ocotbo
OCTaHOBWICS Ha MpodiieMe COOTHOIIEHUS BHYTPUTOCYIaPCTBEHHBIX U MEXITY-
HApOJHBIX MEXaHU3MOB 3all[UTHI IIpaB YeIOBEKA U IYTSAX PeLUeHMS 3Toit mpob-
JeMel rocpencTBoM EBporteiickoro cyna.

Pabora cekiuu MpaB YesIOBEKa B MEXIYHAPOIHOM [1paBe ObUIa HHTEpeCHOM
U IUTOROTBOPHOMU. DHUI 3acimyliaH psi JOKIIAZOB Ha aKTyaibHble TeMBbl. Ocobo
CJIeXyeT OTMETUTD JOKIAIbI aciMpaHTa Kadeaphbl FOCyAapCTBEHHOTO M MEXITY-
HapomHoro mpaBa KI'Y Jle Bau Buna Ha temy “3anpira mpaB 4eoBeKa B
Cormanuctuyeckoit PeciryGmike BreTHam™ 1 goxiian cryfeHra IV Kypea opu-
mudgeckoro daxymereta KIY [Marna Yukosa Ha TeMy “KoJUTeKTHBHBIC CAHKITMM
U MEXIYHApOIHO-IIPaBOBAas 3alijiTa npas yesjoBeka”. Bo BpeMs paGoTel ceK1u
BO3HHMKIIA OXURIIEHHAA THUCKYCCHSA, B XOIe KOTOPOi OOCYXIATUCH Pa3TUIHEIE
acIIeKThl MEXAYHAPOIHO-[IPABOBOI 3alMTHI NpaB YeIOBeKa.

11 denpana 1998 rona B koHdepeHII-3aile HaydHol 6ubnuorexu KI'Y umeHu
H.H JToGageBckoro cocTosuIca “Kpymiblii cTan” Ha TeMy “HHrerpalms cryaeH-
YeCKOi1 MBICJI B HAYYHYIO AEeSTeABHOCTE . [IpecTaBUTe M pazInYHbIX y4eOHBIX
3aBefleHUit PoccuM BRHICTYIIUM ¢ COOBIICHUAMH O hopMax U BUIaX CTyIeHYeC-
KOl HayqHOI paborel M crnocobax MpaKTHYeCKOro MpUMEHEHUs pa3paboTok
MOJIOBBIX yYeHbIX. AcriupadT JI.MBaHoB u crymeHT AJIMHHUKOB paccKasaid
y9acTHMKaM KpYIJIOro CTojia 00 OpraHM3alde yyeOHOro Iporecca Ha IOpHUOH-
yeckoM ¢akymsrere MITIMO(Y) MU PO u momemwiich OBITOM HaydHoM
paboThl, BeAyleiica Ha Kadeape MeXIyHAPOIHOIO IpaBa.

Bo Bropoil nonoBHHE MHS COCTOSIIOCH 3aKTIOYUTE/IBHOE 3acefaHue yiacT-
HHMKOB KOH(bepeHINMH, B X0 KOToporo OLUIM TOABEECHB UTOTH e paGoThl. Bo
BpeMA odHIIMaTbHOTO 3aKpHITHA KOHGepeHIMM ObUTH IPUHATE! OOpallicHus e
yiacTHUKOB K IIpesmmenty u Ilpencemaremo IlpaBurensctsa Poccuiickoit
Qenepallii, B KOTOPHIX OTMEYAIach HEOOXOMMMOCTE 00CCIIeYeHUS TOCYIapCT-
BEHHOI MOMAEPXKY CTYIEHIECKOM HAYYHOM MBICIU U MTOOLIpeHUs byHIaMeH-
TaTbHBIX HAYYHRIX MCCIICOBaHUIt B BRICIIUX Y4eOHBIX 3aBedeHIAX Poccun.

Kazanr—Mocksa. Usanos B,
KaHIMAAT IOPUIMYECKHX HayK, MperofaBareslb

Kadeapsl MexayHapojaHoro npasa MITMIMO (¥Y) MU PO;
JJuunuaukos AC, Tpymkosckui I,

CTyAeHTH Toro Xxe BY3a.

Cmamus nocmynuaa ¢ pedaxyuto ¢ Mapme 1999 zoda.
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