MHOT'OCTPAHUYHBIN TPY]
O IOPUCITPYIEHIIMU HUJEPJIAHIOB

(Penensna na xaury “Fonnamackas npasoBast KyasTypa”, HW3aa-
TeancTBo “Jlerat”, Mocksa, 1998 roa. OTBercrBeHHBlE PEIAKTO-
pu B. B. Boiimosa, JI. B. Boiinosa.)

Knura “TosnaHackasi mpaBoBasi Ky/IbTypa” HamMCaHa K CTONETHIO
1-ro KoHrpecca cpaBHMTEIbHOIO MPAaBOBENEHHMS KO/UIEKTUBOM POCCHMCKHX,
rOJUTaHACKMX M HEMELIKMX YYEHBIX IO OTBETCTBEHHOM pegakuueit Bukropuu
n Jlio6osu boituoBrix. Cectpsl Bukropus u JIio6oBb boiflioBsl — mpo-
cdeccopa MoOCKOBCKO# rocyoapCTBEHHOHM IOpHAMYECKOH akageMuu. OHH
ABIAIOTCS aBTOpaMM MyGaMKauuil Mo BOMpPOCaM IyOGJINYHOro, CpaBHHTENb-
HOT0, KOHCTHTYLIMOHHOTO NpaBa, 3aLLMTHI MTPaB YeJOBEKa U rpaxiaaHuHa. Mx
pa6oTa no aHaJIM3y roJUIAaHACKOro MpaBa U roJUIaHICKOM ITPaBOBOM KYJIBTYPbl
— Ppe3y/LTaT MOJYTOAOBOTO UCCACHOBAHMS, OCYILIECTBICHHOTO aBTOPaMH B
Cpob6oaHoM yHuBepcuTeTe AMcTepaama, [o/uiaHausi, B aTMocdepe Heno-
CPEICTBEHHOTO COMPUKOCHOBEHMS C YHMKJIBHOM MPaBOBO# KyJALTYPO# CTpa-
Hbl, BOGpaBiLeil B cebst AJIEeMEHTHI ITPaBOBbIX CHCTEM JPYTMX CTPaH U B TO Xe
BpeMsl COXPaHMBILEH CBOIO CAaMOGBITHOCTD.

KHura noctpoeHa kak cobpaHue rias, pa3OMTLIX Ha pas3jiensl, Mpel-
CTaBAAIOIIHe cOOOit CTaThbU OTAENBHBIX aBTOPOB, MOCBAIICHHBIE Pa3/INY-
HBIM aclexTaM FoJUTaHACKOro npaea, Gpuiocodmnu rosilaHaCKoro npasa,
MEXAYHapOAHOIO YacCTHOrO NnpaBa B FOJUIAHACKOH NMpaBOBOM KYJbType.
JI.B. u B.B. boitioBH ABRAKOTCA cO34aTeIMM caMoro 6oibuioro Mare-
pHajia KHHFH, paccMaTpHBaloulero npapo [onnaHOMM B paMKax KOMMa-
PaTMBHUCTCKOTO MCCNEAOBAaHHS, a TaKKe HECKOJbKMX APYTMX MaTepHalioB.
OcTtanibHBIE pa3aesibl KHUTHM SIBJISIIOT Co00i paboThl TOMIAHACKUX U He-
MeUKHMX aBTOpoB. Cpeat HUX — mpodeccopa, CyabH, WieH HUAepAaHA-
CKOro MapJaMeHTa, MOYeTHbIe JOKTOpa IOPHAHYECKUX HayK, 3aBeayOilne
KadeapaMm routaHACKMX YHUBEPCUTETOB, PEAaKTOPhl [0KJIanoB Kopones-
crBa HumepnaHooB Ha MeXIyHapOIHBIX KOHIpeccax, npodeccruoHanbHble
JIEKTOPBI, MpeJceaaTe M MEXIYHAPOAHBIX IPYIIN 1O CPaBHUTEILHOMY Npa-
BoBeaeHMIO. O KaXIoOM M3 aBTOPOB MOXHO NMPOYMTAaThb KpaTKylo 6uorpa-
duio ¢ ykazaHneM Ha nybaukauuu. To, uro JI.B. n B.B. Boituossl cymenn
MpUBJEYDb K MPOEKTY TaKOE KOJMYECTBO UMEHMTHIX CIIEUMATUCTOB, pa-
6ortalomux B pa3Hoo6pa3Hbix cdepax ropuanyeckod npodeccuu u
HMEIOLIMX KaK HUKTO NpeacTaBJeHUEe O NMPpaBoBOi KyabType Koposnes-
ctBa HunepnaHgos, pa6oTtalolinx B pazHoo6pa3HbIX cepax opuaniec-
KO npogeccny ¥ MMEWIUNX KaK HHUKTO MpeAcTaBlIeHHUE O NpaBoOBOMH
KyasType Koponescrsa HuaepnaHaoB, rOBOPHUT O XeJIaHUM PeIaKTOPOB
KHUIM HE OrpaHMYMBATBLCS pe3ynbTaTaMM cOGCTBeHHOM paboThl,” HO
JaTh CJIOBO HENMOCPEACTBEHHO “abopureHaM” — npodeccruoHanaM, TBO-
PAIIKM U TPUMEHAIOUIUM TO CaMoe “MsArkoe”, TMCKPELMOHHOE MpaBo,
KOTOpO€ OTJIMYaeT roJUTAaHACKYI0O MPaBOBYIO KYIAbTypy, AcNaeT €€ YHHU-
KaJIbHOH B CBOEM poAe W OOCTOWHON TOro, YToObl OTKDHITH €€ A
LLIMPOKOIro Kpyra YMTaTeaeH.

ABTOpPCKHIt BceoObeMITIOLLMIA TOAXOA K paboTe YyBCTBYETCS €1l B CAaMOM
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Hayajle KHUITK — B CTPEMJIEHMM PEAAKTOPOB B MPEAMCIOBUH MOATOTOBHUTE
yuTaTeNd K JOCTAaTOMHO GOJBIIOMY MHOTOCTPAHUYHOMY TPYAY, B OPHEHTH-
POBaHMM YMUTATENsA OTHOCHUTENIBHO MCTOUHMKOB, YYaCTHUKOB M KOOPAMHATO-
POB MpoeKTa, TOJNIbKO OCHOBHAsi MH(OPMaLMA O KOTOPLIX YK€ BreyarTisier.
ABTOpbl HaMepeHHO K30paiM IS MCCASHOBaHMA M CpaBHEHHUS MPaBOBYIO
cuctemy lonnaHauu, nonarasi, YT0 HeOOBIKHOBEHHBIH OMBIT €€ MOMUTUYEC-
KOro pa3BUTHS U PELIEHHUIt MPpaBoOBbIX NpobseM GymeT HHTEpeCEH AJIA YUTA-
Tesieid, MaJlO3HAKOMBIX C NMPAaBOBbLIMH CUCTEMaMH HeCNpaBeMIHBO 3a6LITHIX
KOMIapaTUBHCTaMH MaJleHbKMX cTpaH. C Apyroit CTOpoHsl, aBTOpPbI IIpecie-
JOBIM NPAaKTHUYECKYIO Lie/b HANTH W NMPeACTaBUTh NpPaBOBedaM AJs 03Ha-
KOMNEHHUS “royyuresibHble 0Opasubi”, MOCKONbLKY HNpaBOBOE Ppa3BUTHE
BBICTYTIaeT (popMoii NMPOSBIEHHsE OGLINX 3aKOHOMEPHOCTEH, U U3ydas UCTO-
PHIO Pa3BUTHA rOJUTAHACKOM NMpaBOBO#M KyALTYPLI, MOXHO MpeABHAECTb OyLy-
Lee poCCUMCKOro rpasa.

OcHoBHoO# Tpya HenocpeactBeHHo B. B. u JI. B. BoitoBbix moa Ha3ea-
HueM “OO1asi xapakTepucTHKa npasa HuaepnaHnos” vMeeT pa3BepHYTYIO
CTPYKTYpY. ABTODbI MOCTapaIMCh PacCMOTPETb BCE BO3MOXHBIE acmeKThl,
Jaiolue NnpeacTaBieHUe O rO/UIaHICKOW MPaBOBOM KyAbType — HauMHasi
¢ MHdopMaLMH O CTpaHE M €€ HCTOPHUYECKOM pa3BUTUM W 3aKaH4YMBast
aHaJIU30M OCHOBHBIX OTpacnei rojUIaHACKOro npasa. bonelioe BHHMaHue B
paboTe aBTOpbl YAEAWIN SAIBJICHUAM HENpPaBOBOrO XapakTepa — HWCTOPHM
roJUIaHACKOTrO NpaBa, MACONOTHH, TPAIULIUAM, BHEILIHEIKOHOMHYECKUM CBA-
35IM, 9KOHOMUKe [onnaHauM, cnpaBemMBo fonarasi, YTO OHU TOMOTaloT
MOHATDb CYTh M XapaxTep TrOJUTAHACKON NMPaBOBOH KYJIbTYPhl, 0COOEHHOCTAM
KOTOPOi1 MOCBSILACTCS OTAENbHbIN pa3aen.

OyeHb MHTEPECEH B HbIHELIHEH MOMHTHYECKOI 06CTaHOBKE CPaBHUTENb-
HbIt aHaM3 U3buparenbHbIX cucteM Poccun u TNomnanaum, aHanus rubkoro,
M0 CpPaBHEHMIO C POCCHICKUM, 3aKOHOAATENbHOTO mpouecca B I'omnaHouu,
COOTHOLUEHUSI BHYTPEHHETO 3aKOHOAATENLCTBA [ OMIaHAMM U HOPM MeXRy-
HapoaHbIX goroBopoB (I'otaHans uMeet 6osee AIUTENbHBIA OMBIT NMpUMe-
HEHMS HOPM MEXIYHapoAHOIO IpaBa, Hexenu Poccus, Torma Kak mis
Poccun noHsTHe npuopuTeTa MEXKAYHAPOAHOTrO NMpapa ObLIO BliEpBbie Mac-
wtabHo 3akperuieHo ¢ npuHATHEM KoHctutyuun 1993 roma, lomnanaus
Hayaia npuoOllaTthcs K 3TOMY nNpuHUMMy ewe B 1953 roay B cBiA3M ¢
patudukaumeit Esponeitckoit KoHBeHUHMH O mpaBax yenoBeka). ABTOPHI
BKJIIOYWIM B pabOTy OnMMcaHUe BCeX BapHaLMii IOpUAMYECKO# npodeccHH B
Poccun v TonnaHauu, NMoX4YepKHYB MOJIOXHMTENbHBbIA onblT o/taHaum B
Pa3BUTHM M NOJJEPXAaHMM WHCTUTYTOB, HEM3BECTHBIX WM HE BIOJIHE pa3-
BUTHIX B Poccuu. OtaenbHble pa3fenbl MOCBSUIEHb aAMUHHUCTPATHBHOMY,
IpaXAaHCKOMYy, CEMENHOMY, TPYAOBOMY, YTOJIOBHOMY, MEXIYHapOAHOMY
4YacTHOMY IpaBy. Be3ae aBTOpbl, MOMMMO M3TOXEHHA OCHOBHbIX XapaKTepH-
3YIOLLIMX HALIMOHAIBHYIO MPaBOBYIO CUCTEMY MOMEHTOB, HAXOIAT Pa3TMYHbIE
HHTEpPEeCHbIE ACTAIN C YYETOM AKTYaIbHOCTH TOM WIM MHOH MpoGieMbl mWisi
POCCUIACKOI1 MPaBOBOMH AEHCTBUTENBHOCTH, U YAESIOT UM 0CO00€ BHUMaHHUE.
HanpuMep, B cBeTe afMHUHHMCTPaTMBHO-NpaBoBoit pedopMbl B Poccuiickoit
Depepalliy MHTEPeceH AANEKO He OeCKPOBHBIN MOJUIaHICKHMIA OILIT YCTAHOB-
JIEHUs CUCTEMbI AAMUHHUCTPaTUBHOIO paBa, CYLUECTBYIOLIEH Ha CErORHSLI-
HMIl IeHb. XOTA cHCTeMa IrpaxaaHckoro npasa B Poccmiickoit ®eaepaiinu ¢
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NpUHATHEM YacTH 1 U 2 I'paxngaHcKoro Kofiekca MOXET CYMTarhesl copMu-
POBaHHOM, B3IVISLA Ha IOJUIAHACKYIO CHCTEMY IPaXIAHCKOTO IpaBa BOBCE HE
GecrionezeH —  yuurbiBast TOT ¢axT, yro I'paxmaHckuit koneke HunepnaH-
JI0B, HECMOTpA Ha ero “MoJIogocTb”, a MoxXeT, W Onaroaapd eil, Ha3bIBAIOT
JYJYUIKM B MHpe, a POCCHMCKMIA Xe A0 CHMX Mop rpeliMT npobenamMu U
OTHOCHTEJIBHOM “ChIPOCTBIO” TIONIOXEHMI. B ycrtoBusix mpaBoBoii pecdopMbl
YTOJIOBHOTO M HCMpaBuTelibHOTO TipaBa B PQ oueHb akTyaneH CpaBHHTENb-
Hblii aHAIU3 YTOJIOBHOTO M YTOJIOBHO-TIPOLIECCY/IbHOIO IpaBa IBYX IpaBo-
BbIX CHCTEM. ABTOpbl pacCKa3biBalOT O PEATUCTUYHON TOJUIAHACKON
MOJUTHKE B OTHOLUIEHHWM HAPKOMAaHWH, OCHOBAHHOM Ha AEKPUMHHATU3ALMH
HAapKOTMKOB H JIEMOHCTPHMpYIOLUEH CBOM TPEHMMYLLUECTBA MO CPaBHEHHUIO C
3anpeTUTENbHON TIONMTHKOM JPYTHX €BPOMNeHCKHX CTpaH. XOYeTcsl OTMETUTD,
YTO HECMOTPA Ha SIBHOE XeJlaHUWEe ABTOPOB BBIACAWTh M mnomnoapobHee ocra-
HOBHMTbLCSI HA MOMEHTAX, OTpaxalolux 6oJiee BHITOTHOE NMOJOXEHHE TOJUIaHA-
CKOIo NpaBoOBOIO PEryIMpoBaHMs, CTpeMiIeHUe HalTU OCOOEHHO aKTyalbHhle
U pOCCUICKMX MpobnieM pellleHMs TIOJUIaHACKHMX MPABOTBOPLIEB U TPaBOI-
PHUMEHHTeJIEi, aBTOpbl HE IBITAIOTCA MACAIM3NPOBATh I'OJUIAHACKMIA MOAXOZ,
HO NpeaiaraloT ero IS U3ydeHWs, MOCKONAbKY “moboe oOLiecTBO cnocoGHO
NpPUHUMAaTb pa3yMHble HAaeHn”.

Kak M3BecTHO, HaIMYMe CChUIOK B TEKCTe CBUAETE/ILCTBYET 06 YBaXKeHHH K
yurtaremo. B paGore boiiuioBrix obuiMpHoe obecneyeHne MaTepyana cChli-
KaMJ caMoro pa3jItiHOro xapakrepa Bnevarisier. X cTonbko, YTo OHU Kak
Obl co3garoT KaHBY paboThl, CllyXa CAaMOMY Pa3HOCTOPOHHEMY BOCIIPHUATHIO
Marepuasnia. HasBaHMs rocyaapcTBEHHbIX OpPraHoB, OCHOBHBIX 3aKOHOJa-
TeJIbHBIX AKTOB, MHOTHE ApYrHe BaxHble 00603HaYE€HMSI ABTOPLI MPHBOIAT
KaK Ha PyCCKOM, TaK M Ha ro/UIaHACKOM s13biKaX. XOUeTCs TaKKe OTMETUTD
CTpeMJIEHHME aBTOPOB ONMPATHCS HAa MEPBOMCTOYHMKH MU MHEHMS BEIYLIMX
roJUlaHOCKHUX NPaBOBEAOB.

Jpyrye Marepuanbl KHUIH, KaK OBUIO CKa3aHO, NpelCTaBIsAioT coboii oT-
IelbHbIE CTAaTbU IOJUIAHACKMX M HEMEUKHMX Mccaenopareneii. CraTby Ha caMble
pasHooOpa3Hble TeMbl, AOTIOMHAIOLIME BIIOJIHE OPraHWYHO BrieyaTieHHe 00
aBropckoii pabore boiiuosbix. IIpeacrasneHbl pabGoTel MO rpaxXIaHCKOMY, TPY-
IOBOMY, YTOJIOBHOMY, MEXIYHapOZHOMY YacTHOMY mnpaBy. OuyeHb MHTepecHa
paora HayyHOro KOHCY/bTaHTa MpoeKTa HeMelkoro yyeHoro 3. P. bnaHkeH-
Oypra, KOTOpYIO XapakTepuayeT ocoGblif B3IVIfA Ha TO/UIAHACKYIO IPaBOBYIO
KYALTYPY € TOYKM 3peHUS AUCTAHLIMHM MEXAY I0PHINYECKMMHM KOHCTPYKLIMSIMU
M pPEaIbHOCTBIO, UCKYCCTBA KOHCEHCYaTbHOrO BHECYyAe6HOro pa3peleHHs: KOH-
dmuxroB, cocylectBoBaHus B ['oyaHanu HeopManbHOTO Ipaea U GopMaIu-
30BAHHOTO Ipoilecca ero uMIvieMeHTaluMu. Cratbs B. B. BoiilioBoit nocBsiieHa
npobieMe 3allMTHI NPaB YeNOoBeKa B paMKax IPaBOBOrO MHCTUTYTA HALIMOHATb-
Horo oMb6yncMaHa, McclielOBaHME OMNATh Xe¢ HOCHT CPAaBHMTENbHBIH XapakTep.
J1. B. BoiiioBoif MPpHHAMIEXHUT CTaThsd 06 OTBETCTBEHHOCTH TOCYNApCTBA, €ro
cryxawmx ¥ cyzeit B F'onnanmy. B craThsix ro/utaHaCKMX ydeHbIX BCECTOPOHHE
paccMaTpMBaeTcsl CUCTeMa rpaXaaHcKoro npasa Huaepnannos, BIUsAHHE MEX-
JYHapoJHOTO TNpaBa Ha TOJUTAHACKYIO NpaBoBylo cucteMy. OtaenbHasi CraThs
nocpauaerca dunocobun npasa B Hupepnanpax. ITo cnoBam pemakTopos,
CTaThy TPAKTUYECKU He TOABEPIaIUCh PeJAKTUPOBAHUIO — YTO TOBODMT O
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PenakTophl BKIIOYWIM B KHUTY HECKOJNBLKO MEPeBEACHHBIX UMM TEKCTOB
3aKOHOAAaTebHbIX akToB HuaepnaHnos, moxTBepxaas 3asBJIeHHOE CHayala
CTPEMJIEHUE JOKYMEHTANILHO M (HaKTHYECKH NMOAKDPEIUIATh M3/laraeMblii Ma-
tepuan. OueHb NPUITHO OTMETUTDb HAJTMUME B KHUTE pa3fesia, COAEPXKaLero
6onblIOe KONMYECTBO MHTEPECHOM Y MONE3HOM HHPOPMaLlMM — HavuMHasd
C ARHHRIX O “roaHICKOM” MPUCYTCTBUYN B POCCHM M 3aKaHYMBast HyXXKHBIMHU
agpecaMy M TenedoHaMu, TaK WY MHavye ¢BsA3aHHbIMM ¢ ['ounananeit. Kuura
HacCTOJIbKO HachilieHa HHGOpMaLMeit, YTO BIIOJIHE MOXET CIYXHTb HE TONbKO
y4eOHbLIM, HO ¥ CNPaBOYHBIM HM3JaHMEM, OPMEHTHPOBAaHHBIM Ha CaMbIi
WHPOKHIA KPYr YUTaTeNel, MOTOMY YTO CONEPXMT OoraTeillumii MarepHan,
KOTOPBI MOXET MTPUTOAMTLCS CTYAEHTaM, TYPUCTaM, COLIHONIOTaM, TIPEANpPH-
HUMarTendaM, MpernogaBaTe/isiM, IPOCTO JIOAAM, MHTepecylowmMes: ['omnaH-
oueit, ee ucropueit U Kynbrypoit. Crracubo aBTopaM  —  CTpeMsChb
“IPUOTKPLITL” “MaIeHbKYIO” TOJUTAHACKYIO NMPaBOBYIO KYJILTYPY IIMPOKOMY
KpYTy uMTaTenieff, OHM TNpPOAENaNN YHMKaJbHYI0O M 1O Macwutaby, M mno
HanparIeHHOCTH paboTy, KOTOpast BIIOJIHE MOXET CITYKHTh JOKAa3aTeIbCTBOM
TOr0, HaCKOJILKO ITOJIE3HO, MEPCIEKTUBHO M MPOCTO MHTEPECHO MOXET OLITh
UCCEeAOBAaHUE HALMOHANBHBIX IOPHANYECKUX M KYJABTYPHBIX TpPaaMuuil B
CBETE CPaBHUTEIBHOTO MPaBOBENCHHS.

A. B. Byrenxo,

acNMpaHTKa-COMCKATeIbHHLA Kadeapsl

MexayHapoaHoro npasa MTUMO (Y) MU PO,

poinyckHuua MI'MMO 1999 roga.

. Jlaypeat MexnyHaponHoit npemuy I'yro I'poumst
3a 1998 ron B HoMuHaumun “Jlyynias B Poccuu

HaYMHAIOILAs IOPUCT-MEXIYHApOIHHUK”

Peyensus nocmynuaa e pedaxyuro é saneape 2000 zoda.

MHTIPALINSA — ITPOBJIEMA
ITIOCTCOBETCKAA

(Ors. pen. B.A. ThmkoB. Murpanus W HoBbE AHACHOPHI B NOCT-
COBETCKHX rocyaapcTBax. — VBCTHTYT 3THONOTMH H AHTPONOJIO-
mu PAH, 1996 r. — 240 c¢.)

B HacTosilee BpeMsi OXHOM U3 BAXXHBIX MPoGNeM SABIAETCS MOCT-
coBeTcKass MUTrpauus B pedyabrare pacnaga CCCP u oGpa3oBaHus 15 HOBBIX
rocyaapcTB. MHUrpaliMs HaceNeHHsl, KaK BHYTPEHHSA, TaK M BHEIIHSA — 3a
NpeaeTaMH CTPaHbl, ABMAETCA OMHUM M3 BaXHEHILIMX MHANKATOPOB 3THOIO-
JIMTH4ECKHX M COHMMaIbHO-3KOHOMHUYECKHMX IPOLIECCOB, IPOUCXOAALIMX B
obiecTse UM rocyaapctBe. Ilo xapaktepy MHUTPaLMOHHBIX ITOTOKOB MOXHO
CYIUTE O CTEMEHHM OTKPLITOCTH M AEMOKPAaTH3aLMK obLiecTBa, 06 ypoBHE ero
yp6aHH3UpOBaHHOCTH, 06 3(pPeKTHBHOCTH IKOHOMUKH U UHPPACTPYKTYPHI,
O PErMOHATBHBIX IUCIIPOMTOPLIMAX Pa3BUTHA, O COCTOSHUM MEXITHUUECKHX
OTHOILEHMIA, 0 Ha3peBAIOLINX WK yXe SABHBIX STHUUECKMX KOHMIMKTAX.
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