Takoit roxon NpeacTarsgeTcs 000CHOBaHHBIM U HallpaRiIeH Ha 3¢ddek-
THBHOE paspellleHHe BO3MOXHEBIX [TPaKTHIECKHX BOIIPOCOB B ACATEIBHOCTH
KOMIIETEHTHBIX OpraHOB.

[TpakTHdecKyl0 LIEHHOCTb paccMaTpUBacMOrc IOCOOMs MOBBIIIAIOT
TaKXKe MPIWIOXEHUS, cocTofIIUe U3 17 MeXIyHapoIHO-IIPAaBOBBIX TOKYMEH-
TOB: MHOTOCTOPOHHUX COIVIAIIEHMI ¥ IBYCTOPOHHUX (B T. 9. U BEIOMCTBEH-
HEIX) ZOTOBOPOB.

O611uii dakTIIecKHit U HayYHK U MaTepHall, NTyOOKHA aHaIM3 JOKYMEH-
TOB MPHUIOAIOT 0co0yI0 aKTYaTbHOCTh pelieH3upyeMoif kuure. He Tompko
CIIeLMATUCTh, HO U BCe, KTO MHTEpecyeTcs BOIpOcCaMU MeXIYHAPOIHOIO
IIpaBa, U3BJIEKYT WA cebs MHoro mojesHoro u3 kuury M. K. Jlykaiyka u
A. B. Haymosa.

B. B. Anenmi,
KaHANJAT IOPHIHMIECKUX HayK

Peyenzua nocmynuaa ¢ pedaxyuro ¢ pespare 1999 20da

ITPABO BE3 I'PAHNL

(bakaes JI. K., IIIkyr A. M. MexayHaponHoe ryMaHHUTapHOe
npaBo. Y4eOHoe mocobue 1A BHICUIMX YIeOHBIX 3aBeleHMI. —
AnmMatsr: “Axosut Kitd6er”, 1997. — 161 c.)

Octpoit npo6ieMoil COBPEMEHHOCTH SBIAIOTCS BOODYXEHHBIE
KOHGOIMKTHL. CerofHs B PalIUIHBIX PeTHOHAX MUpa, BKIIOYas TEPPUTOPUIO
6rueirero CCCP, BemyTest TaK Ha3bBaeMBble JIOKATHHBIE BOWHE, KOTOPHE ITPK
BCeM PasHOOOPa3HH MMOPOXNAIONIMX X IMPHIHMH B OCOOCHHOCTESM, CKIIalIbi-
BAIOIIMXCA B XOI¢ OTHOLLICHHI KOHQUIMKTYIOIMX CTOPOH, OObeAUHAIOT II0C-
JIEICTBHA — MaccoBad rubeib ¥ MHOTOYMCICHHBIC CTpaJaHUs BOIOKOIIMX, a
TaKKe TPAXIAHCKOTO HACEJIEHUS.

XapakTepHOit 4epToif BOOPYXEHHBIX CTOJKHOBEHHMI IIOCIIEIHETO BpeMe-
HM CTalO Ipyboe HapylleHHe KOHGMIMKTYIOUMMU CTOPOHAMM COOTBETCTBY-
JOIIMX IIPaBOBLIX HOpM. OTHA U3 IPHYUH TOMY — cllaboe 3HaHHe IOJI0XeHHUH
“npaBa BOMHKI”, copepXaierocd B KeHeBCKUX KOHBeHIMSX 1949 roma u
JonoMHUTeLHBIX MpoToKoJIax K HUM 1977 rofa, a Takoke IPYTUX MeXIyHa-
pONHO-TIPAaBOBRIX aKTaX. B 3Toit cBA3HM BIIONHE OGOCHOBAHHBIM IIArOM
NpeldcTARIgeTCS BBEJEeHHWE B IIPOrPaMMY pAlia BHICIIMX YIEOHBIX 3aBeleHHH
HOBOIl Y9e6HON TUCIMIUIMHE, MMOTYIWBIINEH HasBaHMe “MexmyHapomHoe
ryMaHUTapHoe IpaBo”. [IpuMedyaTeNbHO, YTO JaHHOE HOBOBBEACHUE HATH-
HaeT MPYDKUBATLCA He TONBKO B Poccuy, HO U B cTpaHax 6yvbxHero 3apybe-
XBbsI, CBHIETEILCTBOM YeMY MOXET CIIYXHUTh pelleH3UpyeMasi pabora.

IIpexnge Bcero OTMETHM, YTO OOWH M3 aBTOPOB YIeOHOro Mocodus
mpodeccop JI. K. Bakaes smBiifercs BeOylMM I0pUCTOM-MEXIYHAPOTHHUKOM
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KazaxctaHa, uMeeT OOLIMPHEI OILIT HAYIHO-IIEarOrMIeCKON 1 IIpaKTHIec-
KOH IeATenbHOCTH. B HosOpe 1997 roga oH MpUHUMAN YIaCTHE B OPraHH30-
paHHOM MexnyHapogHsiM Kommrerom KpachHoro Kpecra cemmHape mo
MeXIyHAPOXHOMY T'YMAaHUTApHOMY IIpaBy.

Cirenyer y4ecTb, 9TO peLeH3upyeMoe yieOHoe rocobue SriseTcs OqHOoH
U3 MMepBHX oMyOMMKoBaHHHX B Kasaxcrane paGoT mo MeXIyHapOTHOMY
ryMaHUTapHOMY mpaBy. OHO HOOTOTORIEHO C UCHOJIB30BAHUEM MOHOrpaduit
M HAyYHBIX cTaTeif (B ocHoBHOM M3maHHEX MKKK), a TakKe COOTBETCTBY-
IOIMX HOPMATUBHO-IIPABOBEIX M UCTOPHYECKUX JOKYMEHTOB.

Crpykrtypa pabGoTHl BKIIO9aeT TPU pasfena. B mepBhIX ABYX paccMaTpH-
BalOTCA BOIMPOCHI, OTHOCSIIHECS K TIOHATHIO MEXIYHApOIHOrO T'yMaHWTap-
HOro IIpaBa, €ro HCTOPHUHM, a TaKKe I[IOJIOXEHUAM, [pUMEHICMBIM B
BOOPYXeHHBIX KoHGmuKTax. Tperuit pasmen (nmomroromieH A. M. Ikyr)
LIETHKOM IIOCBAIEH HAesreabHOCTHM HanmoHambHBIX O6iects KpacHoro
Kpecta 1 KpacHoro ITomymecsita Bo BpeMst BOOpYyXeHHBX KOHGUIUKTOB, ITO
MpEeICTARIACTCA BIIOJIHE OIMpaBHaHHKIM, YIUTHIBAA POJIb KPACHOKPECTHOTO
JIBIDKEHMS B BOIIpocax KOTUMPHUKAITMHA HOPM MEXIyHAPOIHOIo yMaHUTapHO-
o MpaBa ¥ pealr3alliH ero MOJIOXeHUN Ha IIpaKTHKe.

Ilone3usIM ciemyeT CYMTATh MIPWIOXeHWEe K yIeOHOMy mocoburo, rie
HaaraeTesd IUIAH CeHKypca “MeXIyHapoaHoe r'yMaHHTapHOe MpaBo”, co-
IePXUTCS CITMCOK PEKOMEHIyeMoil JIMTepaTypH.

Marepuan MITOXeH JOTHYeCKH MOCIeIOBATEIbHO, B TOCTYITHOM LIS
ITOHUMaHHUS [IMPOKUMH MaccaMM CTYACHTOB M CIIYILIaTe el CTHIE, ITO TAaKXKe
HeOOXOIUMO OTHECTH K JOCTOMHCTBaM pelleH3UPYeMOil paboTHL.

- BMecTe ¢ TeM yaeOHOe MocoOHe He JIMIIIEHO OTHENbHBIX HeIOCTaTKOB U
CIIOPHBIX MOMEHTOB. TaK, aBTOpPH ITHUIIYT O TOM, 9TO MEXIYHapomIHOE
ryMaHHUTapHoOe MpaBo “B YOIOBHUSAX TOTATHUTAPHO-KOMAaHIHOIO pexXuMa (OHIB-
mero CCCP) He monydwno ocoboro pasBUTHA B CWIy psAia NpUIHH, B
OCHOBHOM HIICOJIOTHYECKOro U KIacCOBOro xapakrepa ” (c. 3).

JlaHHOe yTBepXOeHHUE OIPOBepracTcs, BO-TIEPBBIX, HAIMIHUEM B COBET-
CKOI HayKe MeXIYyHApOTHOro MpaBa GyHIaMEHTaTBHBX TPYIOB, IIOCBAIICH-
HBIX poGjeMe IIPaBOBOIO PErYIMPOBAHHS BOOPYXEHHBIX KOHQIHMKTOB, B
TOM YHCIC U B BOMMPOCAX 3all[UTHI XEePTB BOMHEI. JIOCTATOTHO HA3BATh MMEHA
Apimbacosa M. H., Bmumenxo U. I1., Eroposa C. A., Ilotopak A. H.,
CasuHckoro H. M., 9pH pa6oTHl, olyGukoBaHHEIe Kak B CoBeTckoM Colose,
TaK U 3a pyOeXoM, OKa3aIH 3aMeTHOe BIMSHHME Ha GOpMHPOBaHUE KOHIIEH-
LM MEXIYHapPOIHOIO TYMaHHUTapHOIO IpaBa. KcTary, B peKoMeHIyeMo# s
H3YIeHUs JIUTeparype OBUIO OBl MOJE3HO CHENATh CCHUIKM Ha YKa3aHHBIX
aBTOPOB.

Bo-BTOpHIX, *MEHHO B Mepuoa cymectBoBaHus CoeTckoro Coroza 6bU1
u3naH [Ipukas Murmctpa obopoHbl Ne 75, o6bgBUBIIINI XKeHeBCKHe KOH-
BeHIM 1949 roxa u JomoaHUTENbHBIE [IPOTOKOIH K HUM 1977 roga o6s3a-
TCJIBHHIMA K TPHMEHCHMIO, a TaKke colepxaurdii PykoBomcrso 1o
mpuMeHeHI0 BoopyxeunsiMi Ciwiamu CCCP HopM MeXIyHapomHOro ry-
MaHHWTapHOTro IIpaBa.

IIpencTarndgercs CIIOPHHIM BHCKA3BIBAHHE O TOM, ITO TEpMHUH “IIpaBo
BOOPYXEHHHIX KOH(VIMKTOB” He OXBaTHBaeT caMy MIEI0 “rymMaHu3anuu”
BOMHBI ¥ BOCHHBIX KOHGIUKTOB (c. 5).

ABTOpHI CITpaBeITUBO OTMEYAIOT, YTO CTaThU O CAaHKIMAX 32 HapyIlIeHHE
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HOPM MEXIYHAPOZHOro TYMaHWTapHOIO IIpaBa MMEIOT ocoboe 3HayeHUe
{(c. 30). OgHako yaeasioT 3TOMY BaXHOMY BOIIPOCY MUHUMATBHOE BHUMaHUe,
OrpaHMIUBAaSACh, [JIAaBHBIM 00pa3oM, IEPeCKa30M COOTBETCTBYIOIIMX ITOJIOXe-
Huit “IIpaBa XKeHeBn”.

VYaeOHOe nMocobue 3HAYUTENHHO BHIMIPAIO OB MPH YCIOBHH OOJIBIIETO
yaeneHUss BHUMaHHA MEXaHW3My MMIUIEMEHTALMM HOPM MEXIYHAapOTHOIo
TYMaHWTApHOIO MpaBa. B Moco6uu 3TOT BOIIPOC pacCMaTpHBaeTCA B OCHOB-
HOM B KOHTeKCTe NpodiieMH gesteabHocTH HarmoHamsHEX O6iiecte Kpac-
Horo Kpecra u KpacHoro Ilomymecsriia, ITo MpeacTamisgeTcs HETIOTHBIM.

B uesoM ciemyeT MOMOXWTENBHO ONEHMTH AAHHBIM Tpyd, KOTOPBIA
HECOMHEHHO, OKaXeT [TOMOIb B U3y4IeHUN MEXIyHapOIHOIO TyMaHUTapHO-
ro npasa, OyleT HHTepeCeH LIMPOKOMY KPYTY IUTATEJICH.

C. A. JIo6aHoB,
KaHIHIaT IOpHAMICCKHUX HayK
{nompoGHee 06 aBTope ¢M. B Ne 2 Hallrero XypHana 3a 1998 r.)

KHUTA OCTABJIAET BJIAT'OITPUATHOE
BIIEYATJIEHUE

(Peuensus Ha MoHorpadmo Erakeesa 3. 1. “ITpuHImne! mpume-
HEeHHUA Mep NpecevYeHHs 110 YTOJOBHBIM nesaM”, Ya, 1997 r.)

Poccutickue yaeHble, paboTtalolmye B o&IacTH YTOJIOBHOIO CYAO-
ITPOHU3BO/ICTBA, [IOCTOSHHO CTAIKUBAIOTCA C IMPOOjIeMOH COOTHOILIEHUS ITPH-
HYXUTEJIBHBIX CPEACTB, IPUMEHIEMBIX [TPaBOOXPAHUTEIBHBIMU OpraHaMH, U
IIMPOKO pa3peKIaMUpPOBaHHEIX [IPaB 4ejIoBeKa, ¢ ITpotieMoil cOoTHOLIeHUS
HHTEPECOB OTIEJIbHON JIMIHOCTH M MHTEPECOB ODIIIeCTRA.

Hctopus pa3BUTHS HAyIHOM MBICJIM B 3TOi HelpocTol 061acTH U300H-
JIyeT IepHoaMM [IapaXaHbsi U3 CTOPOHH B CTOPOHY, OT 6€30rOBOPOYHOIO
[IPU3HAHUA MPHOPUTeTa OBILIECTBCHHBIX HHTEPECOB HAl JIMIHBIMU IO MOJ-
HOTO OTpULIAHHWA IIpaB o0lllecTBa U (peTUHM3AIMU [IpaB OTACJIbHOIO MHIM-
BHIOa. EcTecTBeHHO, YTO 1A OIpaBIAHUA CBoeil MIO3MIIMK aBTOPH HILYT U
HAXOAAT apryMeHTH KaK B paboTax CBOMX COOT€YEeCTBEHHHMKOB, TAK K B
MEXIyHapOIHO-IIPaBOBEIX JOKyMEHTaX, XOTA He BCerJa AEJaIoT 3TO JOCTa-
TOYHO KOPPEKTHO.

PeureHsupyemas MoHorpadus B JaHHOM IUTaHe OCTaBIsAeT BecbMa Gyiaro-
NpUATHOE BIIeYaT/ieHHe. ABToOp, OOpalllafgch K MeXIYHapOIHEIM AOKYMEH-
TaM, YAeJISeT UM POBHO CTOJIbKO BHUMaHM, CKOJILKO OHU TOIO 3aCITyXHBAIOT.
Tak, ccrutasgch Ha EBponeiicKyio KOHBEHIIMIO O 3alllUTe IIpaB JeJIOBeKa U
OCHOBHBIX CBOOO, aBTOP He NPU3BIBAET K Oe3yMHOMY [1€PeCMOTPY POCCHIi-
CKMX 3aKOHOB, a MpejylaraeT [IepeoCMBICIUTh YCTOSBIIMECS HAyYHBIE [10JI0-
XEHMS O MepaxX IpecedeHHUsd 10 YTOJOBHBIM AeiaM. OmHo#t u3 obiactei
NOJOOGHOIO MEPEOCMBICIEHUA OCTAIOTCS NPUHUMIIE IIPUMEHEHHUS Mep Ipe-
CedeHHUs, KOTOphIe, C OMHOU CTOPOHBI, JODKHR CIIOCOOCTBOBATH OOBHEKTHB-
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