- KOMMEDUYECKYIO TUIaTGOpMY U UCCNEROBAHMS KOCMOCA U Pa3BHUTHSA.

Mounorpadusa IkoBeHko A.B. 3ameyaTenbHa He TONBKO JETalbHBIM pac-
cMOTpPEHHEM MPOBIEMHBIX BOMPOCOB COBPEMEHHOTO MEXIYHapOJHOTO KOC-
MHUYECKOTO NpaBa, HO TakKkKe M TEM, YTO OHa JIETKO BOCIPHHUMAETCS M
yuTaeTCs KaK CTYOCHTaMM, HM3YYalOLIMMM MeXIYHapoAHOe INpaBo, TaK M
crelMaTHCTaMH, 3aHUMAIOLUMHCS BOIPOCAMHU KOCMOCA.

H.H. ITymux

Peuensua nocmynuia e pedaxuuro ¢ mae 2000 200a.

IT'YMAHMW3AIIAA BOUHBI PEAJIbHA
(AmnieMenTauMs MeXIYHAPOTHOTO TYMAHMTAPHOIO IpaBa:
Ananu3 3akoHozaTeqbcTBa PecnyOmku Benapych ¢ TOYKH
3peHHA €ro COOTBeTCTBHA MOJOXEHHAM MEXIYHAPOAHOrO
rymanurapaoro npasa/B.10. Kamyrun, JI.D. KameHnxosa,
JI.B. ITaBinoBa, D.I'. Yucaos; Iloa pea. B.JO. Karyruna. —
Mhu.: “Teceii”, 1998. — 112 c.)

Ha ¢oHe pacTyiieit HanpsxXeHHOCTH B 0611leCTBe, MEPUOAHYECKH
B3pHIBAIOIIEIHCA KPOBONPOAWTHLIMH BOOPYXEHHBIMH CTOJIKHOBEHUSAMM,
N00ble MOMBITKM CHU3UTh XECTOKOCTh BOWH, YMEHbILINTh CTPafaHUs MMp-
HOTO HaceieHMs, 0beceYuTbh MUHUMAaIbHbIE FApaHTUH NPaB Y4aCTHUKOB
BOGHHBIX AEHCTBUI clelyeT paclUeHHMBaTh Kak Onaroe mxeno. BaxHbIM
CPEACTBOM B 3TOM TUIaHE SIBJSAETCA PAclpOCTpPaHEHHE 3HaHHI O HOpMax
npaBa BOODYXCHHBIX KOHMIUKTOB (MEXIZYHapPOAHOrO I'YMaHHUTapHOIro
npasa), YeMy B HEMaJIOH CTEMEHU CMOCOOCTBYIOT Y4eOHHUKHM M OpOUIIOPHI,
HavaBlINe U3aBaThCsA B NocaegHee BpeMs B Poccun v cTpaHax 6iauxHero
3apybexbs. PeueHsupyemas pabora, MOMHMO MPOUYEro, HMEET OAHY BaX-
HYI0 MpUMeYaTelbHYylI0 0COOEHHOCTb. B Hell He MpPOCTO M3/IaralTcs oc-
HOBHBIE TIOJOXCHHSE MEXIYHApOOHOro TYMAaHHUTAPHOro Ipasa (ero
MOHSATHE, MCTOYHUKH, MCTOPHUSA Pa3BUTHA U T.4.), HO, YTO OCOOEHHO
BaXHO, MPEATIPUHUMAETCS MOMBITKA MCCIEAOBaTh MEXaHU3M OCYILECTRIIC-
HUS MEXIyHapOOHO-IPABOBBIX MPEANHUCAaHHi Ha HaLMOHAILHOM YPOBHE H
pa3paboTaTh NPeMIOXKEHNs, HaNPaBAeHHbIE Ha COBEPILICHCTBOBAHHE UMILIE-
MEHTalIMOHHOrOo MexaHu3Ma (c. 89—93).

IMocobue COooepXUT MHTEPECHBIN, MaJIOAOCTYMHBIA MaTepuan, BKIIO-
yaolKui JaHHbIe Mo y4acTHio Pecny6nuku Benapych B MeXayHapOZHBIX
IOTOBODAX, PEryJHPYIOIIHX 3aLIUTY XEPTB BOOPYXEHHbIX KOH(QIUKTOB U
NpaBHJia BeAeHHUs BOCHHKIX AeicTBuit (c. 10—17), a Takke no ee Hauuo-
HaJIbHOMY 3aKOHOAATEJbCTBY C TOYKH 3PEHHUA €r0 COOTBETCTBHUS MOJIOXKE-
HHMSIM MEXIYHapOAHOro ryMaHMTapHOro Npasa. B 4acTHOCTH, NPCANPUHAT
aHaJIM3 3aKOHOAATENbCTBA B 00JIaCTH NpeceuyeHU CePbe3HbIX HapyLIeHU
XKeHeBCKMX KOHBEHLMIt 1949 r. 0 3aLumTe XepTB BOiHbI (C. 43—46) 1 caenaH
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06OCHOBaHHBII BHIBOJ “O HEMONHON pean3allii NMPUHSATLIX 0043aTeNbCTB”
(c. 19).

B paboTe mOCTaTOYHO AETANIBHO OMKCHIBAETCS TMNPOLIECC PpeaTH3aluy
MEXIyHapOAHbIX ZOTOBOPOB Ha BHYTPMIOCYAapCTBEHHOM YPOBHe (c. 22), M,
410 0COGEHHO BaXHO, HOPMYIUPYIOTCA MPELTOXKEHNS 110 COBEPIIEHCTBOBA-
HHUI0 Ha3BaHHoro npouecca. OAHaKo, YYMTHIBas MeXAyHapoIHO-IIPaBOBOM
acrnexT NpoGneMbl, MOPAAKY NMPUHATHA BHYTPUIOCYAAPCTBEHHBIX aKTOB yIe-
JIeHO, Ha Halll B3MIAA, Ype3MepHo Gosbloe BHMMaHue (c. 25—33). C apyroii
CTOPOHBI, Ha C. 23 aBTOpaMH BBOAUTCA TEPMUH “UMIUIEMEHTALIMORHDIN akT”,
HO TIPH 3TOM OTCYTCTBYIOT COOTBETCTBYIOLIME MOACHEHHUs (YTO IMOA TaKUM
aKTOM CleQyeT MOHWMATh ¥ KAKOBbl €r0 MECTO U POJIb B CUCTEME MPABOBBIX
aKTOB roCylapCTBa).

CnopHblit XapakTep HMeeT AaHHOe B paboTe onpeleseHHe UMIUIEMEHTa-
uun (npuM. 1 Ha c. 9). [lo HawleMy MHeHHIO, OorpaHHYeHHe Mpolecca
HMIUIEMEHTALM! MHPHBIM IEPHOIOM BPEMEHHM HEONpaBJaHHO CYXaeT ero
BpeMeHHbIe paMku. ClieyeT yYHThIBaTb, YTO IIpoLedypa NPUMEHEHHUS] HOPM
MTITI HaynHaeT cBoe AEHCTBHE HETIOCPEICTBEHHO B TIEPHOA BOOPY>XEHHOTO
KOH(NHKTA; 3aKaHYMBATbCA Npoliecc NpuMeHeHus HopM MTI'TT Moxer kak B
MHPHOE BpeMA, TaK M B NEPHOI KaKOTO-/THG0 BOOPYXXEHHOTO CTONIKHOBEHMS.
B 27100t cBA3M orpaHuyeHUe nMrieMeHTauud MITI Tonbko “MHpHBIM Bpe-
MeHeM” MPEeACTaBISeTCss HE COBCEM KOPPEKTHBIM.

BaxHbIM 11aroM B HamnpaBIeHHH CO3AaHWs TapaHTHl cobMoaeHHUs HOPM
npaBa BOOPYXXEHHbIX KOHQIMKTOB ClIeAyeT CUUTATh CO3JaHNE HALIMOHANBHBIX
KOMMCCHI MO MeXAYHapoOHOMY TyMaHMTapHOMYy NpaBy. B 3ToM mniaHe
Benapych B HacTosiulee BpeMs onepexaeT PoccHio (TaM B OT/IMYMeE OT Hallel
CTpaHBbI TaKasi KOMHCCHA CO3JaHa IpH MPaBUTENbCTBE; O Heil, cM.: c. 35—40).
Mexny TeM, BOIpoc 0 co3aaHuH noaoOHoro oprana B Poccniickoit Penepa-
UMK JaIeKo He Mpa3fHbii, 1 3IeCh UCIOb30BaHHE 3apyGeXXHBIX HapaboToK
MOXET OKa3aTbCsl BECbMA TMOJIE3HBIM.

HHTepecHa unbopMaumsa, Kacalollascs paclnpoCTpaHEHHsl 3HaHHH ©
MEXIYHApOAHOM F'YMaHMTapHOM Ipase {(¢. 59—62). ABTOopb!l NPUBOAAT AaH-
Hble 00 M3y4EHMM 3TOrO pa3sfiefia MeXAYHApOAHOro IpaBa He TOMLKO BOCH-
HOCJIyXalllMMM, HO M yJYallMMMCA BY30B U CpeAHHUX 11Koj PecniyOnuku. B
paboTe YNOMMHAIOTCH IOPHINYECKHE COBETHHKH B BOODYXEHHBIX CHJaX,
YKa3bIBAIOTCS HOPMATHBHO-TIPABOBBIE aKThl, PEIJIAMEHTHPYIOLLHE HX Oesi-
TeTBHOCTh B O6GAaCTH MMILIEMEHTALMH HOPM MEXIYHapOAHOrO ryMaHHTap-
Horo mnpasa (c. 72—73). BMecTe ¢ TeM, Ha Hall B3MJISIA, 3TOMY MHCTHTYTY
cneaoBano 6l yaeauTh Gonblliee BHUMaHKe, Gonee noapoOHO OCTaHOBUTBLCA
Ha GYHKUMAX IOPUINYECKHX COBETHMKOB, KaK B MHPHBI NepHoJ BpeMEHH,
Tak U B YCJIOBMAX BOOPYXEHHOTO KOHGNIHKTA.

K IOCTOMHCTBaM PeLIEH3MPYEMOTro KOJUIEKTUBHOTO Tpyla ClIeAyeT OTHe-
CTM BHYLUMTEJIbHBIN TpUIaraeMblii CIIHCOK HOPMaTUBHO-IIPABOBBIX aKTOB H
Hay4YHbIX paboT B 00JacTH MeXIYHapOAHOro TYMaHHTapHOTO IpaBa
(c. 94—108). Cnenyet oco60 OTMETHUTb NPHKIATHOM XapaKTep MoHoTrpaduH,
KOTOpasi MOXET OKa3aThCs MOJIE3HONH HE TOMBKO M3YYalOLIMM MEXIyHapo.-
HO€ MpaBoO U IOPUCTAM-MeXIYHapoJHHUKaM, HO U BCEM TeM, uYbA pabora B
KaKoii-1160 CTeneHH CBAAi3aHa ¢ peau3anueit MeXXIyHapOoAHBIX 065A3aTe/IbCTB
(B ToM umncine U B chepe MI'TI) Ha HauMoHanbHOM ypoBHe. InaBHoe Xe
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JIOCTOMHCTBO peLEH3UPYEeMOil pabOThl COCTOMT, Ha Hall B3IJISAM, B CTpEMJIe-
HHM aBTOPOB IPEIOXHUTD Pa3HbIE MEPHI (KaK IPaBOBbIE, TAK U OpraHU3alU-
OHHBIE), HAIpaBICHHBIE, B KOHEYHOM WTOTE, Ha YMEHblUECHHE OeICTBUM
BOMHBI.

C.A. Jlob6aHos,

HoueHT Kacdeapbl KOHCTUTYLIHOHHOIO (rOCyAapCTBEHHOTO) M MEXAYHAapPOAHOTO
npaBa BoeHHOro yHHBEPCHTETA, OKTOP IOPHANYECKHX HayK,

(noapoGHee 06 aBTope, cM. B Ne 2 Haiuero XypHaia 3a 1998 r.).

A.H. Camonypos,

AXBIOHKT Kadenpbl KOHCTUTYLIMOHHOIO (TrOCYAapCTBEHHOIO)

M MEXIyHapoAHOro npasa BoeHHOro yHHBepcHTeTa.

O.H. Illaxosen,

albIOHKT Kadeldpbl KOHCTHTYLIMOHHOTO (rocyaapcTBEHHOTO)

M MEXIYHapOAHOro npasa BoeHHOro yHMBepcHTETA.

Peuenzus nocmynuaa 8 pedaxyuro ¢ mapme 2000 2oda.

HAI.IPIOHAJIBHI)IFI BOITPOC — 5TO BOITIPOC
ITOJINTUKHA NN ITPABA?

" (B.B. Kogapsu. “MexayHapoaHoe NPaBo H HAMOHAIbHbIE
MeHbIMHCTBA”. — M.: — 2000 — 152 c.).

B HacTosilIEe BpeMs B MUpe HET HU OZHOTO TOCYAapCTBa, rae Obl
He YIIEM/SUIMCh MMpaBa HAUMOHAJIBHBEIX MEHBIIMHCTB. IIpoGiemMa Moxer
HOCHTb KaK JIOKIbHBIN, TaK U r100aNbHbI, HHTEPHALMOHAIBHEBIN XapakTep.
YuuTsiBasd TOT QaKT, YTO NPaBO, KaK OTACAbHbIA HHCTUTYT, B HE3aBHCUMOCTH
OT APYIUX HAayK CYIIECTBOBaTb HE MOXET, C YBEPEHHOCTBIO MOXHO 3aK/IO-
YUTh, YTO OHO HENPEPLIBHO MPOXOOMUT 4YEpe3 ITOJUTHKO-3KOHOMHYECKYIO
TIpU3MY, B OCOGEHHOCTHM 3TO KacaeTcsl BEAYLIMX CTPaH MHpA.

Takum o6pa3oM, XOTh U HAMEYaeTCs B MOCNEAHEE BPEMS TEHACHLHUSA K
HHTEpPHALIMOHATU3ALMH 1060r0 KOH(}MMKTA, OCBELIEHUIO €r0 B CPEACTBaX
MaccoBoit MH(pOpPMaUMHM, YYACTHIO B €ro pDELICHUWH OPYTHX TOCYAapCTB,
MEXIYHapOAHBIX CTPYKTYP, TEM HE MEHEE, €ro Pa3BUTHE M HCXOJ BO MHOTOM
3aBUCHT OT MO3ULIMK TOrO MIH MHOTO rOCyAapCTBa, 3a4acTyIO U3HAYANIBHO He
KMEIOIEro M BOBCE OTHOLIEHMA K HeMy. IIpoGaeMa HaUMOHaJIBHBIX MEHb-
LUMHCTB ABIAETCA CBOETO POJa MapHOHETKOH B pPyKaxX MOJUTHUKOB, KOTODbIE
OLEHMBAIOT KaXAblif KOHGAUKT C MO3ULIMM BBITOABI: HYXHO JIH 3TO, MOXHO
JI¥ BOCHO/Ib30BaTbCSA CHTYalIMei, KaK ITOBOAOM BBEIECHHUSI BOOPYXEHHbIX CHII
B CTpPaHy, Kak NOBOAOM I pa3pbiBa IHUIIOMAaTHYECKMX OTHOLUGHHUH ¢
rOoCyAapCTBOM Y NMPH CTUMYJIMPOBAaHHWH OMpeeIeHHbIX OO6CTOATENLCTB — YTO
SIBJIIETCS BOIIPOCOM TEXHHYECKUM M BPEMEHM — INOBOAOM JUIA Hayajla BOCH-
HOM KaMIIaHMH, WU, KaK CJIEACTBUE, NaBAeHHE Ha OKKYITMPOBAaHHOE roCyAap-
CTBO M BIMSAHME B perMoHe. BracTh, NOAUTHKA, AEHLIM — BOT YTO CTOMT 32
KaXIbIM KOHPAMKTOM MEXIYHAapOIHOro MaciluTaba, mo3aToMy eCiin npobieMa
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