KTo ecTb KTO B HallEN HayKe
N NpaKkTuKe

MBAHOB
OvnTpurin Bnagnmmposuy
(Mocksa)

KaHaugat topuanyeckux Hayk, rnpenogasatesib kadepbl Mexay-
HapogHoro npasa MIT'MMO (Y) MU[, P®.

Pogunca 28 ansapsa 1973 roga B r. Mocksa. B 1996 r. oKOHUMN OoTAeNneHne
MeXYHapoAHoro ny6anyHOro npasa MeXAyHapo4HOro rnpasBoBOro (aky/b-
Teta MIFTMMO. C 1996 r. no 1999 r. oby4yancad B O4YHOM acnmpaHType
MIr’MMO (¥Y) ML P® no Kaegpe mexayHapogHoro npasa. C 1999 r.
npenogasatens Kaeapbl MeXAyHapoLHOro rnpasa.

28 okTa6pa 1999 r. 3awmtun 8 MTMMO (Y) ML PP gucceptaumto Ha
COMCKaHMe y4eHON cTeneHn KaHamaata lopuanyecknx Hayk no teme “lMpaBoBoit
CTaTyC 6eXEeHLEB B MeXAyHapoAHOM W BHYTPUroCcyJapCTBEHHOM npase'”.

HayuHble MHTepechbl COCPefOTOYEHbI NPEX/e BCEro B 061aCT MeXayHa-
POAHO-MPaBOBO 3alWMThl NpaBa YenoBeKa, a TAKXKe MPaBOBOrO MOMOXKEHUS
BbIHYX/EHHbIX MUTPaHTOB, B YaCTHOCTU, BEXEHLEB U BbIHYXAEHHbIX Mepe-
cefeHuUeB. B cBA3W € 3TUM NPUHKMMaeT aKkTUBHOE y4acTue B paboTe HefjaBHO
co3gaHHOro MexayHapogHoro ¢oHga "Mwurpauma un ctabuibHOCTL", KOTO-
pblii OKa3blBaeT HEMOCPeACTBEHHYO MPaBOBYIO MOMOLLb KakK BHYTPEHHUM,
TaK U BHELUHUM MUrpaHTam, COTPYLHUYAET C MeXAYHapoAHbIMU MeXnpasu-
Te/IbCTBEHHbIMU N HENPaBUTEIbCTBEHHBIMUW OPraHN3aLuAMU ryMaHUTapHoro
xapakTepa, ¢ ®MC Poccumn n pyrumm yypexpeHusMu, 3aHUMaroLLnumMmncs
npo6nemMamy Murpauum.

FBNsieTCA aBTOPOM M COaBTOPOM HECKONbKUX HayUHbIX paboT no mexay-
HapofHOMY ny6/MYHOMY fpaBy (B TOM yuc/e ony6anKoBaHHbIX B “MOCKOB-
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CKOM XypHaje MexayHapoaHoro npasa”: Ne 4 3a 1998 r., Ne 4 3a 1999 r.),
KOTOpbie IMOCBALUIEHB B OCHOBHOM COBPEMEHHOMY MEXAYHapOAHOMY M Ha-
LIMOHANBHOMY MpaBy, peryiupylolieMy MpaBoBOi craryc OeXeHUeB, JHL,
HMILYIIMX yOeXulla, NepeMelleHHbIX ML ¥ Ap. BeicTynan ¢ nokiagamMu Ha
pasNMYHbIX KOHOEPEHUHSIX U CeMUHAapax, MOCBALICHHBIX MpobGieMaM MUr-
pauuMy ¥ 3allMThl 1IPaB YEI0BeKa.

B mapre 2000 roaa yaocroeH MexayHaponHoi npeMuut I'yro I'pouus 3a 1999
rod B HoMMHauMM “JIyqwuit B Poccun HauMHAIOILMM I0PUCT-MeXIYHAPOAHUK” .

Ha Bonpoc pegakuMy O TOM, KakOBbl pPOJib M MEPCIEKTUBbI Pa3BUTHS
MEXIYHapOJHOIO M BHYTPMIOCYAapCTBEHHOro MpaBa B O0JACTH pelueHHUs
rnpobnem murpauuy, [.B. MeaHoB otrBetun: “Hauano HoBoro cronerus
O3HaMEHOBAHO HE TOJNLKO JOCTATOYHO OBLICTPHIM Pa3BUTHEM M IOBBILIEHUEM
3HAYCHUSI MEXAYHApOAHOro MpaBa B OGMACTH 3allUTbl ApaB YesloBeKa W
MMUIpPALUHY, HO TaKXe U OOLUMM yXyIdUIEHHEM MPABOBOrO IMONOXEHUSA MUI-
PAHTOB KaK Ha MEXAYHapOAHOM, TaK H Ha HAUMOHaIbHOM YpoBHe. CKiabl-
BaeTCA  MapagoKCalbHass CUTyauus. B paMkax  MeXAyHapoaHOro
COTPYAHMYECTBA OCYJAapcTB B 3TOH OGAACTM NMPUHATO OrPOMHOE YMCIO
MEXIYHAPOIHO-TNIPABOBLIX COCrNALUEHWI, HaMpaBACHHBIX Ha yayylleHHe
Y4YacTH pa3fiMyHbIX KaTeropuit MUrpaHToB, BKIlovas GexeHues. [TonoxeHus
STHX COFJIALLIEHUI pealbHO MOTYT PELINTb MHOTHE MpoOieMbl, C KOTOPLIMH
CTIKNBAIOTCS MUrpaHTbl. OIHAKO peaim3oBaTh MOMOXEHUS MEXAYyHapOAHbIX
JIOrOBOPOB Ha HAlLMOHAIBHOM YPOBHE — 3TO, MOXanyii, caMoe CJIOXHOe, Ha
coBpeMeHHOM atarne. ObULHaIbHO BCe LMBWIH30BaHHbIE FOCYAapCTBa NPU3Ha-
10T CYLIECTBOBaHHE M HEOOXOOMMOCTb pelleHHs NpobseM JIeTlbHOM U Hede-
raflbHOil MMIpallMi, WM paTUULIMPYIOT OOKYMEHTbI, pa3paboTaHHbE Ul MX
peureHus. OAHaKO Ha HaUMOHAILHOM YPOBHE HMMIUIEMEHTALMS TOJOXEHHUN
TaKuXx cornaleHuni, kak KonpeHuus o craryce 6exeHues 1951 rona, [Tpotokon,
KacawlUMiicsa cratyca GexeHueB 1967 roma, OCyLLECTRASETCA ¢ MHOTOYMCACH-
HbIMH HapyLUeHHsAMH NpaBa MUrpaHToB. ['ocynapcTea, 0coGeHHO eBponeiicKue,
CTaBAT Ha NYTH MUIPAHTOB paXIMuHble “TNIpaBoBbie Oapbepbl’, C LEAbIO HE
JOMYCTUThL UX Ha CBOIO TeppuTopHio. He apnsercs uckmoueHreM u Poccuiickas
Denepauns. [Tocne pacnaga CCCP Ha ee TeppuTOpUM MO HeobHLMATBHBIM
JAHHBIM OCYLUECTBASIOT MUIPALMIO OKOJO LIECTH MIWUIMOHOB YENOBEK, HE
SABNSAOIMXCS rpaxaaHaMyu Poccun. OnHaKo HECMOTPS Ha NMPHHATBIE TaplaMeH-
ToM 3akoHbl PD “O Gexeruax” ¥ “O BbIHYXIEHHBIX NEpeceieHIax” MHOrHe
M3 HUX JO CUX NOP He NMOoAy4Wwin opULMaNbHOrO cTaTyca, T.€. 110 CYTH SIRISIOTCA
JIMLIAMH, KOTOPBIX Ha3blBAIOT GOMXKAMMU.

OTtaenbHyI0o NpobeMy Cpeld pa3IMUHbIX KaTeropuil MUrpaHTOB COCTaB-
JIS10T 6eXEHLbI, 3aLUUTY KOTOPbIX Ha MEXAYHapOoHOM YPOBHE obecreynBaeT
Ynpasneuue BepxoBHoro komuccapa OOH no aenam 6exeHueB. B HacTos-
luee BpeMs CI0XUIach AOCTATOYHO HEMOHSATHAst CUTYalUMs, C IOPUANYECKOR
TOYKM 3pEHMs, KOTopas 3aK/loyaeTcs B cielyiowleM. B COOTBETCTBMH C
YcrapoMm YBKDB OOH okasbiBaer noMmollb Tonbko OexXeHLaM, KOTOPbIX
HEPENKO B HAYKe MEXIYHApPOIHOrO MPaBa Ha3blBalOT “ycTaBHBIMU”. OXHAKO
Ha NMpOTSAXECHUH NOCACAHNX TPUIALATH JIeT YnipaBicHHe 0OecnednBaeT 3alluu-
Ty He TOAbKO OeXEHUEB, HO M APYIMX KaTeropuit MUrpaHToB. Takas 3auiuTa
He 0 OopMIIEHa NYTeM BHECEHUs M3MEHEHHI MM OOMOAHEHUI B YCTaB, 4To
nuwaeT GONbIIYIO YacTb GeXeHLEB peanbHOM [TOMOLLMH,

o cux nop He pelleH A0 KOHLIA BOMPOC O TOYHOM ONPEASIeHU N MOHATUS
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"BexxeHel", 4TO TOXe CO34aeT Hemano TPYLHOCTeid B OKasaHMM MOMOLLM
6exeHuaM 1 NPUMBOAMT K HanMumio "yCTaBHbIX", "KOHBEHUMOHHbLIX", "Na-
NeCTUHCKMX" 1 ApYyrux Kateropuii 6exeHueB. HapylieHus npas 6eXxeHueB
KaK Ha MeX[yHapoLHOM, TaK W Ha HaLWOHaNbHOM YPOBHE, HOCAT MaccoBbIi
Xapakrep.

B 3akntouyeHue XO0Tenocb 6bl OTMETWUTb, UYTO Hapsay C npobremamu
MeXAyHapo4HOro Teppopu3Ma W 3anpeLieHns WCMosb30BaHna A4epHOro
opy>us, npobnema NpaBoBO 3alUTbl OEXEHLEB M APYrUX KaTeropuin Mur-
paHTOB OydeT, Ha Hall B3rnsj, OAHOM W3 LeHTPanbHbIX, KakK B MaHe
M3yYeHNs HayKON MeXAyHapo4HOro npa.a, Tak ¥ B NaaHe ee NpakTUYecKoro
peweHns. Bedp TeHAeHLMA NOCNEAHUX JIeT 3aK/YaeTCAa B 3HAYUTE/IbHOM
YBEUYEHMU 4Ymcna NnL, KOTOPbIX MeXAyHapoLHOe npaBo Keanuduuupyet
KaK MUFpaHToB".

KOHCTAHTWVHOB
Butanuin AnekceeBuy
(Mocksa)

Pognnca 30 ceHTsiopa 1973 roga B Mockse. B 1990 rogy, nocne
OKOHYaHuA cpefjHeli 06LLe06pa3oBaTe/ibHON LIKOSbI, MOCTYNUA BO Bcecotos-
HbIli FOPUANYECKNI 3a04HBIA UHCTUTYT (B HacTosLlee Bpems — MOCKOBCKast
rocyfjapCTBeHHas lOpuaMYecKas akafeMus) Ha JHeBHOe oTAeneHue dakysb-
TeTa "MpaBoBegeHune"”. B )995 rogy mocTynun B OYHYH acnupaHTypy Moc-
KOBCKOW  roCcyfapCTBEHHON  lOpUAMYECKON aKajemMum Ha  Kadeapy
MeXX[yHapo4HOro npasa.

lMocne OKOHYaHWA acnupaHTypbl 3aWUTUA UCCEPTALUIO HA COMCKaHue
YUYEHOIN CTeMeHW KaHAaupata FpUAMYECKUX HayK Ha TeMy “"MexayHapogHo-
NpaBoOBOM PEXMUM MOPCKUX MPOCTPaHCTB [JanbHeBOCTOYHOr0 6acceinHa™ (Ha-
YUHbIA  pyKoBOAWUTENb — 3aciyXeHHbl fJedatens Haykm Poccuiickoit
degepaunm, LOKTOP OPULMYECKUX HayK, rnpogeccop KonogkuH AJl.; odu-
LManbHble OMMOHEHTbl — JOKTOP HPUANYECKUX HayK, npodeccop Jlasapes
M.W. n kaHAWAAT IpUANYECcKMX Hayk, aoueHT Edpemosa H A).

KaHanpat opuguyeckux Hayk. ABTOp psfa Hay4HbIX ctaTell no npobne-
Mam MeXAyHapo4HOro MOPCKOro rpasa M BorpocaMm MeXAyHapoAHOo-npaso-
BOro0 cTaTyca TeppuTopuid, 60/bLIas YacTb KOTOPbIX 6bl1a ony6anKoBaHa Ha
cTpaHuuax "MOCKOBCKOro XypHana MeXxayHapoaHoro npasa'.

MpuHUMan yyactTue B JUCKYCCUAX Ha cobpaHusax Poccuiickoli accouma-
UMM MeXAyHapoAHoro npasa M AccouuaumyM MexgyHapogHOro MOPCKOro
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