JOKTPHHA C ITOJIHBIM OCHOBAHUEM OTHOCHT HE TOJIBKO TIEPEYUCIIEMBIE B
cT. 38 Craryca Mexnynapoauoro Cyna OOH, HO TakXxe pe3oonuyd
MEXIYHapOIHBIX OpraHH3auuil, HaHOHAIbHOE 3aKOHOAATENBCTBO U pe-
IICHH] HAaUHOHATbHBIX CYJeOHBIX MHCTAHLHMA;

— ocraBjicHa 6e3 BHHMaHUs [IPOSABUBILAACS B MEXIYHAapOILHOM IIpa-
BE TEHICHLMS MpHIAHHs MEXIYHapOJHBIM OpraHH3aLHiM MHOrolere-
BOH LaNpaBIICHHOCTH H HErocyIapcTBEHHBIX (YHKLHUH, KaK 3TO HMeeT
MecTo Ha npuMepe Esponeiickoro Corosa u otyactu CHI;

— B maBe “MeXIyHapoqHOe 3KOHOMHYECKOe MpaBo’ XeENaTelbHO
6bUTO 6b1 MPOYHMTATh O MIPABOBLIX MpobieMax, BCTaloIKX Nepel Poccueit
B CBSI3M C BO3MOXHOCTBIO BCTYIUIEHHUs ee BO BceMupHyio ToproByo opra-
HH3alHIo.

HecMotps Ha 311 npobeibl, fyMaeTcs, 4TO pHaHyecKas obIecTBeH-
HOCTb HallleH CTpaHbl ¢ OOJIBIIUM YIOBAETBOPEHHEM BOCIIPUMET U BBICO-
KO OIICHMT OuYepeiHOi CONMAHBIA BKIal MOCKOBCKOH IOpHUAMYECKOR
aKaJleMHH B HayKy MeXIyHapOIHOro [pasBa.

A.A. Kosases,

JOKTOp IOpUAMYECKHX HayK,

npogeccop AumnoMaTHyeckoit akagemud MU PO
(nogpoGuee 06 aBTOpe cM. Ne 4 Hamlero xypHaia 3a 1994 r.)

Peyensua nocmynuna ¢ pedaxkyuio 6 okmabpe 1998 zo0a.

YHUKAJIBHBIA CBOPHHK JOKYMEHTOB

MexnyHnapoaHoe 4acTHoe mpaBo. COOpHHK NOKyMEHTOB. — M.,
1997. — 973 ¢c.

MexnyHapofiHOe 4acTHOE NPaBO KaK KOMIUIEKCHas OTpacib IpaBa
BKJIIOYAET B cebs1 6onbloe YHCIIO MeXAyHapOAHO-TIPaBOBLIX aKToB. HoJ-
roe BpeMsi OHH ObUTH MaJIO M3BECTHHI LIMPOKOMY KPYry OOLIECTBEHHOC-
TU. M Mmp B mocneqHue rofibl MOSABHIOCH HECKONBKO COOPDHHKOB JO-
KYMEHTOB [10 MEXIYHapOJHOMY 4acTHOMY IpaBy. besycioBHO, naibsMy
NEepBEHCTBa clelyeT OTAaTh peleH3upyemoMy cOopHuUKY. I[lo mupote
OXBaTa MHCTHTYTOB MEeXIYHapOAHOrO YacTHOro NpaBa, HAIMYHIO CBEJle-
HUH CHPAaBOYHOIO XapaKTepa, Ka4eCTBY MCIIOIHEHHS JaHHBIH cOOpHHK
He HMeeT aHaJIOrOoB.

CocraBWwiH cOOpHHK JOKTOp IOPHAHYECKHX HayK, mpodeccop, 3aBe-
Dyrowui Kadenpoit MexayHaponHoro rpaBa MocKOBCKO# rocyiapcTBeH-
HO# IOpHUANYECKOH aKalleMUH, 3aciyXeHHbIi opuct Poccuiickon Pegne-
pauun, wieH IlocrosHHoit namatel Tperefickoro cyna OOH, ap6utp
Mexnynapogsoro ap6utpaxa OOH no Mopckomy npasy K.A. Bekamies
u aupektop IlpaBoBoro nenapramenta MH]I Poccun A.I'. Xopaxos.
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ABTOpBI COOpDHHKA HOKYMEHTOB HAIUCATH K HEMY BCTYIIMTEJIBHYIO CTa-
TBbIO, B KOTOPO# 3aTPOHY/IM Psjl JUCKYCCHOHHBIX BOMIPOCOB OTHOCHUTEJIBHO
IpaBOBOH IPHPOXBI, NPEAMETA, HA3BAHHWSA M CYHIHOCTH MEXIYHapOIHOIO
yacTHOro npasa. Ha aToM crnenyer octaHOBHThes Golee nompobHo.

Bo-nepBbIX, aBFOpPHI [10JIaraloT, YTO MEXAYHAPOJHOE YaCTHOE IIPaBO
SBJIgeTCA MpeXle Bcero MexayHapoaHbiM. IlpeaMeToM ero peryauposa-
HHS SBJIAI0TCA OOINEeCTBeHHbIE OTHOIICHHSA, KOTOPBIE BBIXOMAT 3a Mpefe-
ABl ofHoro rocynapctea. [TosToMy MexIyHapogHoe YacTHOE [IpaBo HaH-
Gojiee TECHO B3aUMOIEHCTBYET ¢ MEXIYHAPOIHBIM NMYGJIHYHBIM [IPABOM.
IMoyTtH Bce HOPMBI MEXAYHapONHOIO YaCTHOTO IIpaBa CO3NAIOTCHA ToCy-
JapCTBaMH HJIH MEXTOCYIapCTBEHHbIMH OPraHH3aLHUsIMH U 3aKpeIUIIoT-
¢S B IOrOBOpax WM YHH$HIHPOBAHHBIX KOEeKcax, MpaBWiaX, pyKOBOACT-
BaxX, HacTaBJIeHUAX H T.1. Kak npaBuiio, 9TH HOPMBI HMIUTEMEHTHPYIOTCS
NyTeM NMPHMEHEHHUs] OCHOBHBIX IOJIOXEHHH TaKHX OTpacjieil BHYTpPHIO-
CyNapcTBEHHOIO NpaBa, KaK IpaXaaHCKoe, ceMeiiHoe, TPyAOBoOe, Ipen-
IIpUHHMATENbCKOE, MpoueccyalbHoe H Ap.

MHeHHs1 POCCHICKHUX U 3apyOeXHbIX aBTOPOB OTHOCHTEIBHO OTOXIE-
CTBJIEHHS] MEXIYHAPOJHOIO YaCTHOT'O IIpaBa ¢ FPaXXAaHCKHM HIH KOJUIH-
3uoHHBIM TIpaBoM K.A. Beksiues u A.I'. Xonakos He pa3fessioT, TaK Kak
3TO JIHIIaeT MeXAYHapPONHOE YacTHOE IIPaBO Ka4eCTBa MEXAyHapOJHOro
npaBa. Hesb3s cBOOHUTH MEXAyHapOLHOE YaCTHOE HPaBO K KOHITIOMEpATY
y4ebHoit aucuUIUTHHB “I'paxgaHCKoe M TOProBoe NpaBoO 3apyOeXHBIX
cTpan”.

Ha B3mmsin aBTOpOB peleH3upyeMoro cOOpHHKa, NpaBoBas MpHpoia
MEXAYHapOLHOIO YacTHOIO NpaBa 4eTKO onpefeieHa B II. 1 ¢T. 7 BeH-
CKOH KOHBEHLHH O JOrOBOpax MeXIYHapoIHOH KyIUTH-NPOIaXH TOBa-
poB 1980 roga. Tam roBoputcsl, 4TO HpU TOJKOBaHHMM KOHBEHLIUH Hal-
JIEXXHUT YYUTBHIBATh €€ MEXIYHAapOOHBIH XapakTep H HeoOXOOMMOCTb
cofelicTBOBATh NOCTHXEHHIO elHHOOOpas3Hs B ee IPUMEHEHHH U cobitro-
JEHHIO 10GPOCOBECTHOCTH B MeXIyHapoqHoil toprosie. M Tosbko npu
HEBO3MOXHOCTH PEIIHTh BOIIPOC Ha OCHOBE CONEPXALIUXCS B CaMoOH
KoOHBEeHIIHH NpedniHcaHuil U OPHHIMIIOB CIEXYET PYKOBOACTBOBATHCS
paBoM, IPHMEHHMBIM B CHJIy HOPM MEXIYHapOHHOIO YacTHOIO IIPaBa.
ITog TakMMH Xe HOpPMaMHM, KaK IMOJIaraioT CHELMaTUCThI, TOHHMAIOTCS
COOTBETCTBYIOIUME KO/UIM3HOHHBIE HOPMBI, OTCBHUIAIOLIME K [PHMEHH-
MOMY MaTepHaJIbHOMY IipaBy. Bo-BTophIX, cocTaBuTenu cOOpHHKa Mona-
raloT, 4YTO HENOCTAaTOYHO BKJIIOYATh B MEXIYHAPOOHOE YacTHOE IIPaBoO
TOJIBKO HOPMBI, PEIJIaMEHTHPYIOLIHE TPaXIaHCKHe, TPYAOBbIE, IIPEANpH-
HUMaTe/IbCKHe, CEMEHHbIE, TPAHCHOPTHbIE H HHblE OTHOLUEHHUS C HHO-
CTpaHHbIM aeMeHTOM. OHH CYUTAIOT, YTO MPEeIMETOM NPaBOBOTO pery-
AUpPOBaHHA MEXIYHapOJHOIO YacTHOTO IIpaBa SBJIAIOTCA TakXe OT-
HOIIIEHHUS B BAIIOTHOM, (PHHAHCOBOM, HAJIOTOBOI H TaMOXEHHOM cdepax.

Crnenyer oOpaTHTh BHHMaHHEe Ha OIpelelleHHe, KOTOopoe HaloT
K.A. Bexames u A.I'. XogakoB MeXIyHapOOHOMY YaCTHOMY IIpaBy. 3To
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COBOKYITHOCTb IIPMHLMIIOB H HOPM, PETy/HPYIOLNX OTHOLUEHHUS YaCTHO-
[IpaBOBOTO XapakKTepa MeXAy (PH3HYECKUMU M IOPHIMYECKHUMH JIMLIaMH
H/WIN TrocydapcTBaMH, B KOTOPBIX IIPHCYTCTBYET MEXIYHApOIHBIA HIH
HHOCTPAHHBIH 3JIEMEHT.

Ilo-HOBOMY 3BYYHT MBIC/Ib COCTaBHUTeNel cOOpPHHKA O €IHHOM [UIs
BCEX CTpaH (IO aHANOIMH ¢ MEXIyHapOIHbIM MyGIMYHBIM ITPABOM) MEX-
AyHAapOAHOM 4YacTHOM MpaBe. CTOPOHHHKM KOHUENLUHH KOJUTH3HOHHOIO
XapaKTepa MeXIyHapOJHOIo YaCTHOIO NpaBa OTOXIECCTBIAIOT €ro ¢
BHYTPHIOCYIAapCTBEHHBIM MEXAYHApONHBIM YacCTHBIM IIpaBOM, HaIH4YHe
KOTOpOTO [pU3HaeTcsl BO MHOTHX CTpaHax, B TOM uHcie B Poccuu.

JJOKYMEHTBl MeXAYHapOJHOTO YacTHOTO IpaBa, NpEeICTaBJEHHbIE B
c6opHUKe, pa3GUTHI Ha AeBITH raB. [lepBad riiaBa MocBsilleHa NOHITHIO,
NMpHHIMIAM M HCTOYHHKaM MEXAYHapOOHOFO YacTHOIO MpaBa. 3aech
cobpaHBl TaKie YHUKQIbHbIE MeXIyHapoaHble JOroBophl, Kak Ycras [Ca-
arcKoil KOH(epeHUHH N0 MEXAYHapOXHOMY 4YacTHOMY npaBy 1955 rona,
Kogekc bycramante 1928 roga, Esponefickie KoOHBeHUHH 00 HMMYHU-
TeTe rocyaapcTB 1972 roma u 06 ycTpoilcTBe H IpeANpHHHMATENbCTBE
1995 ropa. IlpencrasneHs! yupeIuTeNnbHble aKThl MeXOYHapOAHOIO MOp-
ckoro komutera 1897 roga, MexnyHapoqHOro HHCTHTYTa YHH(HKALIHU
yacTHoro npasa 1940 roga, MexayHapoqHoro 6aHka peKOHCTPYKLMH U
pa3BuTHiA, MexnyHaponHo#l ¢uHaHCOBOH Koprnopauu#, Koudeperunn
OOH o toproeie u pasputuio ({OHKTAI), Komuccuu OOH no npasy
MexayHapogHoit ToproBad (JOHCHUTPAJI). B sToii rnaBe moMmelleHb!
TaKXe IATh JOTOBOPOB U cornameHu# crpan — wieHos CHI™ u xpa 3a-
KOHOoHaTeNbHbIX aKTa Poccuiickoit Megepanuu.

Bo sTopoii mase — “MexayHapoHoe TOProBoe MpaBo” — YHTATEb
HaiifieT AeBaTh HCTOYHHKOB. Cpenu Hux: KoHBeHIHs 06 HCKOBOH naB-
HOCTH B MEXIYHapoaHOH KyIUte-npopaxe toBapoB 1974 roana, KoHsen-
UM O IpaBe, IPUMEHHMOM K MEXIyHapogHOH KyIUle-npojaxe TOBapoB,
1955 roma, Kousenuns OOH o poroBopax MeXAyHapoOHOH KyIUIH-
npopgaxu ToBapoB 1980 roma, IIpuHUMIIBI MeXIyHapOXHBIX KOMMeEp-
yeckux goroBopos (npunuunsl OHUIPYA) 1994 rona, TumoBoit 3aKoH
IOHCHUTPAJI o 3axynkax ToBapoB (pa6or) u yciyr 1994 r., Tpu corna-
LIeHHUs, 3aKmoueHHble B pamkax CHI', @enepanbHblii 3akoH Poccuiickoit
®enepanun  “O rocyrapcTBEHHOM peryTHpPOBaHHHM BHEUIHETOPIOBOMH
gdesitenbHocTH” 1995 ropa.

Tperbs InaBa MOCBAIIEHa MEXIYHAPOAHOMY TPAaHCIOPTHOMY IpaBy,
KCTaTH BIIEpBble MPEICTABIEHHOMY B MEXIYHApOXHOM YacTHOM IIpaBe.
3pech nmoMeuleHbl 13 HCTOYHHKOB, B TOM YHCJIE AEBATh YHHBEPCATBHBIX
JOrOBOPOB, OJHH pEerHOHAIbHBIA AoroBop — EBpormefickoe cornameHue,
Kacatomieecs paboThl 9KHIaxeil TpaHCIOPTHBIX CPENCTB, IIPOH3BOAIINX
MexnyHapoaHbie aBToMo6wibHble nepeBosku (ECTP), 1970 roga c aBy-
Msl MoIlpaBKaMK K HeMy, OJMH JOroBop, 3akiodeHHbli B pamkax CHI,
IBa HOPMAaTHBHBIX IpaBOBBIX akTa Poccuiickoit Pepepauun.
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B yetBeptyio maBy — “MexXnyHapoiHOE MHTE/UIEKTYaTbHOE NpaBo” —
COCTaBUTENIH BKIIOYWIM: MaapHickoe comlallieHHe O MEXAYyHapOOHOH
perucTpauuH 3HakoB 1891 rona, Konsenunio, yupexnaromyio Becemup-
HYIO OpraHH3alHI0 HHTEUIEKTyaIbHOH cobctBeHHocTH 1967 ropma, KoH-
BeHuHo IOHHUIIPYA 1o NOXHIEHHBIM HJIH HE3aKOHHO BBIBE3E€HHLIM
KYJBTYPHBIM IleHHOCTAM 1995 roma, EBpasuiicKyio MaTeHTHYIO KOHBEH-
uuio 1994 ropa, 3akoH Poccuiickoii ®enepanuu “O BbIBO3E H BBO3E
KyIbTYpHBIX HeHHocTed” 1993 ropa.

B nsaToil raBe peyb HAET O MEXAYHAPOJHOM aBTOPCKOM Ipase. 31ech
Mbl HaiiieM BcemupHylo xoHBeHUHIO 06 aBTOpcKOM npaBe 1952 ropa,
KoHBeHlUMIO 0 MeXyHapoIHOM MNpaBe onpoBepxeHus 1953 roga, Ben-
CKYIO KOHBEHLHIO 00 OXpaHe JIHTEPAaTYPHBIX H XYNOXECTBEHHBIX IpO-
u3peneHuit 1971 ropa, CornauieHue O COTPYIHHYECTBE rocydapctTB —
wiedoB CHI' B ofnmacT oxpaHbl aBTOPCKOrO IpaBa ¥ CMEXHBIX IIpaB
1993 roga, 3akoH Poccuiickoit ®egepauun “O6 aBTOpPCKOM IIpaBe H
cMexHbIX npasax” 1993 ropa.

B mectyio miaBy — “MexnyHapoHoe HHBECTHIIHOHHOE IIpaBoO” —
BKUIIOYeHbl: KOHBEHIIMA 06 yperyJHpOBaHHH HHBECTHLHOHHBIX CIIOPOB
MeXIy rocymapcTBaMH W rpaXiJaHaMH JIPYr#x rocygapctB 1965 roaa,
Ceynbckast KOHBEHLIMA 06 yYpexIeHHH MHOTOCTOPOHHErO areHTCTBa Mo
rapaHTHsM UHBecTHum# 1985 roma, Kousennus OOH o HesaBUCHMBIX
rapaHTHIX M pe3epBHBIX aKKpemuTuBax 1995 roma, Comnamesue rocy-
napcts — wieHoB CHI™ o coTpynHHyecTBe B 061acTH MHBECTHIMOHHOM
neatensHocTH 1993 ropa, poccuiickuit 3akoH “O6 HHOCTpaHHBIX HHBeC-
tuuuax 8 PCOCP” 1991 ropa.

BecpMa nonHo npeacrasieHsl MEXAYHapOIHbIE JOTOBOPH! M BHYTPEH-
Hee 3aKoHoHaTeabcTBO Poccuiickoii Pepepanu B celpMOH MlaBe —
“MexayHapofHoe ceMeliHoe npaBo” (14 ucroynukos). Cpean Mexny-
HapOIHBIX [JOTOBOPOB HaXoIMM Takue pefikhe, kak KoHBeHIHS OTHO-
CHTEJIBHO MEXAYHapOIHOIO YIpaBJIeHUS HUMYUIECTBOM YMEPLIMX JIHII
1973 ropa, KoHBeHIMs O rpaXIaHCKHX acHeKTaX MeXIYHapoxHOTo Io-
xuwenus gereit 1980 roga, KoHBeHIMs O 3aniuTe neTei U cOTpyIHUYe-
CTBE B OTHOILICHHHM HHOCTPaHHOFO YChIHOBIeHHs 1993 ropa.

B BocwsMoit rnaBe — “IIpaBoBas nmoMols” — HameuaTaHs! 13 Hcrou-
HHUKOB, B TOM YHCJIC JIBAa YHHBEPCAJIbHbIX, YeThlpe eBpOMeHCKHX, [Ba
CHI, onuH ABYCTOPOHHHIf, YeTblpe HOpPMaTHBHO-IIPaBOBBIX akTa Poc-
cuiickoil Megepanum.

B zmesaToil miaBe — “MexayHapofHbIii rpaxiaHCKHH Mpouecc” —
4yuTaTeNnpb Hainer 19 HCTOYHHKOB, CPERM HHX TPY YHHUBEPCAIbHBIX, OHH
PETHOHANBHBII, YeThIpe NOKYMEHTa MEXIYHapOIHbIX OpraHH3aluil, TpH
JOroBopa, 3akiiodeHHbIx B pamMkax CHI', ceMb HOpMaTHBHBIX IIPaBOBBIX
axToB Poccuiickoit Qeaepanuu.

CO60pHHUK JOKYMEHTOB MOATOTOBJIEH Ha OCHOBE yueOGHOH NMporpamMMel
MockoBcKoil rocynapcTBeHHOM fopugudeckod axageMu. OH comepXHuT
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HauGoJiee HCIOb3yeMble Ha TIPaKTHKe U B yUeGHOM Mpoliecce MeXIyHa-
ponHble KOHBEHIIHH H PEKOMEHJALUM aBTOPHTETHBIX MEeXIoCyIapCTBeH-
HBIX M HEMPaBHUTEJILCTBEHHBIX OpraHu3auuil. MHOIHE U3 HHX BIIEpBHIE
OnyGJIMKOBAaHBl Ha PYCCKOM SI3BIKE.

CrenyeT BbIpa3sHTh GosbLUYIO 61arofapHOCTb COCTaBUTEISM 3a TO, YTO
OHH BCJIE]l 332 COOTBETCTBYIOLIUM CGOPHHKOM B JIBYX TOMax IO MEXIyHa-
POOHOMY IyGJIMYHOMY IpaBy B3SIHCH 332 COCTaBIEHHE 3TOro CGOpPHUKA H
CHeNalH ero O4eHb KadecTBeHHBIM. 2Kaslb TO/IbKO, 9TO BRIMYLIEH OH CpaB-
HHUTENbHO HeGOJBIUIMM THPaXOM — BCETO 5 ThHIC. 3K3€MIUIAPOB.

E.I. Moncees,

JoueHT Kadeaps! MexayHapoaHoro npasa MITOA,

KaHIMAAT IOpHAHYECKHX HayK

(noppo6xee o6 aBTOpe cM. Ne 4 Hallero xypHana 3a 1998 r.).

Peyensun nocmynuna ¢ pedaxkyuio ¢ anpene 1998 200a.

OYHAAMEHTAJIBHBIE IMTPORIEMbI
MEXIYHAPOJHOI'O IIPABA

JTyx amyxk .M. Hopmbl MexayHapoaHoro npasa. — M., 1997, —
322 ¢.

Hosas pa6ota H.H. JIykaimyka cBsizaHa ¢ NIyOOKHM HCCIICHOBaHHEM
CYLIHOCTH, CTPYKTYPbl HOPMATHBHOM CHCTEMEI, €€ LieJiell 1 PUHLIHUIIOB,
XapaKTepHBIX NPU3HAKOB ¥ BHUIOB HOPM M HX B3auMocBs3u. HeoGxoau-
MOCTb TaKOro HcCJIeNOBaHUsl O6YC/IOB/IEHa COBPEMEHHBIMH MeXyHapoll-
HBIMH peallisiMH — CJIOXKHUBLIEHCS MeXIYHapoIHOH HOPMAaTHBHON CHC-
TEMOH, npencrasisgiolieid coboit coBeplIEeHHO HOBOE ABICHHE GosbLIOrO
HCcTOpHYecKoro 3HadeHud. OHa OCHOBaHa Ha eIHHCTBE MEXAYHapOIHOIO
coobLiecTBa, MPEANONaralolieM co3laHie HOBOITO MHPOBOTO MOpsfiKa CO
CHpaBeTHBBIMH H [EMOKpPaTHYECKHMH IpHHIIMIIAMH M HHTEpHaLHO-
HAIBHOIO [0 CONEpXaHUIO. DTO MpeAroiaraeT AoCTHXeHue Gonee BbI-
COKOro, MO CPaBHEHHIO € HBIHE CYIIECTBYIOIIUM, YPOBHS YIpaBieHHS
MHpOBOIl cucTeMoH, uTo MoTpe6GyeT 3aMeHB! GaaHca cHil GalaHCOM HH-
TepecoB — BHEIPEHUs paBeHCTBa MpaB M 06sA3aHHOCTEH rocynapcTs, UX
OTBETCTBEHHOCTH, Oo0Jlee BBHICOKOIO YPOBHS COBMECTHMOCTH HMX HaLHO-
HaJIbHBIX CHCTEM, TapMOHH3alMH OOIMX M HAIHOHAIBHBIX HHTEPECOB.

C yuyeroM noctasneHHbIx 3agay M.M. JIykaumryk omnpepensieT cooTHO-
LIeHHEe HOpPMBl H HOpMaTHBHOH cucTeMbl. EciiH mepBas sBisieTcs nep-
BHYHBIM 3JIEMEHTOM CHCTEMBI MIpaBa, MOAEBIO OTAENbHBIX OTHOLICHHIH,
TO BTOpas BBICTYNaeT B KaueCTBE MOENH PEryJIHpPOBaHHS MEXAyHapon-
HBIX OGHICCTBEHHBIX OTHOLICHUH B 1eoM. [IpH oueHke obluel cHCTEMBI
HOPMATHBHOTO PETYIHPOBaHMA AAHHBIX OTHOUIEHHH BaXHO YCTaHOBHTH
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