KHamxHag nojaka

CEPBE3HOE HAYYHOE HCCIEJOBAHHE

Kanyruu B.IO, ITasnoBa JI.B.,, ®ucenkxo HU.B. MexnyHa-
poaHoe TyMaHHUTAapHOe TipaBo (ydeOHoe nocofue). — Munck, 1998, —
175 c.

Benopycckue Ko/Ulern NOArOTOBHIN Cephe3HOE HaydyHOe HCCieqoBa-
HHe, KOTOpOe CaMH IPEACTAaBIAIOT KaK “‘yyebHoe mocobue” (G4eBHIHO,
4T06BI OGNErYuTh H3faHHe). KoHedHo, KHMra OyHeT UCHONIb30BaThCs U B
TakoM KadecTBe. Ho oHa pemraetr W mpyrue, Gonee cloXHble 3ajad.
HiznaHne cyMMHpYyeT To, 4TO cAenaHo B 9Toit obmactu B Benopyccun, y
Hac U 3a pybGexaMH HalMX CTpaH.

Kuura oxasanace y MeHs Kak pa3 B JHM, korja CIIIA u Benuko6pu-
TaHUs “‘IOMYCTHMBIMH CPEACTBAaMH M METOJaMH BOHHBI” YHHUYTOXATH B
Barnage “HenonycTuMsle”. YIUBUTENBHO ORHO: TOCYAapCTBECHHBIE AcATe-
a1 u CMH, cripaBeuBo BosMylasch rpyGeHIINMU HapyIlleHUsIMH Yc-
taBa OOH u HOpM MeXIyHapOJHOrO Npaea, MPaKTHYECKH He BCIIOMHHa-
JIH O BONMIOMIMX HAapyIIeHHsX HOPM TyMaHHTapHoro mpasa. Him
npunensHoe GoMOoMeTaHHe, CHHXAg YHCJIO XEepPTB Ha MOPANOK, [ejaeT
yXe HeHYXHBIM r'yMaHuTapHoe npaso? [Toxoxe, 4To “mpaBo Mpap yeso-
Beka” AeHCTBUTENPHO OTTECHWIO Ha BTOpOHl IUIaH ryMaHUTapHOE MpPaBo,
O 4eM HAET peyb B KHHUre. [leTanbHO 03HaKOMUTHCA CO BCEMH NOTHATHIMH
B KHMre npobieMaMu [IOKa He NpelJCcTaBWIOCh BO3MOXHbBIM. Halle BHU-
MaHHe NPHUBJIEKIH ABa BOIpoca: olpelc/icHHe I'YMaHUTApHOrO IpaBa H
npobieMa ero UMIUIEeMEHTalUHH B HEBOCHHOE BpeMs.

Kak H3BECTHO, CYLIECTBYET LIMPOKOE M Y3KO€ TOJNKOBAaHHUE IOHATHSA
“MeXayHapoJHoe rymMmaHuTapHoe npaso’. Ilepsoe BkifouaeT B cebs npo-
61eMBI 3aIMTHI ITPaB 4Yea0BeKa B ji0o60e BpeMs, BTOPOEe — JIHIIb HOPMBI,
HMEILME LENbI0 TYMaHU3AHIO BOOPYXEHHBIX KOH(IIHKTOB.

Ipu onpeneneHun ryMaHUTAapHOTO [IpaBa aBTOPhl COJNIMAAPH3UPYIOT-
cq c npodeccopom B.B. IlycTorapoBsiM H ONpeAessAOT 3Ty OTpacib [pa-
Ba CIICAYIOIIUM 06pa3oM: T'yMaHHTapHOe IPaBO — CHCTeMa IopHAHYec-
KHX IIPHHLHUNIOB H HOPM, NIPHMEHAEMBIX KaK B MEXIyHapOAHBIX, TaK U B
HEMEXIYHapOIHBIX BOOPYXEHHBIX KOH(UIHKTAX, yCTAHABIHBAIOLIKX B3a-
HMHble [paBa H 0043aHHOCTH CYGBEKTOB MeXIYHapOJHOTrO IpaBa IO
3alpelIeHHI0 WIH OrPaHUYCHHIO TPUMEHEHHS ONpeAeIeHHbIX CPEICTB U
METOJIOB BelEHHs! BOOpPYXEHHOH GopbOBl, 00eClIeYeHHIO [IpaB YeoBeKa
B Xozie 60ppOBl H OIpefe/IeHHYI0 OTBETCTBEHHOCTh 3a HapyIICHHE 3THX

182



IPUHIUIIOB U HOPM. ABTOpBI CIpaBeIHBO IOMOJHAIOT MPHBEAECHHOE
olpelesicHHe YKa3aHHeM Ha TO, YTO 3TO MIPaBO BBHIMOJHAET H “‘OpraHH3a-
udoHHyIo ¢yHkuMIo”. TakuMm o6pa3oM, 10 MHEHUIO aBTOPOB, MEXAyHa-
pOIHOE r'YMaHHWTapHOE IIpaBO — TaKas CHCTeMa MEXIYHapOgHO-IpaBo-
BBIX HOPM, KOTOpas He TOJIbKO HallpaBleHa Ha 3aLIUTY IIpaB 4YeJIOBEKa B
SKCTPEMAaJIBHBIX CHTYalluaX, HO H cOIcHCTBYyeT Hx cobiofeHHIo B 6yny-
1IeM MOCPEeICTBOM BHYTPEHHETO 3aKOHOHATEJIbCTBA HIIM ‘‘COITIaCOBAHHA
Ha MEXIYHapOJHOM YPOBHe” ellle B MHPDHOE BpeMms.

TymHas “Goppba” 3a mpaBa 4eJOBEKa HEPENKO HMEET CBOUM pe3Yilb-
TaToM pa3lyBaHHe NPOTHBOPEYHH MEXIY HapofaMH, NOATAIKHBAET K
NpefbsBIIeHHI0 Tpe6OBaHHH, KOTOpHIE [TOAYAC HEBO3MOXHO BLIMOIHHTB.
Ceronns rnaBHoe — He Gopbba 3a npaBa, a HENONYLICHHE HapyleHHH
yXe oOpeTeHHBIX Mpas.

s Toro yro6s! noxo6Hble 3anadd pelianuch, XKeHeBckHe KOHBEH-
uun 1949 roga TpebylOT OT rocyaapcTB yXe cerofiHs “cobmoaars” u “3a-
CTaBJIAITh cOOMIONaTh” HOPMBI, 3allHCaHHBle B 3THX JOKyMeHTax (cT. 1).
Heo6xoauMo TakXe H3y4HTh CBOH 3aKOHBI H NPENyCMOTPETh YroJOBHOE
HaKa3aHHe 3a JesdHus, KOTophle B Upe3BBMAalHBIX YCJIOBUAX MpHOOpeTa-
IOT XapaKTep NpecTYyIUIEH . ABTOPbl PEKOMEHIYIOT IIpOaHaIH3NpPOBATh,
B KaKOH Mepe 3aKOHOHATENIbCTBO, MEXIYHAPOAHOE H COBCTBEHHOIO rocy-
IapCTBa, YAOBIETBOPSET YKa3aHHBIM TPeOOBaHMAM, IOATOTOBUTH COOT-
BETCTBYIOIIHE 3aKOHBI U HOMOJIHEHHS K CYIIECTBYIOIUM. DTO OrpoMHasi
pabora. OHa NOIXHa BECTHCh U Ha MeXAYHapOJAHOM YpOBHe, H Ha rocy-
JapCTBEHHOM.

Ha mMexnyHapoiHOM — cH€IaHO HEMHOTO, HO MTOCTENEHHO 9Ta pabo-
Ta pacuupsercs. B cootBercTBuu co cT. 90 nonomsurtensHoro Iporoxo-
na I cozgaHa MexayHapoaHasi KOMHCCUS 10 ycTaHOBNeHHUIO hakToB. Eine
HEeCKOJbKO aH&IOTHYHBIX KOMHCCHH obpa3oBaHo no pemeHuio CoBeta
Besonacnoctu OOH. Ho oHH ¢daKTHHeCKH HHYEro He CAeNald HH i
NpefoTBpallleHust Tparudeckux cobertuit B Comanu, IOrocnaBuu u
HeHTpaneHoit Adpuke, HH LIS HaKa3aHHI BHHOBHBIX. ABTODH [THIUYT
06 3TOM ¢ 6ecriOKOHCTBOM H BOIIaraloT HaleXiAbl Ha MeXIyHapoIHbIi
YIOJIOBHBIH CyJ, CO3aHHe KOTOPOTO, KaK MpecTaBasercs, MpubKaeT-
¢ K 3aBepIUEHHIO.

3HaYUTENBHBIA HHTEPEC NPEACTaBIAET 3aKOHOTBOpYECKas NesTesb-
HOCTh B pacCMaTPHBaeMOM ILTaHe Ha rocylapCTBEHHOM YpPOBHE B CaMoM
Benopyccun. Ee KoHCTHTYIIHS NpH3HaeT NpHOPHTET Oo6GLIeNpU3HAHHBIX
HOPM MeEXIyHapoJHOIro NpaBa U obOecleYHBaeT COOTBETCTBHE UM Ha-
HOHAIBHOTO 3aKOHOAATeNbCTBa (CT. §). DTOMY B HEMAIOH CTENEeHH CO-
neficTBYIOT IopucThl. Ha MHYHBIA cocTaB BOOPYXEHHBIX CHI B YCIOBHAX
BOOpPYXEHHOro KOH(GIHMKTa paclpocTpaHseTcs ‘CTaTyCc BOEHHOCHYXa-
umx” (3akoH “O cTaryce BOSHHOCHYXallUX); 3alpellaeTcs OTAaBaTh
npuKassl BOSHHOCHYXallUM “B HapylleHHe JeHCTBYIOIIEro 3aKOHOAa-
TENbCTBA H MEXIYHApOIHBIX 06593aTenbeTB Pecny6bnuky Benapycp” (1. 2
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cT. 23 Toro xe 3aKOHa); “IpH OpraHH3allMH H OCYILECTBJIEHHH OGOPOHBI
Pecnybnuku Benmapych cobmofaroTcss HOPMbl MEXIYHRPOAHOIO IpaBa
¥ JOToBOpHI, yJaCTHHLEH KOTOpHIX OHa asngercs” (cT. 20 3akoHa “0O6
o6opoHe”). IlonoxeHHs, HanpapjIeHHbIC Ha HMILUIEMECHTALMIO T'yMaHH-
TapHBIX HOPM, BKJIIOYEHBI TakXe B 3aKoHBI “O rpaxpancrse” 1991 roxa,
“O npaBOBOM MNOJOXEHHH HHOCTPAaHHBIX rpaxiaH M jul 6e3 rpaxnaH-
ctBa” 1993 ropa, “O 6exeHuax” 1995 roxa u ap.

XoueTcs eule pa3s NOAYEPKHYTh, YTO GEIOPYCCKUMH KOJUIeraMH IMpo-
JeslaHa orpoMHas paboTa o UMIUIEMEHTAlMH MeXIYHapOXHOIo ryMaHu-
tapHoro npapa. C aHaTorMYHBIMH TipobneMaMi, HO B ellle Honee clox-
HOI1 06CTaHOBKE, CTAJIKUBAIOTCS OPraHbl BIAcTH U B JPYTHX roCyAapcTBax
CHI'. Benb Benopyccus, kak 1 YkpauHa, yxe ¢ 1944 roga BeicTynaeT Ha
MeXIYHApOIHOH apeHe # HMeeT GoraThlff OIBIT, a Y APYrMX TaKOTO OIbITa
HeT. 3HauuTeNlbHBIH HHTepeC peleH3HPYEMBIH TPYN NMPEACTaBNAET U AJIs
crneuuandcTos Poccuiickoit @enepatun.

I''b. CrapymeHkKo,
WwieH-koppecnnoHaeHT PAH
(moppobuee 06 aBrope cM. Ne 3—4 Hawero xypHana 3a 1991 r.).

Peyensua nocmynuna 6 pedaxyuio 8 noabpe 1998 200a.

“CPABHUTEJIBHOE ITPABO”: YYEFHAA
JUCIHUILVIHHA HWIH INOJE3HBIM CITPABOYHHK?

Oeaiirept K., KéTu X. BBeneHne B cpaBHHTEIbHOE NPaBOBEXE-
HHUe B cepe yacTHOro mpasa. — B 2-x Tomax. — Ilep. ¢ Hem. — M.,
1998.

Ilo MHeHHIO aBTOpOB, “3afjada AaHHOM KHUTH 3aKJIIOYacTCsl B TOM,
4TOGH O3HAKOMMTh YMTATEd C OCHOBAMH CPaBHHTEJBHOTO IIpaBOBEJie-
HHS... COACHCTBOBATh YIyONeHHIO B3aHMOIIOHHMaHHS IOPUCTOB pa3Iny-
HBIX CTpaH M Gojiee TECHOMY MX COTPYAHHYECTBY, a TaKXe BHECTH CBOM
IOCHJIBHBIM BKJIaJ B CO3JaHHE IIPABOBOH OCHOBBI JEMOKPATH4YECKUX pe-
¢opm, ocyruecTeiasieMbix B Poccuu” (c. 6).

Ecnu He pearMpoBaTh Ha XeJjlaHHE aBTOPOB BHECTH CBOH BKJIaJ B
HecyluecTBylotre pecdopmbl B PoccuH, To, He KpHBS HyIUOH, cieayeT
CKa3aTh, YTO Ha CYA YHTaTeNIsi BhIHECEHA cepbe3Has MOHorpadudeckasl
paborta, B KOTOpPYIO BIOXEH HeMallblil TPy aBTOPOB H3JaHUs M ero nepe-
BoquMKa. Henb3s He coracuThCs ¢ TeM, YTO B AAHHOM H3JaHHH KOMII-
JIEKCHO IpeICTaBleHb! IPaBOBbie CHCTEMBI COBPEMEHHOTO MHpa B obJa-
CTH YaCTHOIO [IpaBa M cJejlaH HHTEPECHBI 3KCKYpC B HCTOPUIO
CTaHOBJIEHHS M Pa3BUTHUsA HACTHOIO IpaBa.
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