XPOHHUKA

15 sner npumenenusi Benckoit konBenuuu OOH
0 IOTOBOPAX MEKIAYHAPOIHOM KYIJIM-TIPOAAKHU
ToBapoB B Poccun

Bepuwununa E.B.”
Kabamoea E.B.”"

B 2006/2007 yueoHOM rogy MI'MMMO nipu kadeape MexayHapOoIHOTO
YaCTHOTO U IpaKIaHCKOro rpasa daxynsrera MIT Hauas coro padoty [ pa-
BOBOH KPYOK, LIEJTbI0 KOTOPOTO SIBJISIETCS yIITyOJIEHHOE N3yUeHUE COBPe-
MEHHBIX CJIOKHBIX ITPOOJIEM MEXKTYHAPOTHOTO YACTHOTO ¥ TPAXKIAHCKOTO
MpaBa, a TAKXKe MPOOJIEM MEXTyHAPOHOTO KOMMEPUECKOTO apOuTpaxa.
Kyparopamu kpy»kka sBisirorcs gotieHT E.B.KabaTosa u crapinmii mpermo-
nasatenb E.B.Bepimnuna.

22 nexabps 2006 roma mporio 3acenanue I lpaBoBoro kpysxka, IocBsi-
meHHoe 15-rretuto npuMmenenus Benckoit konsennu OOH o noroBopax
MEKIYHAPOTHOM KYIUTU-TTPOJIaXKu TOBapoB B Poccun.

B 3acenanum npuHsiM ydactue IperoaaBaTenu kadeapsr MUITI,
CTyeHTH!I 1, 2 1 4 KypcoB, MATUCTPATYPBI MEXTyHAPOIHO-ITPABOBOTO (ha-
KyJbTeTa, MTHCTUTYTa eBpOMeicKoro npasa.

Co BCTYIUTENBHBIM CJIOBOM BBICTYITHI ITpodheccop kadenper MUITI, 3ac-
y>xeHHbIi roprct PO Jlebener C.H. u pacckazai 00 srarax pa3paOoTKU TeK-
cra BeHCKo# KOHBEHIINH, TIOCKOJIBKY B TEUCHHUE PSI/a JIET IPUHUMAIT B HEH
aktuBHOE yuactue. Cepreii HukonaeBuu Takxe BCIOMUHA YYACTHUKOB
pabounx rpymi 13 pa3HbIX CTPaH, B yacTHOoCcTH, Muxauia ['puropbesuua
Pozen6epra (Poccus), X. bappepa I'pada (Mekcrka), A.dapHcBopc (CLLIA).

*Bepruanna E.B. — craprumii mperomasatens Kadeapbl MeXXIyHAPOITHOTO YaCTHOTO U TPakK-
nanckoro rnpasa, MTUMO (Y) MU/T Poccrn.

" Kabatosa E.B. — moueHT Kadeappl MeXIyHapOIHOTO YACTHOTO M TPAXKIAHCKOTO Ipasa,
MI'MMO (Y) MU/ Poccum.
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HuTtepecHsiM 1151 cTyaeHTOB ObL10 BociomuHanue C.H.JIebenesa o pa-
6oTe Hajl cTaThssMu KOHBEHIMH, TIOCBSIIIEHHBIMHU (JOPME IOTOBOPA MEXKTY-
HAPOIAHOM KYIUTU-MPOIaXu TOBapOB. CII0KHOCTH TPOOIIEMBbI 3aKITI0YAIIACH
B PA3IMYHOM PETryIUPOBAHUH (DOPMBI BHETHEAKOHOMHUUECKHX JIOTOBOPOB
B cTpaHax, Oyaymux yuyactaul Konsenimu. Ee pelienne npunuio Heoxu-
JTAHHO B HEOXKUIAHHOM MecTe — B Kae «Anaa» Ha KeptHepirpacce B Bene,
Ky/la Y4aCTHUKH IIEPErOBOPOB MPUIILIN Ha YaliKy kode. Borpoc hopmer
BHEITHEAKOHOMUUYECKOTO JOTOBOPA BCE €llle OCTABANICS «OOJIHHBIMY —
HEKOTOpBIE JeJierallid BBICKA3hIBAJIUCH 32 CBOOOJHYIO (QopMmy,
a 110 MHEHUIO IPYTHX JIENIETallvii, BKIIIOUasl HAIIY, HEIPEMEHHO MTUChMEH-
Hol. IMeHHO B kade Obl1a mpeyioxkena GopMyIMPOBKa, BIIOCIIEACTBUH
BOIIIE/IIIAs TPaKTUYeCKH O0e3 n3MeHeHM B TeKeT KOHBeHIMY 1 yCTpOUB-
I11ast BCEX YUACTHUKOB ITEPErOBOPHOTO Tiporiecca’.

IlepBrrit moka ObUI ITOCBSIIEH BeHckoMy KOHKypcy uM. Buiiema Buca
10 MEXTYHAPOTHOMY KOMMEPUECKOMY apOUTPAXKY, B KOTOPOM TPATUIIMOH-
HO ydacTByeT koMaHaa cryaeaToB MITMIMO. Crynentsl 4 kypca MII
3esneHckas AnHa, Y nosuuenko Kuprut u JIeonnauenko Cepreid, B pa3HOM
Ka4yeCTBE MPUHUMABIIIKE yYaCTHE B IOJArOTOBKE K KOHKYpCy B 2007 romy.

Coo0menne o BeHckoM KOHKYpce cojiepKaiio, B IEPBYIO OYepe/ib, NH-
(hopMaruio 00 ICTOPUM ET0 CO3AHMS, 4 TAKXKE 00 y4aCTUHM B HEM KOMAH/IbI
MI'MMO. U nes npoBeneHust KOHKypca poawiack B Hauane 90-x To1oB
XX Beka o uannuatree KOHCHTPAJL. IlepBbiit KOHKYPC ObLT ITPOBEACH
B 1994 1. Kak ObI10 YKa3aHO B JOKIIa/1e, OCHOBHOM 1IEJTbI0 KOHKYPCA SIBIISI-
€TCsl TIOBBIIIIEHNE MHTEpeca CTYJACHTOB M3 Pa3HBIX CTpaH K paboTte
IOHCHUTPAIJI, a umeHHO, kK BeHCKOII KOHBEHIIMHM O MEXKIYHAPOIHOI
KyIUIe-TIpoake TOBAPOB, & TAKXKE K MEXITYHAPOTHOMY KOMMEPUYECKOMY
apOuTpaxy. JTa ujest HaluIa MUPOKYIO MOAJIEPIKKY U, B KOHIIE KOHIIOB,
OBUIO pelIeHo, YTO KOHKYPC JOJDKEH BKIIOUATh B ce0sl KaK HAMKMCAHUE
MEMOPAHIYMOB, TaK U YCTHBIE BBICTYIUIEHUS], KOTOPbIE OYAyT MPOXOAUTD
B Bene. 3a 13 et paboThl KOHKYpCA YUCIIO €r0 YYACTHUKOB BBIPOCIIO
¢ 11 ynuBepcuteTtoB u3 9 crpad B 1994 r. no 178 yHuUBepCUTETOB
u3 51 rocynapcrsa B 2007 T.

C 1996 r. B BenckoM koHKYpce yuacTByeT komanaa MI'TMIMO, B cocta
KOTOPOM, KaK TPABUIIO, BXOJST CTY/IEHTHI 4-5 KypCOB MEXTyHAPOTHO-
MpaBOBOTO (aKyJIbTETA, & TAKIKE ACITUPAHTHI Ka(eaphl MEXTYHAPOIHOTO

1 Coopnuk crateii. «Benckas kouseHiwst OOH 1980 r. o moroBopax MexayHapoaHON KyTI-
mu-ripogasku ToBapoB. K 10-tu reruto ee npumenenus Poccueit». Coct. M.I'. Pozenoepr.
M. Cratyrt. 2002 // C.H. Jlebenes. «JIucras crpanuris ucropum» C. 6.
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YaCTHOTO U TPAKAAHCKOTO ITpaBa. B nmocreHye rojpl Hailia KOMaHa 3aH1-
MAaeT JIOCTOMHBIE BHICOKHE MECTa B KOHKYPCE.

Bropoii noxmamuuk Anekcanap Eropos (4 MII) cnenain coodimenue Ha
temy «IIpobrema kBasMuKaly 10roBopa Kyri-Ipoaaky v ero oTrpa-
HUYEHHE OT CMEXHBIX JOTOBOPOB». Bolpoc kBammuKaimm 1 OTrpaHuye-
HUS IOTOBOPA KYIUTU-TTPOJIAYXKH OT CMEXKHBIX, B IEPBYIO OUepelb, OT 10TO-
BOpa NOAPS/IA, UMEET BAXKHOE MpakThdeckoe 3HaueHue. CiymarensiM Obit
TMIPE/ICTABIICH [ITyOOKHI aHAIN3 YKAa3aHHOW MPOOIIEMbI, TIO3BOJISTIOIINHN JTy4-
111e TIOHSITh TIPUPO/IY JOTOBOPA KYTUIH MPOJIAXKH, & TAKKE OCOOSHHOCTH ITPH-
MEHEHMSI JAHHOTO JIOTOBOPA HA MPAKTUKE.

Crynentka 1 kypca MIT Haramis ApTeMeHKO ITOCBSTHIIA CBOE COOOITIe-
HUe MOHSITUIO 0epThI 110 BeHckoii koHBeHIMHU. B Hem ObLTo 1aHo orpe/ie-
nieHre o(epThl, €€ KpUTEPUH, & TAK)KE OCOOEHHOCTHU TOJIKOBAHUS U IIPUME-
HEHUS! HA TIPAKTHKE. X0UeTCs TOJUEPKHYTh, YTO C [IUBUIIMCTUIECKUMH ITPO-
OyieMaMy CTYEHTBI HAIleTo (PaKyJIbTeTa HAUMHAIOT 3HAKOMUTHCS JIMIIH HA
BTOpOM Kypce. Jlokitaguniie y1anoch CAMOCTOSITENTLHO U YCIIEITHO CITpa-
BUTCS C aHATTU30M HEMPOCTHIX BOITPOCOB, CBSI3AHHBIX C OJTHUM U3 3TAIOB
3aKITIOYEHHUSI IOTOBOPOB.

PasBuBas TeMy NpeaecTBYIONIEero JOKIaIMKa, CTyAeHT 2 Kypca MIT,
Acraxos IlaBen pacckaszai o MOpsJIKe 3aKIIOUEHUs IOrOBOPa KYIUIN-
npogaxku no Benckoit koneenmu u 'K PD. B manHOM coo01mieHnn 0b110
MPOBEIEHO CpaBHEHUE MOJIOXKEeHU BEHCKO KOHBEHITNH, TOCBSIIIIEHHBIX
odepTe 1 aKLIENTY, C COOTBETCTBYIOIIMMU CTAThsIMU [ pakTaHCKOTO KOJIEK-
ca P®. [loknaqunk moguepKHyI UMEIOITUECs pa3Tudus 3TUX JIBYX JTOKY-
MEHTOB, KaCAIOIINeCs, CpeIr ITPOYETro, Pa3IMuril peryJIMpoBaHus BCTpey-
HOM 0(pepThI M AKIIeTITA HA UHBIX YCIIOBUSIX.

ITocnenHrMy BBICTYHAIOIIUMHU OBUIH CTYIeHTHI 4 kKypca MIT, koTopbie
B KaUE€CTBE TEMbI CBOUX JOKJIAJIOB B3SUIU CJIO’KHBIE ITMBUITUCTUIECKHE ITPO-
onemsl. [lepmun Anekceii Ha3Bau cBoit mokitan «IlorsTue hopc-Makopa
1o BeHckol KOHBEHIIMM (TeOopHsl U MPAKTUKA)». ABTOp MOTUEPKHYII,
YTO Ucob30BaHHas B KoHBeHiu opMyiia 0cBOOOXKIEHUS OT OTBETCT-
BEHHOCTH, 0€3YCIIOBHO, OTIUPAETCSI HA PA3JIMYHbIe KOHIIETIIH, CITIOXKUBIIIN-
€csl B IIpaBe Pa3IN4HbIX CTPAH. DTU ITOAXO/IbI B OOIBIIIMHCTBE HE TOJIBKO
JIOBOJIBHO CEPHhE3HO OTIIMYAIOTCS OJTUH OT JIPYTOro, HO U HEPEJIKO JOCTa-
TOYHO HeorpeereHHbl. B mpuHaTom B KoHBeHIIMY MTOJI0KEHUH B ITEPBYIO
ouepe/Tb OTPAKAETCS TIOMUHUPYIOIIAs KOMMepUecKast MPaKTHKA.

B ct. 79 BeHckol KOHBEHITMHM 3aMETHO CTPEMIIEHUE CO30aTh TAKOE PEry-
JIUPOBAHKE, KOTOPOE ObLTO ObI MAKCUMAIHLHO OJIATOTIPUSITHBIM JIJIS yUACT-
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HUKOB KOMMepYecKoii c/ielIKi. CTOPOHBI, KaK ITPABWIIO, BEIHYK/IEHBI HAXO-
JIUTHh KOMITPOMUCC MEXTy IPUHIUIIOM pacta sund servanda 1 Heo6XoaruMo-
CTBIO YUUTHIBATH OOCTOSITENILCTBA, HAXOISIIMECS BHE KOHTPOJISI CTOPOH.

YacTo BOMpoc 0 TOM, KaKUe MPENSTCTBUS JIJIs1 UICIIOJTHEHUsT JOTOBOPa
CTOPOHBI YWIH MTPH €0 3aKITIOUEHUH, PEIIAETCSl B CAMOM JIOTOBOPE MPSIMO
WJIM KOCBEHHO. B TOroBOpHOM MpaKTHKE BeChbMa IIIUPOKO PACITPOCTPAHEHBI
YCITOBHSL, KOTOPBIE IPETyCMATPHUBAIOT OCHOBAHMS U ITOCIIE/ICTBHUS OCBOOOXK-
JIEHVISI OT OTBETCTBEHHOCTH P HACTYIICHUH OITPE/IETIeHHBIX OOCTOSITEIBCTB.
Takue ycoByst PU3HAIOTCS IEHCTBUTEIBHBIMH, HECMOTPSI HA TO, UTO OHH ITO
CBOEMY COJIEPYKAHUIO MOTYT OTJIIMYATHCS OT TOJIOXKeHM KoHBeHIHM.

Joxnagunk nmoguepkHysl BAXKHOE 00CTOSITEILCTBO — pa3paboTUnKu
KoHBeH1mMu 0TKa3a1I1ch OT UCTIOIB30BAHMSI PUHSATHIX B HALIMOHATBHBIX
MPABOBBIX CUCTEMAX KOHIICTIIINI OCBOOOXK/IEHUSI OT OTBETCTBEHHOCTH
(HEBO3MOKHOCTb UCIIOJTHEHUS], TIIIETHOCTD, HerpeoAonmMast cuia). O0bsic-
HSIETCS 3TO CTPEMJIEHUEM M30€XKATh PA3MbIBAHUS YHUPUITUPOBAHHOTO
METOJ1a TPUMEHEHUs MOAXOJI0OB, CIOXHUBIINXCS B PA3HBIX CTPaHAX.
B TonkoBanuu 3TOr0 BakKHOTO 1151 Beeld KOHBEHITNM MOI0KEHUS CITY)KUT,
B IIEPBYIO OUEPE/lb, MEXKAYHAPOIHAS KOMMEpPUECcKasi MPAKTHUKA.

Crynentka 4 kypca MI1 Mernerrenko Bepa rnmpomorpkuiia paccMOTpEHHE
npooseMbl popc-Makopa 1o BeHCKoi KOHBEHITH C yY€TOM PAKTHKH
MexayHapoIHOro KoMMepUeckoro apoutpaxHoro cyaa mpu TIIIT PD
(MKACQ).

Kak siBcTByeT 13 aHANIM3a MPAKTUKU, HEPEJIKO B KAUECTBE IPE/IBAPUTEITb-
HOTO YCITOBUSI JI7151 OCBOOOXIEHHSI OT OTBETCTBEHHOCTH MYHKT 1 crathu 79
TpeOyeTcst, UTOObI HEMCIIOTHEHHE 003aTENIhCTBA CTOPOHOM OBLTO BHI3BAHO
«TIPETISITCTBUEM», KOTOPOE COOTBETCTBYET OINPE/IENICHHBIM JIOTTOJIHUTENTb-
HbIM TpeOoBaHusIM. Kak mpaBuiio, apOuTpakHbIe PEIeHHs He COCPE0TO-
YeHBI Ha BOIIPOCE O TOM, UTO SIBJISIETCS “TIPENSITCTBUEM B 3HAUEHHUHU MTyHK-
ta 1 cratbu 79. [ToaTOMY UacTo OCTaeTCs HESICHBIM, OBLJI JIX PE3YJIHTAT HA
CaMoOM JieJie OCHOBaH Ha HECOOTBETCTBUY TPEOOBAHUIO B OTHOIIIEHUH ITpe-
MSITCTBUS WJTH HA KAKUX-TTMOO TIOTIOJTHUTENBLHBIX AJIEMEHTAX, OTHOCSIIIUXCS
K XapakTepy TpeOOBaHUs B OTHOIIIEHUH ITPEIATCTBUS (HAPUMED, YTO OHO
JTOJDKHO OBITh BHE KOHTPOJISI CTOPOHBI, PETEH TYIOIIEH HA OCBOOOKIEHIE
OT OTBETCTBEHHOCTH).

Bo MHOTHX penieHusix oTMedaeTcs, YTO Mpyu MPUMEHEHUH CTaThu 79
KonBeH1uu cieayer cocpeoTOUNTHCS Ha OIIEHKE PUCKa, KOTOPBI Opaia
Ha ce0s1 CTOpOHA, MPETEeHAYIONIAsi HA OCBOOOXKAEHUE, TPU 3aKITIOUSHUH
JIOTOBOPA.
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ITocre kaxmoro AOKIa/1a MPUCYTCTBYIOIIHME MOTIIN 331aTh BOITPOCHI JIOK-
JIaTIMKY ¥ y4aCTBOBATH B AUCKyccrt. [ 10 3aBeplieHny BeeX 0K 10B UTOTH
00CyXKIeHUH MOBETN KypaTophl KpykKa. OHU TaK)Ke BbIPA3UIIN YBEPEH-
HOCTb B [TOJIE3HOCTHU MTPOBOJIUMBIX OOCYKICHUH 1 HAJIEKY Ha YCTICIITHYIO
JATBHEHITYIO PA0OTY KPYXKKA.

15 years of application of the UN Vienna Convention
on Contracts for the International Sale of
Goods in Russia
(Summary)

Vershinina E.V."
Kabatova E.V.™

In the academic year 2006/2007 a Study group was established at the
Chair of Private International and Civil Law, MGIMO-University with the
aim of a profound study of Private International and Civil Law issues, as
well as of the problems of international commercial arbitration. The mentors
of the Study group are Kabatova E.V., associate professor, and
Vershinina E.V., senior lecturer of the Chair of Private International and
Civil Law.

On the 22nd of December 2006 the Study group held a session dedicated
to the 15 years of application of the UN Vienna Convention on Contracts
for the International Sale of Goods in Russia. The session was opened by
Prof. Lebedev S.N., who took part in working out the text of the Convention.
The reports related to the aspects of the Convention’s application were made
by students of the Faculty of International Law and master programmes in
International Law and European Law.

*Vershinina E.V. - senior lecturer of the Chair of Private International and Civil Law, MGIMO-
University MFA Russia.

"Kabatova E.V. - associate professor of the Chair of Private International and Civil Law,
MGIMO-University MFA Russia.
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HNBan I'eopruesunu TIOJINH

(1947 — 2007)

Yien u3 )ku3HK Haw gpyr 1 yunrtens UBan ['eopruesud Tromma. bimc-
TaTEIbHBIN YYEHBIH 1 TUIIIOMAT, 1epBbIii mpopexTop MITMMO (V) MU/L
Poccun.

HcTrHHbIN HeHUTeNb IPEKPACHOT0, TOHKO pa30HpaBIIMIACs B HIOAHCAX
TeaTPaJIbHOT O UCKYCCTBA, MY3bIKH, & TAKXKE BO BCEM, UTO CBs13aHO ¢ Dpan-
uel 1 (ppaHIy3cKUM S3BIKOM. Y TeX, KTO UMeJ cyacThe 3HaTh MBaHa
l'eopruesmnua, B naMsiT HaBCET1a COXPAHUTCS €ro 00pa3: 6e3ynpeuHOCTb
B OJIEXKIE, B CTUJIE [IOBEJICHUS, B PEUH U B IOCTYyNKaX. biraropoanas cenn-
Ha, CMATYaBIIAasl NHOTIA XKECTKAN B3IJTIS.

O Takux JOsX TOBOPSIT: HACTOSIIMIA PYCCKUN HHTEJUTUTEHT, CIIOCO0-
HBI, HE TTOBBIIIAS ['OJIOCA, 3aCTABUTH OIIIOHEHTA OTCTYIINATD ITEPE ICHOC-
THIO MBICIIH, OOPA3HOCTHIO CII0BA, SHLMKIIONEANUYHOCTHIO 00pa30BaHus,
0OBOPOKUTEIIbHOCTHIO HEMOBTOPUMOH TIOJIMHCKOM YJIBIOKH C HEU3MEHHBI-
MH UICKOPKaMHU B IT1a3aX.

Best xnznp TronmuHa Hepa3pbhIBHO cBs3aHa ¢ Hamel Alma Mater. [Tocie
oxkonuanus B 1970 romy daxynprera MEXIyHAPOAHBIX OTHOIICHUIA
MI'MMMO yuusics B acCMpaHType, padOTa TOMOIITHUKOM PEKTOPa. 3aliu-
THJI TUCCEPTAIUIO HA COMCKaHUE YUSHOM CTeIeH! KaHauaaTa ¢punocodc-
kux HayK. B 1990 romy crain toKTOpOM MOJIMTUYECKUX HayK, a B 1992 roay
eMy OBLIIO IPUCBOEHO YUEHOE 3BaHNUE ITpodeccopa MOIUTOIOTUH.

Harpaxnaen poccuiickumu opaeHamu «3Hak [Toyera» u «dpyx0Ob»,
a Taxoke GpaHIy3CKUM opaieHOM «Akagaemuueckux [Tambmy». UpesBbruaii-
Hbeld U [TonHomounsblid [Tocnannuk. Buune-npe3unent Poccuiickoit
accolMalliy MOJIMTUYECKUX HAayK, POCCHIICKOM accoLMaLi MEKAYHAPO/I-
HBIX UCCIIENOBaHUM. JleiCTBUTENbHBIN WieH MeXTyHapOAHOM aKaIeMUU
Hayk, Poccriickoll akaieMun BOGHHBIX HayK, MexXyHapoIHOM akaAeMUN
HAayK BBICLIEH IIIKOJIBI.

WBan ['eoprueBud ObL1 1 HABCET1a OCTAHETCS 1715l HAC CUMBOJIOM Y4€HO-
CTH, CHMBOJIOM CITY>KeHHSI PO(PECCHOHATbHOMY JOJTY, CAMBOJIOM BEPHO-
cru Tpaauuusm MI'MMO, xpanureneM KOTOPbIX OH ObUT B TEUEHHUE BCEl
YKU3HU.
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