The Legal Regime of Mineral Resources Usage in Iraq
and the Interests of Other States
(Summary)

Eldar O. Kasaev'

Nowadays there is no common law in Iraq which would fully, clearly and
in details regulate relations in the sphere of mineral resources. But the
corresponding Draft Iraq Oil and Gas Law (further — Draft Law) has been
elaborated and it was transmitted to the Parliament of the State on the 15th
of February, 2007.

Repeating the norms of the Iraq Constitution, the Draft Law (art. 1) fixes
the ownership right of the Iraq people to the energy resources. The Draft
Law fixes the legal basis for the activity of the Iraq National Oil Company,
established in 1964. The special attention is given to the regulation of the
usage of mineral resources in Kurdistan, where (the oil-field Kirkuk) there
are about 40 % of all oil resources of Iraq.

The “foreign element” is represented in this sphere, first of all, by the
interests of the USA, which is reflected in the Strategic Plan of realizing the
external policy of the USA in 2007-2012. The USA goes on interfering
within the domestic affairs of Iraq, thus hoping to establish control over its
richest oil reserves.

Iran and some other states also try to have their “finger in the oil pie”.
The Iran oil companies currently play a marked role in the economy of the
South of Iraq.

As to the “Russian factor”, the specialists from the USSR have helped
Iraq to carry out works at the number of oil objects from 1969. More than
40 Russian companies took part in the Program “Qil in Change to Foodstuffs”
from 1996 to 2003. The war in Iraq in 2003 brought serious losses to the
Russian companies that had business interests in Irag. Among them nowadays
“Lukoil” has the most significant strategic business plans in Iraq: by the
year 2015 the company is going to concentrate more than 20 % of its oil
output outside Russia. To a large extent these plans are connected with Iraq.

Russian companies have certain perspectives in Iraq due, first of all, to
the experience of our specialists in Iraq, a considerable number of Russian
equipment in the State and the local qualified workers, who have received
education in Russia and are loyal to Russia.

"Eldar O. Kasaev —student of the International Institute of Energy Policy and Diplomacy,
MGIMO-University MFA Russia.
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KHUKHAA ITIOJIKA

HoBblil y4eOHUK — HOBBIE MIOAXO/bI.
Mexaynapoanoe npaso: Yueonuk / Ots. pen.
B.!. Ky3nenos, b.P. Tysmyxamenos. 2-e usj.,

nepepad. u gon. M.: Hopma, 2007. 944 c.

Komnsapos M1

Periensupyemast paboTa SIBIISIETCSI BTOPBIM, TiepepaOOTaHHBIM | TOTIOJT-
HEHHBIM, U3JIaHNeM yaeOHuKa, Beimeero B 2001 T. moa pegakiuei mpo-
teccopa B.H. Kysnerona (1940-2002).

ABTOPCKHI KOJJIEKTUB BECbMa Pa3HOO0Pa3eH 110 CBOEMY COCTaBY M ITPe/l-
cTaBUTeNeH. [{ocTaTOYHO YIIOMSIHYTH JIUIITb HECKOJIBKO UMEH aBTOPOB:
B.C. Bepemierun, I'.B. Urnarenko, B.A. Kapramxun, A.J1. Komoakus. ['na-
BbI, HarucanHble .M. JIykariykom, cTaim mocieTHIM TPYAOM HaIllero BbI-
Jarorrerocs koyiery. Kak cka3zaHo B MPeIUCIIOBUM, «Te, KTO TPYAVJICS HaJl
y4eOHHKOM, HE TTOHACIIBIIITKE 3HAIOT, KaK (POPMUPYETCS U TPUMEHSIETCS
MEXKyHAPOIHOE ITPaBO, MOCKOJIBKY MHOTHE CAMH YYaCTBYIOT B €ro (op-
MUPOBaHWH U puMeHeHN . [ [pr 3TOM MX HaydHBIH 1 ITeIar OTMIECKHIA OTIHIT
TTO3BOJISIET N3JI0KUTH CBOE BUACHNE KOHKPETHBIX OTpaciell 1 MHCTUTYTOB
MEKIYHAPOIHOTO IIPaBa B popMe He ITPOCTO JOCTYITHOM JITIS U3YYaIOIIero
3TOT MPEAMET U 3Ty HAYKYy, HO M YBIIEKATEIILHOM JIIS UNTATEITSI, JaKe TAaKO-
r'0, KOTOPBII K MEXTyHAPOAHOMY ITPABY eIlle TOBKO prodimaercs» (c. 17).

Jlo6aBUM K 3TOMY, UTO CPEIH aBTOPOB — OTBETCTBEHHBIE COTPYIHUKHI
MunncTepcTBa HHOCTpaHHBIX f1eT, KorcruryrmmonHnoro Cyma Poccutickoit
Deneparuu, APYrux BEAOMCTB, a TAKXKE MEKIYHAPOIHBIX OpraHu3alIlii,
MMEIOIINE JUTITIOMATHYECKUN OTTBIT ¥ XOPOIIIO W3BECTHBIE CBOMMH Hay4-
HBIMH TPYIaMH 1 BBICTYIUICHUSIMH B TIEPUOINICCKOM IIeYaTH, KaK POCCHIA-
CKOMH, Tak M ”HOCTpaHHON. HeKoTOphIe aBTOPHI UIMEIOT YUCHBIC CTEIICHM,
“Komsipos MBan MBaHOBHY — K.10.H., Tpodheccop MockoBckoro yausepeutera MBJI Poccun.
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IIOJTyYEHHbIE B JIMTHBIX THOCTPAHHBIX YHUBEPCUTETAX, & TAKXKE OIIBIT ITpe-
TIOTaBAHMS 32 PyOSIKOM.

Haxkowneti, 601bIIMHCTBO ABTOPOB JOJITOE BPEMS 3aHUMAIOTCSI HAYUHOM
Y [IeIarOTMUECKOM IeTETbHOCTHIO B KPYITHEUIIINX BBICIIIUX YUEOHBIX 3a-
BE/IEHMSIX CTPAHBI, T7IE ITPEoIaeTcsl MeXIyHapOJHOE IpaBo. B nocnennem
00CTOSITENBCTBE BUIUTCS OCOOEHHOCTD yUeOHUKA: €r0 ABTOPAMU SIBJISIIOT-
Cs He TOJIbKO CTOJIMUHBIE CIIEIIMATIMCTBI, OO beTUHUBIIINECS BOKPYT Kade -
PBI Kakoro-1rbo yueOHOro 3aBe/ieHus, HO ¥ BUIHbIE FOPUCTBI-MEXKIyHAa-
POIHUKH U3 Pa3HBIX TOpo10B. [IprMedaTenbHO, YTO BeeX MX OO bEINHSIET
Poccuiickas accormaniys MeXXIyHapOIHOTO TipaBa, kotopas B 2007 r. oTMe-
YaeT CBOE MSITUACCITUIIETHE U IO 3TUI0M KOTOPOH U3/1aHa pelieH3upye-
Mas paboTa.

B yuebHUKe B COOTBETCTBUH C TOCYAaPCTBEHHBIM 00pa30BaTETbHBIM
CTaHIapTOM OCBEILAIOTCS] BCE OCHOBHbBIE BOIIPOCHI COBPEMEHHOT'O MEXKTY-
HAPOJIHOTO ITpaBa. ABTOPBI CTPEMSITCS IIPUOTM3UTH U3I0KEHUE OCHOBHBIX
MTOHSITUH 1 MTHCTUTYTOB MEXTyHAPOHOTO ITPaBa K MOTPEOHOCTSM MPAKTH-
YECKOM J1esITeNIbHOCTY BHELTHETIOJIMTUYECKHUX 1 BHEILIHEAKOHOMUYECKUX
OpraHu3alyi U BEJOMCTB Halllel CTpaHbl, HO JIEJIAI0T 3TO He B y1epO Teo-
peTUUecKOMy YPOBHIO Tpy/a. B yueOHuKe HIMPOKO UCHOIb3YIOTCS BAXKHEH-
111e MEeXTyHAPO/IHBIE ¥ HAITMOHATILHbIE HOPMATHBHBIE MATEPUAIIBI, TIOKY-
MEHTbI BHELIHEH MOJIUTUKU, PELUEHUS] MEXIYHAPOAHBIX OpraHU3aALNI
Y Cy1eOHBIX yUPEKIECHUH.

Oco6GeHHOCTBIO HOBOM PAOOTHI SIBIISIETCS TO, UTO MEXKITYHAPOHOE ITPABO
B HEll paccMaTprBaeTcsl B Hepa3pbIBHOM €IMHCTBE C TPABOM HAITUOHATIGHBIM.
Bcnomuum: B coorBerctBuM ¢ Koncrutyuueit Poceuiickoit @enepannn
«OO1LeNpU3HAHHBIE TPUHILIUITBI 1 HOPMBI MEXYHAPOTHOTO MPABA U MEXK-
JIyHapoaHble 1oroBopbl Poccuiickoit denepaliviu sSBISIIOTCS COCTAaBHOM
YaCThIO €€ ITPaBOBOM cCTEMBI (4. 4 cT. 15). [IJ1 pacKphITHS pa3InIHbIX
ACIEKTOB 3TOr'0 BaXXHEUIIETO KOHCTUTYLIMOHHOI'O ITOJI0KEHUS B JAHHOM
yueOHHKeE CrielIMaIbHO OTBeIeHA I1aBa «MexIyHapoIHOe MPaBo U HALIMO-
HaJIBHOE ITPABO: COOTHOIIIEHUE 1 B3AMMOJIEHCTBHE), B KOTOPOM HE TOJIBKO —
TPAIUIOHHO — PACCMATPUBAIOTCS PA3INIHBIE TEOPHUH COOTHOIIICHUS MEXK-
JIYHApOIHOTO M HALMOHAJIBHOIO IIPaBa, HO U IPOAHAIIM3UPOBAHA IPAKTHKA
POCCHIICKHX CYZ0B, KOTOPBIE BCE Yallle 00paIaroTCsi K HOPMAM MEXKTyHa-
POAHOTO MpaBa. DTa uepTa MPOCIEKUBAETCS U B IPYTUX ITIaBaX, ABTOPbI
KOTOPBIX JOTIONHSIIOT MEXTyHAPOTHO-IPABOBOM MaTepUall MpuMepamMu
13 POCCUICKON 3aKOHOATENILHON U ITPAaBOIIPUMEHUTENBHON ITPAKTUKH.
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ITo cpaBHEHUIO CO CBOMM TPE/IITIIECTBEHHIKOM HOBBIN YYeOHUK ITPETep-
TEJT 3aMETHBIE CTPYKTYPHBIE U3MEHEHUS, a er0 COAEePKaHUE ITOABEPIIIOCH
3HAUUTETTHBHOMY OOHOBIIEHHIO. [ To-MHOMY BBITIISIMT BBOIHAS T1aBa «Kpat-
KU OUepK CTAHOBJIEHUS M Pa3BUTHS MEKAYHAPOAHOTO Mpasa. Poccus
1 MEXIIyHAPOIHOE ITPABOY, CYLLIECTBEHHbIE N3MEHEHMUS ITPETEPIIEIIH IT1aBbI
«ITonsiTre, 0COOEHHOCTH U CUCTEMA MEKIYHAPOIHOTO IpaBay, «I IpuHLu-
TbI MEXIYHAPOAHOTO IIpaBay, « TeppUTOpUH U MEXTyHAPOAHOE IIPABOY.
IosiBUIHCH U TOTHOCTHIO HOBBIE T1aBbL: «MexmyHapoaasbiii cyn OOH»,
«EBporetickoe nmpaBo», a u3 riaBbl «I IpaBo MexTyHapOHOM 6e30TacHOC-
TW» BBIIENNIIACH, U BIIOJIHE 0OOCHOBAHHO, OTAEIbHAas [1aBa «Pazopyxe-
HUE U COITYTCTBYIOLINE MEPBI B MEXXIYHAPOIHOM IIPABE».

Urto KacaeTcs oxeJaHui, TO HOBOMY YUeOHHMKY HE XBATAET JOKYMEH-
TalibHOTO ITpuitoxkeHus. [1puiosxeHuno He 00s13aTeNbHO CTPEMUTHCS K He-
JIOCTHMKUMOM I1eJT1 — OBITh BceoOheMITIOIMM. HopMaTHBHBIN Garax (oro-
BODBI, PE30JIIOLIMN MEXKTYHAPOIHBIX OpraHU3al1ii, HALIMOHAJIbHBIE ITPABO-
BBI€ aKThI) MTOTOJTHSIETCS CITUIITKOM OBICTpO. Bo3MOKHO, clie1oBaio Obl
OrPAHUYHUTHCS YEThIPbMSI-TISITHIO IECITKAMU OCHOBOIIOJIAr AFOLLINX JOKYMEH-
TOB, 3TOT MACCHUB MOMOJIHSUICS Obl CAMUM ITpENoJaBaTesieM IPY YTEHUU
Kypca, a KAKHe-TO HOBEHIIINEe MaTepUajIbl MOKHO ObLIIO ObI TPEIJIOKUTD
MOMCKATH CITYLIATENSIM B KAUECTBE JOMAIITHETO 3aJaHUsl.

Jpyrum npuioxeHueM, OT KOTOPOro y4eOHUK TOIBKO BBIUTPAET, MOT Obl
CTaTb COOPHUK Ka3yCOB — PEAIbHBIX MJIM BBIMBILIJIEHHBIX CUTYALMH,
B KOTOPBIX ITPUCYTCTBYET MEKITyHAPOTHO-TIPaBOBOM 3rieMeHT. Cy s 1o 6mo-
rpadusiM aBTOPOB YUeOHHKA, KQXKIbIH U3 HUX MOT ObI IIPETOKUTH HEMAJIO
TaKUX CUTYali U3 COOCTBEHHOIO OIIbITa. BI1OJIHE BO3MOXHO, UTO B HETO
MO>KHO OBLIO ObI BKIIIOUUTH TAKUE COUETAHMS TOKYMEHTOB, KaK, HAIIPU-
Mep, Bblaepkka u3 oopateHust B Koncrutyunonssiit Cyn Poccniickoit
Denepanny ¢ BBIPAXKEHHON MEXTyHAPOAHO-IIPABOBOM ApryMEHTAMEN
U peLleHNe, IPUHSTOE 10 3TOMY 00pAaIlEHUIO, WX U3BIIEUEHUE U3 TUPEK-
THB POCCUUCKON (COBETCKOM) JeIeTallii Ha KaKuX-JI10O0 MmeperoBopax
(pasymeercsi, €l 3TU TUPEKTUBBI He KOH(UICHIIMAIIbHBI) U COOTBETCTBY-
IolLIee MOJIOKEHNE BEIPa0OTAHHOTO Ha 3TUX IIEPEroBopax JOKyMeHTa.

[TosiBreHrEe HOBOTO YUeOHHMKA CIIEAYET BCSTUECKU ITPUBETCTBOBATD, 4 CKO-
peifiiiee U31aHNEe HOBOT'O U yCOBEPLLEHCTBOBAHHOI'O U3JAHUS — BCIYECKU
MOOLIPSITE.

231



New Textbook — New Approaches.
Review of the book edited by V.1. Kuznetsov,
B.R. Tuzmuhamedov, “International Law: the
Textbook”, 2nd edition, Moscow, 2007, 944 p.
(Summary)

Ivan I. Kotlyarov*

The book under review is the second revised and corrected edition of the
textbook released in 2001 edited by Professor V.I. Kuznetsov (1940-2002).
Composite author is presented by famous names in the field of international
law, by people who had a long standing with the Ministry of Foreign Affairs,
Constitutional Court, other ministries, as well as international organizations.
Apart from that the majority of authors have been involved for a long time
in scientific and educational activities in the major universities teaching
international law all over Russia. All of the authors are united by the Russian
Association of International Law, which celebrates 50th anniversary in 2007
and endorses the publication of the book.

The authors tried to approximate the text of the book to the needs of
carrying out practical activities by foreign policy and external economic
organizations and ministries of our country without any drawbacks for the
theoretical level of the book. One of the peculiarities of the book is that
international law is analysed in unity with the national one.

In comparison with the previous edition the book has undergone several
structural changes and its content has been considerably renewed. Apart
from that, new chapters have appeared in the book —e.g. “International
Court of Justice”.

Still there are several aspects which can be improved: new textbook lacks
appendixes containing official documents which could have been of help to
those studying international law; also a list of cases offering real or imaginary
situations containing international law element could be added.

Upon the whole, the appearance of the new textbook is a great
accomplishment and its publication should not be postponed.

*IvanI. Kotlyarov—Ph.D. in Law, professor of the Moscow University of the Ministry of
Internal Affairs of the Russian Federation.
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Abammnze A.X., ®egopos M.B.,
Yucroxonosa U.A. [IpaBo BHEIIHNX CHOILIEHHH.
M.: Poccuiickuii yHUBEPCUTET APYAKObI
Hapoaos, 2007.

Kosanee A.A."

Penensupyemoe yaeOHOE TocoOue sBIIsIeTCs TIepBOM pabOTOM B OTEUe-
CTBEHHOM IOPHIITYECKON JINTEPAType, B KOTOPOIl BCECTOPOHHE U KOMITIEK-
CHO PacCcMaTpPUBAIOTCSl OCHOBHBIE YEThIPE BHIA 3apyOS)KHBIX ITPEACTABHU-
TEITLCTB: AUIIOMAaTUIECKHE TPEACTABUTEIHCTBA, KOHCYIILCKHIE YUPEKIe-
HYISI, CTICIIAJTbHBIE MECCUH U TIOCTOSIHHBIE TTPE/ICTABUTEIIECTBA TOCYIAPCTB
TIPU MEXTYHAPOIHBIX OPraHU3AIMSIX. 3aCITyrol aBTOPOB SIBJISIETCS yCTpa-
HEHHUE TAKOTO TIPO0OeTa B POCCUHCKON MEXTyHAPOIHO-ITPABOBOM JINTEpa-
Type, KAaKUM SIBJISIFOTCS ITPABOBBIE ACTIEKTHI IESITETbHOCTH MHOCTPAHHBIX
TIPEICTABUTENIECTB T'OCYIAPCTB IPH MEKTYHAPOIHBIX MEKITPABUTEIHCTBEH-
HBIX OPTaHU3AIIMSIX, & TAKOKE JIeNTeraliiii Ha MeXTyHapOTHBIX KOH(epeH-
IIUSIX U CTIEIIUATBHBIX MUCCHIA. DTO OCOOEHHO BaKHO M AKTYaJIBHO, ECITH
YUYECTh HCKITFOUNTETLHO MHTEHCUBHOE PA3BUTHUE JUITIOMATHH M PEIIICHUE
MHOTHX BOIIPOCOB COTPYTHHYECTBA TOCYIAPCTB HA YPOBHE MEKTyHAPO/I-
HBIX MEXKITPABUTEIILCTBEHHBIX OPTaHU3AIHH.

Hcxoms 3 TOro, UTO TPaTUIIMOHHBIE TIOHSTHS «TUTITIOMATHYECKOE TTpa-
BO» M KKOHCYJIBCKOE ITPaBO» HE MOTYT OXBATUTH BCeX c(hep BHEIITHUX CHO-
IIEHUH TOCYAaPCTB U MEXKIYHAPOIHBIX OPTraHU3AIIHIA, ABTOPHI TOCOOHS
BITOJTHE 0OOCHOBAHHO TOJIATa0T, YTO HANOOJIee IPHUEMIIEMBIM TEPMHHOM,
0003HAYAIONIMM eI TENTBHOCTh IPEICTABUTENBCTB 3apyOeKHBIX TOCYAAPCTB,
SIBJISIETCS «ITPABO BHEIITHIX CHOIIICHUI.

3acirykrBaeT BHUMaHMS TpOaHAIM3NpOBaHHas B | ri1aBe yueOHOTO 1Mo-
COOMSI UICTOPHSI CTAHOBIICHUS M KOTU(UKAIIAY ITpaBa BHEIITHUX CHOIIICHHIA.
B wacTHOCTH, paccMOTpEHBI TPOOIIEMBI, KOTOPbIe BOHUKIIN y [ eHepaith-
Ho#t Accambienn OOH B cBs3u ¢ HaUaIOM PabOTHI MO KOAU(PUKAIIIM HOPM
JUTUIOMATHYECKUX CHOIIIEHUI M IMMYHUTETOB B 1952 T. B CBSI3U C COMHe-
HHEM ITPEeJICTABUTEIe HEKOTOPBIX FTOCYIaPCTB IO TTOBOJTY HEOOXOIMMOCTH
TaKOW KOMU(UKAIHIH.

"KoBasieB AjiekcaHap AHTOHOBHY — J1.10.H., TPOGECCOp, 3aBEAYIOLIHIA Kapeapoi MexKTy-
HapoJHoro nmpasa JJurmomariueckoit akagemunt MU I Poccunt.
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