MEXAYHAPOIHOE
IKOHOMMUNYECKOE ITPABO

Du3nYeCcKue JULA, KAK YY4AaCTHUKU
TAMOKEHHbIX NIPaBOOTHOLIEeHUH B EBpa3uiickom
IKOHOMHUYECKOM COI03€e

Xanunoe C.B*

B crarpe ananmm3upyroTcs mpaBoBble OCHOBBI I BAPHAHTHI yUacTHsI (GU3H-
YEeCKHUX JIMI] B TAMOKEHHBIX TpaBOOTHOIIeHHAX. Mccnenyercs mpaBo EBpa-
3UHCKOTO AKOHOMHYECKOTO COI03a U 3aKOHOaTesibeTBO Poccutickoit denepa-
LMY O TAMOYKEHHOM J1enie. PaccMaTpuBaloTCs paBriia BBO3a Ha TAMOKEHHYTO
TEPPUTOPHIO (PU3MUECKUMH JIMIIaMU TOBApOB B TOCyapcTBax — wieHax EB-
Ppa3uiicKoro 5KOHOMHUYECKOTO COf03a. J{eMOHCTPUPYIOTCS 0COOEHHOCTH yIlIa-
THI (PU3UIECKIMH JINIIAMH TAMO)KEHHBIX TUIATeXel, COBEPIIEHHS TaMO)KEH-
HBIX OTIEpannii U MPOBEASHHS TAMOKEHHOTO KOHTPOJISI.

Knrwueswvie cnoea: 1lpaBo EBpa3uiickoro 3KOHOMUYECKOIO CO103a; TaMo-
YKEHHOE 3aKOHO/IATeIhCTBO TaMOXKEHHOTO COt03a; BcemupHas mouroBas KOH-
BEHIIMS; 3aKOHO/IaTeNbCTBO Poccuiickoit denepaiuu 0 TaMOXEHHOM JIEJIE;
nepeMenieane (pu3uMuecKuMy JUIIAMH Yepe3 TaMO)KEHHYIO rpaHuily EBpa-
3MIICKOTO HIKOHOMHYECKOTO COI03a TOBAPOB TSI TMYHOTO TIOTH30BAHMUS; HHO-
CTpaHHBIE (U3NIECKHUE JTUIA U PU3UIECKHE JIUIIa TOCYIapCTB — WieHOB EB-
Pa3niCKOrO SKOHOMHYECKOTO COI03a.

Craryc (hpu3nyecKrX JIMIl KaK Y9aCTHUKOB TAMOXKEHHBIX TIPAaBOOTHOIIIE-
HU BecbMa MHOTOTpaHeH. B ycinoBusix EBpazuiickoro 5JKoHOMHU4€ECKOTO CO0-
3a (manee— EADC) ero uccnenoBanue MpeACTaBIACT TEOPETUISCKUHN 1 ITPaK-
TUYECKUU UHTEpEC.

JlaHHBII HHTEpEC 00YCITOBIICH HATMYHUEM IBYX YPOBHEBOM CHCTEMBI TIPABO-
BOTO PETYIIMPOBaHUS (TaMOXKEHHOE 3aKoHOAaTeNbcTBO EADC, HanMoHaIbHEIE

* Xaymmnos Cepreii BacuiibeBrd — K. 10. H., JOIEHT, 3aBEIYOMIHI Kadeapoil myOIMIHOoro npasa
Bceepoccuiickoli akajieMuu BHEIIHEH TOProBIH MUHHCTEPCTBA SKOHOMHUYECKOTO Pa3BUTHS
Poccuiickoii denepanun. halipov.sv@gmail.com.
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3aKOHOJaTeNIbCTBA rocynapcTB — wieHoB EADC)' n HekoTOpbIMU Heonpee-
JIEHHOCTSIMU HOPM, YCTaHaBJIMBAIOUINX YCJIOBHS U TOPSIOK HEpEMEIEHUs
TOBAapOB uepe3 TaMokeHHYo rpaHully EADC nis TMYHOTO MojIb30BaHMsL.

[lonsTHE y4acTHHKOB TaMOXEHHBIX NMPaBOOTHOLIEHHH BO MHOTOM YyC-
JIOBHO, TaK KaK CaMO BBIpaKEHUE «TAMOKEHHBIE TPAaBOOTHOIIEHUS B IIpaBe
EADC ne packpsiBaercs (M., Hanpumep, noar. 2, 3 m. 1 ct. 3 TamokeHHOTO
kojekca TamoskeHHoro corosa (manee— TK TC), ct. 32 JloroBopa o EADC).

Brionne o4eBUAHO, YTO TaMOKEHHBIC PABOOTHOLLICHHUS, UMesI ITyOIny-
HO-IIPaBOBYIO IPUPOY, HOCST BIACTHBIN Xapakrep. T.e.—3To MpaBoOBkIE OT-
HOLICHUSI MKy JBYMsI KATETOPUSMH CyOBEKTOB.

IlepBas xkareropus npeicTaBiIeHa JIMIAMHU, OCYIIECTBIISIOIINMHI KOHTPOJIb-
HBIE (IPOBEpOYHbIE) (DYHKIUH U, COOTBETCTBEHHO, HA/ICJICHHBIMH HEOOXO-
JUMBIMH BIIACTHBIMU TTOJTHOMOYHUSIMH (TaMOYKEHHBIC OPTaHbl, JOJKHOCTHBIC
JIMLIAa TAMOYKEHHBIX OPT'aHOB).

Ko Bropoii kateropnu y4acTHUKOB TaAMO>KEHHBIX [IPaBOOTHOILIEHHH OTHO-
CSITCSI Bce MHBIE (TIONKOHTPOJIBHBIC) JIMLA, BCTYIAIOIINE C TAMOKCHHBIMH Op-
raHaMH B OTHOLICHHUS, perynupyembie npaBoM EADC (TaMO)KeHHBIM 3aKOHO-
narenscTBoM TC) 1 3akoHOHaTeabcTBOM PD 0 TaMOKeHHOM Jfiee.

N3zyyeHnne cyObEKTOB BTOPOH KaTeropuu MOKET ObITh OCHOBAaHO Ha He-
CKOJIBKUX noaxoaax. Hanpumep, ncxoas u3 oOLIMX CTaTyCOB JIHIL, KaK y4acT-
HUKOB Pa3IMYHBIX IPABOOTHOILECHUN ((PU3HMUECKUE TUIA, HHIUBHUya bHbIC
MpEeaNPUHUMATENH, FOPUINYECKUE JINIA, TPEICTAaBUTEILCTBA HHOCTPAHHBIX
KOMIIaHUH U ApYTHE JIULA).

CrienaibHbIN (OTpacieBOi) MOAXO] OTTAJIKUBAETCS OT CTaTyCOB, ONpe-
JICTICHHBIX B aKTaX, PEryJIMPYIOIIUX TaMOXEHHBIC PAaBOOTHOILIECHHUS (TIepe-
BO3UYHMKH, JICKIAPAHTHI, JIMLA, OCYLICCTRISIONINE ACATEIbHOCTh B cepe Ta-
MOXEHHOT'O JIeJia M APYTHE JINLA).

B nannoii cratee Oynem MpuAepKUBATHCS MEPBOTO MOAXO0AA M PACCMO-
TPUM BO3MOKHOCTH (BapUaHThl) PU3MYECKUX JIUL] BHICTYNATh YYACTHUKAMH
TaMOKEHHBIX [TPABOOTHOILIEHHUH.

1. BospacT, npu A0CTHAKEHUH KOTOPOro ¢pu3myeckoe JUIO BIpaBe
CTAHOBHMTHCH YYACTHHKOM TAMOKEHHBIX MPABOOTHOLICHU .

KoHkpeTHOro 0TBeTa B IPaBOBBIX akTax Ha JaHHBIN BOIIpOC HET. BmecTe
C TeM, YIIOMHHAHHE O Bo3pacTe (PU3NYECKOro JIMLA B HOPMAaTUBHBIX UCTOY-
HUKaX BCTPEUAETCS.

Hanpumep, B ¢BA3M ¢ BO3MOKHOCTBIO CAMOCTOSITEIBHOTO TaMOYKEHHO-
0 JIeKJIapupOBaHus TOBapOB. Takoe MpaBo sBISIETCS OAHOBPEMEHHO U 00sI-
3aHHOCTBIO (PU3NYECKOTO JIMIA, TOCTUTLIETO NIeCTHAIATHIIETHETO BO3pac-
ta (1. 5 ct. 355 TK TC).
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BospacT mectHanuare jer (He 4eThIpHA/IaTh, HE BOCEMHAIIATh) 00y-
CJIOBJIEH BO3pPAacTOM IPUBIIEUEHHS K OTBETCTBEHHOCTH 33 COBEpPILIEHHE Ipe-
cTymieHui (Hanpumep, cT. ¢T. 1942, 200.13, 226.14, YromosHoro kojekca PD)
WM aJIMUHUCTPATHBHBIX NPaBOHAPYIICHUH (HampuMmep, CT. cT. 16.2°, 16.4¢
Konekca P® 00 agMUHUCTpaTHBHBIX PAaBOHAPYILICHUAX) B Chepe TaMOKEH-
HBIX IPaBOOTHOLIEHHH.

C BO3pacTOM TaKKe CBSA3aHbI OTPAHUYCHUS TpaB (PU3NUECKUX JIUII Ha T1e-
peMeleHue yepes TaMmokeHHyto rpanunly EASC oTnenbHBIX Kateropui
TOBApOB.

Hanpuwmep, npaBo BBo3a B EADC ankoroiabHbIX HAIUTKOB U MHBA, a TaK-
e Tabaka ¥ TabauHBIX M3ENUH MOTYy4aloT (pru3nvecKue Juna, JOCTUTLIHE
BOCEMHA/IIIaTUIICTHETO Bo3pacTa’.

YnoMrHaHuE 0 BO3pACTe B CBS3U C BBO30M (BBIBO30M) TOBapoB B PD (3a ee
Mpeesibl) BCTPEYaeTcsl M B HALIMOHAJIBLHOM 3aKoHonarenbcTBe. Hampumep,
BbIBO3 ¢ TeppuTopun PO u BBO3 Ha Tepputopuio PO usnyeckumu mnamu
HKPBI OCETPOBBIX BUJIOB PHIO B KoinyecTBe He Oomnee 250 rpaMMoOB Ha OIHO-
rO YeJIOBEKa HE3aBUCHMO OT BO3PAcTa, OCYIIECTBIISIOTCS 0e3 pa3perieHus
Ha IKCIIOPT M pa3pelieHus Ha HMIIOPT®.

Takum 00pazoM, Bo3Bpalasich K BOIPOCY 0 BO3pacTe pU3MIECKOro JIMLa,
KaK y4yacTHHKA TAMOKEHHBIX TPABOOTHOLICHUH, MOKHO YTBEPKAATh, 4TO (U-
3UUYECKHE JIUIA BIIPABE BBICTYIATh YYACTHUKAMU TaMOYKEHHBIX PAaBOOTHO-
nieHui (00aaoT TaMOKEHHOH MPaBOCIOCOOHOCTHIO) HE3aBUCHMO OT BO3-
pacra (c MOMEHTa POXKICHHS).

[Ipu sTOM, HEMOCPEACTBEHHAs pealn3alus paB Ha NepeMelleHne To-
BapoB Uepe3 TAMOKEHHYIO TPAHHUILy 3aBUCHT OT BO3pacTa, B cllydyasx, Korjaa
BO3HMKAET HEOOXOANMOCTh TAMOKEHHOTO JICKJIapHUpPOBaHus TOBapoB. Tak, co-
racHo 1. 5 cT. 355 TK TC tamokeHHOE IeKIapupOBaHUE TOBAPOB JUIS JTHY-
HOTO TI0JIb30BaHUS (PU3NYECKOTO JIUIA, HE JOCTHUTIIETO eCTHAIIATHIETHETO
BO3pPACTa, NPOU3BOAUTCS JIHMILIOM, €TO CONPOBOKAAIOUINM (OHUM U3 POIU-
TeNel, yCbIHOBUTENIEM, ONIEKYHOM WJIM MONIEYUTENIEM 3TOT0 JINLA, UHBIM CO-
MIPOBOXKIAIOIINM €T0 JIMIIOM JUOO MpeICTaBUTENEM MEPEeBO3UUKa MPHU OT-
CYTCTBHH COIPOBOXKIAIOIIUX JIML, & IPH OPraHU30BaHHOM BbIe371€e (BbE3/C)
IPYIIIBI HECOBEPLICHHOIETHHX JINL 0€3 COMPOBOXKICHHS POAUTENCH, YCHIHO-
BHTEINEH, OTNIEKYHOB WJIU MOTIEUNTENIEH, MHBIX JINI— PYKOBOAUTENIEM IPYTIITbI
100 NpeACTaBUTENIEM IEPEBO3UMKA).

[Ipu nepemenieHnn Yepe3 TaMOKEHHYIO TPAHUILY TOBAPOB, HE TPEOYIOLIHX
TaMOXKEHHOTO JACKJIapUpOBaHus («3€JICHBIH KOPUAOP») BO3PACT Y)KE HE UMe-
€T 3HaU€HUsS U B PACCMOTPEHHON OMOCPETOBAaHHOCTH TaMOXKEHHOTO JEKJIa-
PHUPOBaHUS TOBAPOB HET HEOOXOAUMOCTH. VICKITIOUEHHS COCTABIISIIOT CIIyYau
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3ampeTa Ha IIpaBo NepeMelleHus (BB03a) OTACIBHBIX KaTeropuii TOBAPOB JIU-
L[aMH, HE JOCTUTIINMH BOCEMHAALIATHIIETHETO BO3pacTa.

C npakTHuecKoil TOUKH 3pEeHUs JaHHbBIE BEIBOABI TPEICTABIISIOT HHTEPEC
B cllyuasiX, HalpuMep, epeceueHust TaMokeHHo! rpanuisl EADC ceMbel,
COCTOSIILIEN B TOM YHCJIE U3 AE€TEH pa3IMYHOro BO3pacTa, KOorna pacnpesene-
HHUE COBOKYITHOCTH BBO3UMBIX BEIEH MO3BOIMT HE IUIATUTH BBO3HBIE TAMO-
YKEHHBIC TIaTeXH (B pe/ienax HOpM CBOOOIHOTO BBO3a TOBAPOB (hH3MUECKH-
MH JIMIAMH B JIMYHBIX 1IEJISX ) TM00 3HAYUTEIbHO YMEHBIINUTD HAJIOTOBYIO 0a3y
(B yacTu MpeBBILIEHUS] HOPM CBOOOIHOTO BBO3a TOBApPOB).

2. UHocTpaHHble (M3HYECKHE JUIA U (PU3HYECKHe JINIA Trocy-
aapcrB—uiaenos EAJC.

[IpaBunamu BBO3a TOBapOB (PM3MUECKUMU JIULAMH JUIs JIMYHOTO MOJIb30Ba-
HHs’ yCTaHOBIICHBI YCIIOBUS BDEMEHHOTO BBO3a Ha Tepputoprto EADC Tpanc-
MOPTHBIX CPEACTB, 3aPETUCTPUPOBAHHBIX B HHOCTPAHHBIX TOCyAapcTBax .

BpemeHHBII BBO3, B YaCTHOCTH, JIETKOBBIX aBTOMOOMJIEH MOXKET pac-
CMaTpUBaTbCsl KaK JIbIOTHBIHM, MOCKOJIBKY OCBOOOXKIAET (pru3ndecKoe JUI0
OT yNJIaThl TAMOKEHHBIX MOIUIMH, HAJIOTOB.

Bwmecte ¢ Tem, mopsAOK peanu3aliy JbIOThl Pa3IndeH B 3aBUCUMOCTH
OT TOTO, KaKoe (PU3NUECKOE JIUIO €r0 MPUMEHSET, T.€. (PU3NIECKOE JIULO T0-
cynapctBa-uiena EADC wnu nHoctpanHoe dusnueckoe nuno. [lpu atom o1-
JINYHS BECbMA CYIIIECTBEHHBIE.

Tak, ¢pusnueckoe nuuo rocynapcrsa-uiena EADC BnpaBe BBe3TH Bpe-
MEHHO OIHO TPAHCIIOPTHOE CPEACTBO O€3 yIaThl TAMOKEHHBIX MOLIITHH, Ha-
JIOTOB Ha CPOK J0 LIECTH MECSIIEB U C 0053aTeIbHBIM 00€CIICUEHHEM YIIIaThI
TaMOKEHHBIX IUIaTeXel (HapuMep, MyTeM BHECCHHS ACHEKHOTO 3aJI0Ta).

WHocTpanHoe (pU3NUECKOE JINIO, TAKKE BIPABE BPEMEHHO BBO3UTH OTHO
TPaHCHOPTHOE CPEACTBO, HO YK€ Ha CPOK JI0 OTHOTO ToAa U 0e3 o0ecrieueHHs
yIUIaThl TAMOYKCHHBIX ITaTekei' .

Otcrona BO3HUKAET BONPOC 00 OTIIMYMH HHOCTPAHHOTO JIMLA OT JIMLA FO-
cynapctBa—unieHa EADC? Ha npakTuke 1aHHBINH HHTEpeC 00yCIIOBIICH HaJH-
YyreM y (PU3HUYECKUX JIUL ABOMHOTO IPakJaHCTBA JIMOO MHOTO MpaBa Ha MOCTO-
STHHOE MTPOKMBaHKE (0€3 OrpaHnueHHsI CPOKOB) B MHOCTPAHHOM T'OCYIapCTBe.

Otsert conepskutcsd B moan. 14 . 1 ct. 4 TK TC, rne cpenu npoyero orme-
qaeTcs, 4To JHLO rocyaapcera-uieHa EADC—»sTo ¢pusnueckoe Iumo, nme-
Iolllee OCTOSIHHOE MECTO JKUTeNbCTBa B rocyaaperse-uiiene EADC. T.e. oc-
HOBHBIM (PaKTOPOM, ONPEACIISIONIIM CTaTyC (PU3HUYECKOTO JINIA, BBICTYHAET
MTOCTOSTHHOE MECTO >KUTENNBCTBO.

Kak paspscusercs B 1. 35 nocranosnenus [lnenyma Bepxosnoro Cyna
P® ot 12.05.2016 Ne 18 «O HEKOTOPBIX BOIIPOCaX MPUMEHEHHS CyAaMHU TaMO-
YKEHHOTO 3aKOHOJATeIbCTBAY 2 TIOCTOSHHOE MECTO JKHTEIIBCTBA (PU3UIECKOTO
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JIMLA B TOCYapCcTBE — ydacTHUKE TaMOKEHHOTO CO03a SIBISIETCS] OOCTOSITEIb-
CTBOM, PasTPaHUYMBAIOIINM NPUHAJICKHOCTh (PU3MUYECKOTO JIMLA K JTUIAM
rocyapcTBa—ujieHa TaMOXKEHHOTO COI03a MO0 ero OTHECEHUE K KaTero-
PUH MHOCTPaHHBIX JIUL. [ yKa3aHHBIX LeNel rpaXIaHCTBO (PU3HMYECKOTO
JIMIIA HE UMEET OTPEENSIOIIETr0O 3HAYCHHS.

KoneuHo, mocTossHHOE MTPO’KUBaHKE HEBO3MOXKHO 0€3 HaJIM4Hs Ha TO CO-
OTBETCTBYIOLIEro npasa. Ho B paccmarprBaeMoM citydae IpaBo ele He (akT.
[TosTOMY Ha OCHOBaHMH TaKOTO Mpasa (TPa)kIaHCTBO, BUJ Ha KHUTEIbCTBO
1 T.I1.) HEOOXOAMMO MPEACTABUTH U (PaKTUUYECKHE JT0KA3aTeIbCTBA MOCTOSH-
HOTO MPOXKUBAHUA B COOTBETCTBYoIEeM rocynapcetse. O6 stom B TK TC Hu-
YEro He TOBOPUTCS, YTO MOPOXKIAET MHOKECTBEHHOCTD MOAXO/I0B K OLIEHKE
CTaTyca MHOCTPAHHOTO (PU3MUYECKOTO JINIA, KaK JIUIA HOCTOSHHO, TPOKUBA-
IOILETr0 B NHOCTPAHHOM T'OCY/IapCTBE.

Tak, Hanpumep, B coobmennn KOxHOro TamMokeHHoro ynpasieHus: Oe-
JepabHOM TaMOXKEHHOM CIYKOBbl OTMEYAeTCsl, YTO Ui BPEMEHHOTO BBO-
3a TPAHCIIOPTHOTO CPENCTBA JJIsl TMYHOTO TOJIB30BAHUS C OCBOOOXKICHHEM
OT YIUTaThl TAMOYKCHHBIX IIJIaTeKel (MMeeTcst B BULy Oe3 BHeceHHs obecre-
YeHus ymiaaTel— npuM. aBT. C.X.) He0OX0IMMO IPEICTaBICHUE TAMOKCHHO-
MY OpraHy JOKyMEHTOB, IOATBEPXKIAIOMINX (PaKT OTCYTCTBHUS OCTOSHHOTO
MeCTa KHUTEIbCTBA B rOCylapcTBe — wieHe TaMokeHHoro coro3a. B cimyua-
AX, KOTJIa OCHOBHBIM JTOKYMEHTOM, YJOCTOBEPSIOIINM JINYHOCTD, SIBIISET-
sl macnopT rpaxaannHa PO, BpeMeHHBIH BBO3 TPAHCIIOPTHBIX CPEACTB IS
JIMYHOTO T0JIb30BaHMs, 3apErMCTPUPOBAHHBIX HA TEPPUTOPUN HHOCTPAHHO-
'O TOCyapCcTBa, PU3MUECKUMH JIMLAMU C OCBOOOKICHUEM OT yIJIaThl TAMO-
JKEHHBIX IUIATEKEN BOZMOXKEH MIPH YCIIOBHH OTCYTCTBHUS B TAKOM JIOKyMEHTE
OTMETKH O PETHCTPAIUH [0 MECTY JKUTENbCTBA B PO,

[IpuBeneHHOE 000CHOBAaHUE PEICTABISIETCS HE COBCEM YOCSAUTEILHBIM.

Hannume unym oTCyTCTBHE OTMETKH O PETUCTPALIMHN 110 MECTY JKHTEIbCTBA
B PO mMokeT paccmarpuBaThest He 0ojiee Kak KOCBEHHOE MTOATBEPXKICHNE (ak-
Ta TOCTOSIHHOTO MECTa )KUTENBCTBA (OTCYTCTBUS TAKOBOTO).

Boobuie m1st puszndeckoro nuua BUIUTCA JOCTATOYHO OOPEMEHUTEIb-
HBIM JIOKa3bIBaHUE MECTA CBOETO IMOCTOSHHOTO MIPOKNUBAHUS, B BUly OTCYT-
CTBHSA YETKHX KPUTEPUEB (BPEMEHHOW MUHUMYM, HENPEPHIBHBIM BpEMEHHON
MUHUMYM, MECTO MPOKUBAHMSI CEMBU, MECTO HAX0)KJEHHSI OCHOBHOTO MMY-
LIeCTBA, ICTOYHUK OCHOBHOTO JOXOAA U T.J.).

B muceme OTC Poccun ot 25.07.2013 Ne 01-11/32101 «O6 onpenene-
HHUHM cTaryca rpaxnan Poccuiickoii @enepanum»'* nansl Oonee yoeanTesb-
HBIE (U151 MPAKTUYECKOTO MPUMEHEHHS) Pa3bsICHEHHUS 110 ONPEICICHUIO CTa-
Tyca (QU3HYECKOTO JINLIA.
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OnycTuB HOPMAaTHBHO-IIPABOBYIO apryMEHTAIMI0 OTMETHM HEKOTOpHIE
MIOJIOKEHUS MTUChMa.

Ecnu nepeceuenne l'ocynapcTBenHo# rpanubl PO ¢puzndeckum mumom
OCYLIECTBIIAETCA Ha OCHOBAaHUM YAOCTOBEPSIOLIETO JIUYHOCTh AOKYMEHTA
MHOCTPAHHOIO TOCYyJapcTBa, TO OH pacCMaTpUBAETCsl TAMOKEHHBIMHU Opra-
HaMU B Ka4€CTBE NHOCTPAHHOTIO JINIIA.

BwMmecte ¢ TeM eciii HFHOCTPaHHBIN MpaskAaHUH WITH JIMLO O€3 TpakIaHCTBa
nepecekaeT [ocynapcTBeHHyt0 rpaHuny PO Ha OCHOBaHMU CBHJIETENIBCTBA
WM yIOCTOBEpeHHUs OexeHla Ha TeppuTopuu PO, To nannoe nauio paccma-
TPHUBACTCSI TAMOXKCHHBIMU OpPraHaMU B Ka4eCTBE JIUIIAa TOCyAapCcTBa— YJIeHa
TamMoxkeHHOr0 cor3a.

B ciyuae ecim nepeceuenue ['ocynapcrsennolt rpanuibl PO ¢puznueckum
JIUIIOM OCYILECTBIIIETCS] HA OCHOBAHUH 3arpaHMYHOI0 acriopTa IrpaskaHiHa
P® nnu MHBIX TOKYMEHTOB, TO MPH OTCYTCTBHH JOKYMEHTA, IIOITBEPK A0~
miero (akT ero NOCTOSHHOTO MPOKUBAHKS B MHOCTPAHHOM TOCyIapcTBe (BU
Ha KUTEJIbCTBO, Pa3pelLICHNE Ha )KUTEIBCTBO U T.1.), BBIIAHHOTO B COOTBET-
CTBHUM C 3aKOHOJIaTEILCTBOM MHOCTPAHHOTO FOCYAApCTBa, OH paccMaTpuBa-
eTCcsl TAMOJKCHHBIMU OpraHaMu B KauecTBE JIMIA TOCyAapcTBa—wieHa Ta-
MOKEHHOT'O COI03a.

[Mocnenuuii ab3ar; Bce ke OCTaBISICT HEPEIICHHBIM BOMIPOC O BO3MOXK-
HOCTH BBIOOpa (PU3NUECKHM JIMLIOM CBOETO cTaryca. Bnpase nu Takoe nuio
Jake MPH HAJIMYMM JOKYMEHTa, JAIOIIEero MpaBo Ha MOCTOSHHOE JKUTEIb-
CTBO B MHOCTPAHHOM TOCYIapCTBE HE MO3MIMOHHUPOBATH ce0s B KauecTBE
WHOCTPAHHOTO JIMIA, a MPOAOJIKATH OCTABATHCS JIMLIOM IOCYapCTBa-JIeHa
EADC, nepecekas ['ocynapcTBeHHYIO I'paHHIly HA OCHOBAaHUH 3arpaHUYHO-
o mnacnopra rpaxjaanuaa PO?

Jlymaetcsi, 4To OTBET Ha 3TOT BOIIPOC OYJIET MOJIOKUTEIBHBIM, TIOCKOJIbKY,
KaK y>K€ 0TMEYajioCh BBIIIIE, B HACTOSIIEE BPEMS OTCYTCTBYIOT 3aKpEIJICHHbIE
HOpPMaTHUBHBIMH ITPaBOBbIME akTamu (ipaBo EADC, 3akoHOmaTenscTBO PD)
KPHUTEPHH OTIPEACIICHHS TOCTOSIHHOTO MECTa MPOKUBAHMUS (PM3UIECKOTO JIMLIA.

3. ®uznveckue JIMNA, KAK MepeBO3YHKH TOBAPOB, MepeMeniaeMbIX
4yepe3 TamoxkeHHYI0 rpanuny EAJC B Toprosom odopore.

[lepemernienune TOBapOB B TOPrOBOM 000POTE BO MHOKECTBE CITyH4aeB OCY-
LIECTBIISAETCS B LIESAX pealn3allii BHEIIHEAKOHOMUYECKUX CETIOK.

OO0beMbl U (MITK) BUIBI TOBAPOB HE BCETIA MPEACTABISAIOT OOJIbIINE Tap-
THH (110 KOJTMUYECTBY, BeCy). BO3MOXHBI BApHAHTBI, HAIPUMED, IIEPEMEIICHHS
yepe3 TaMOXKEHHYI0 TPaHUIy 0 MEXIYHapOAHBIM JOrOBOpaM KyIUIH-IIPO-
Jla’Ku TOBapOB IOBEJIMPHBIX W3ACIHNH, HAPYYHBIX YacOB, MHBIX TOBAPOB, Ie-
peMelIaeMbIX B €IMHIUYHBIX IK3EMILISIpax.
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Taxke MOTYT mepeMeraTbesl B MOPSAKE TapaHTHHHOTO 00CTYKMBAHUS
OT/IeIbHBIE KOMIUIEKTYIOILIHE KOMIIOHEHTHI, ONBITHBIC 00pa3iibl U APYTHE TO-
Bapbl, He TpeOyloIue Ul X MEepeMEIIeHUsT Yepe3 TAMOXKEHHYIO TPaHUILY
oopmIteHHST OTAETBHBIX TOTOBOPOB MEKIYHAPOAHON MEPEBO3KH.

[TogoOHbIe TOBapHI BIpaBe MEPEBO3UTH U (PU3NUECKHE JHLIa— paboTHU-
KM OpraHu3aluii, BEICTYAIOIINX OIy4aTeNIIMU WIH OTIIPaBUTENSIMHU TOBa-
POB (cTOpoHOI BHELIHEIKOHOMHUYECKOH caenku—rmoAn. 1 ct. 186 TK TC).

[Tpu 5TOM pu3HUEcKoe U0 yKe OyIeT paccMaTpUBATHCS B KA4ECTBE Te-
pEBO3YMKa TOBAPOB, IEpEMEIIAEMBIX UM Yepe3 TaMOKeHHYTo Ipanuity EADC.

Heno B ToM, uto cormtacHo noarn. 21 . 1 ¢t. 4 TK TC nepeBo3uuk —a3To
HE TOJIBKO JIUIIO, SIBJISFOIEE OTBETCTBEHHBIM 32 HCIIOJIb30BaHUE TPAHCIIOPT-
HOTO CPEJCTBA, HO MPEKIE BCETO JINL0, OCYLIECTBISIOLIEE IEPEBO3KY TOBA-
POB Uepe3 TaMOKEHHYIO IT'PaHMUILY.

CoOTBETCTBEHHO, UCXOAS U3 LIETU MEPEMELICHNS TOBApOB, a TAKXKE Xa-
paxTepa ToBapoB (He Il JIMYHOTO UCTIOJIB30BAHMUS ) M UX IOPUIMUECKOM IpH-
H/JISKHOCTH (He COOCTBEHHOCTH (PU3MYECKOTO JIHIIA) JIUIIO, IEPEMEIIAFOIIee
oA0OHBIE TOBaphl UMEET CTAaTyC MEPEBO3YHKA.

[Ipu «poX0XKIEHUH TAMOKHI TaKO€ (PU3MUYECKOE JIMIO HE BIIPABE JIBU-
raThCsl 0 «3€JICHOMY KOPHIOPY», TaK KaK B €ro 00s3aHHOCTH BXOAMT COBEP-
LICHUE TAMOXKEHHBIX Orepanuii mo opopmiieHnIo NpuObITHs (YObITHS) TIepe-
BO3UMBIX UM TOBApOB.

4. Ilepememienne Gpu3nuecKMMH JTUIAMH Yepe3 TAMOKEHHYIO TPaHu-
ny EAJC onHux ToBapoB 110 pa3HbIM NMpaBHJIaAM.

[Ipu nepemenieHnu TOBapoB (PU3NUESCKUMH JTUIIAMH IS TMYHOTO TOJTb-
30BaHMsl HEOOXOIMMO UMETh B BHJLy KaK CII0CO0 IepeMEeLIeHuUs, TaK U MECTO
(rocymapctBo—uieH EADC) nepemenicHus 4epe3 TaMOKCHHYIO TPaHHILY.

Ha ocuoBanuu ct. cT. 351 u 1. 44 TK PO M0OKHO BBIIETUTH CIACAYIOLINE
Croco0bI IepeMenieHus pU3NIeCKUMU JIMAMU TOBAPOB:

— CONMPOBOXKAAaEMBbI Oarax;

— HECONPOBOX/IAEMBIi Oarax;

— TOBApPBI 17151 IMYHOTO MOJIb30BaHUsL, JOCTABISIEMbIC TIEPEBO3UMKOM (KOH-
TEHHEPBHI, SIUKH, SKCIPECC-TPY3bl);

— MEKyHapO/IHbIE ITOYTOBBIE OTIIPABIICHUS.

ComnpoBoXk/1aeMbIil 1 HECONPOBOXKAAEMBIN Oaraxk MpeAacTaBiIsioT co0on
TOBapbI, IEpeMeIIaeMble Yepe3 TAMOKEHHYIO TPAHUILY IIPH CIICIOBaHUH (H-
3MUYECKOTO JIMIA TAK)KE Yepe3 TAMOKEHHYIO IpaHuLly. /[l Takux TOBapoB
[paBuiIa BBO3a U BBIBO3A (B YaCTH YIUIATHI IJIATEKEH) B 1I€JIOM OJMHAKOBEI.

[IpaBuna nepemenieHus yepe3 TaMOKEHHYIO TPaHHIly TOBAPOB JUIs JIHY-
HOTO MOJIb30BaHUS, JOCTABISIEMbIX IEPEBO3YUKOM U B MEKAYHAPOIHBIX 110~
YTOBBIX OTHPABICHUIX UMEIOT OOLIME M OTIIMIUTEIIbHBIC XapaKTePUCTUKH.
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W3 o011ero MO>KHO OTMETUTH TO, YTO (PU3MYECKHE JIMLA HE MEPECEKAIOT
TaMOXCHHOHM TPaHUIIbI, & BBICTYNAIOT JIUILB ITOJyYaTesssMU (OTIPaBUTEIIS-
MH) TIepeMeIIaeMbIX TOBAPOB.

EnuHBIMY SIBISIOTCA U HOPMBI BBO3a TOBAPOB 0€3 YIUIAThI TAMOXKEHHBIX
MOIIIMH, HAJIOTOB'’, paBHO KaK U pa3Mep eIUHOW CTaBKH TaMOXKCHHBIX I10-
IIJIMH, HAJIOTOB'®, MPUMEHSEMOM B Cllydae NMPEBBILICHHS HOPM CBOOOIHOTO
BBO3a TOBapOB.

K oTnuumsm crnemgyer oTHeCTH 3ampeThl Ha MEpEeMEIEHUE Yepe3 TaMo-
#eHHyto rpanuny EADC ToBapoB OTJENBbHOM KaTeropuu.

Tak, HarTprMep, 3aNpeLIeHbI K TEPEMEIICHNIO B MEK/TyHaPOAHBIX [TOYTO-
BBIX OTIPABICHUSX AJIKOTOIbHAs TPOAYKIHS, STUIOBBIN CIIUPT, IUBO, JIFOObIE
BUBI TA0AYHBIX U3ACTHNA M KypUTEIbHBIX CMeCeil, KyIbTypHbIC LIEHHOCTH,
TOBapBHI, MOABEPraloLIrecs OBICTPO MOpUe U APYTrUe BUABI TOBAPOB, HE 3a-
MpeLIEeHHbIE K NTEPEMELIEHHIO Yepe3 TaMoxkeHHyto rpanny EADC uHbIMu
crocodamu.

OTaryHBl ¥ TPEOOBAHMUS 110 3aIUTE TAMOKCHHBIMU OpraHaM# 00bEKTOB
WHTEJUIEKTYalbHOH COOCTBEHHOCTH.

Hanpumep, B coorserctBuu ¢ noat. 1 1. 2 ct. 328 TK TC mepsl o 3amure
paB Ha 00bEKTH HHTEIUIEKTYaIbHOM COOCTBEHHOCTH HE TPUMEHSIOTCS TAMO-
YKEHHBIMH OpTaHaMH1 B OTHOILIEHUH TOBAPOB, IEPEMEIIAEMBIX UEPE3 TAMOMKEH-
HYIO TpaHuLy pU3MYECKUMH JTUIIAMH 151 TTYHOTO MOJIb30BaHMs, B TOM YHC-
JIe IEPECHUTAEMBIX B UX a/IpEC B MEKTYHAPOAHBIX MIOYTOBBIX OTIPABICHUSIX.

IIpu aTom, noan. 2.1.3. ct. 15 BeceMupHoO# o4TOBOIM KOHBEHIIUH 3a1pe-
IIaeT K MEepPEeChbUIKE JII0ObIe BUABI TOBApOB (MIPEIMETOB), SBISIOLIMXCS KOH-
TpadaKTHBIMU U TUPATCKUMH.

Ha ocobeHHOCTH NIepeMelieHns uepe3 TaMoxeHHyto rpanuiy EADC To-
BapoB /7S JIMYHOTO MOJIB30BAHUS BIMSET M MECTO BBO3a TOBApPOB HA TaMo-
*eHHyto Teppuroputo EADC.

CornacnHo npumedanuto, k [punoxkennto 3 x Cornamenuto ot 18.06.2010
«O mopsiake nepeMenieHnss GU3NIECKUMH JTULAMHA TOBApOB Ul JTMYHOTO
MI0JIb30BaHMsI Uepe3 TaMOKEHHYIO TPaHMIly TaMOKEHHOTO CO03a U COBEp-
LIEHHS TAMOKEHHBIX OIEpaIfii, CBI3aHHBIX C X BBIITYCKOM» 3aKOHO/IATEb-
CTBOM rocyfapcTBa— wieHa TaMOXKEHHOr0 COK03a MOTYT YCTaHaBINBAThCA
OoJiee KeCTKHE HOPMBI BBO3a TOBAPOB ISl TIMUHOTO MOJIb30BaHUsI ¢ 0CBOOO-
YKJIEHNEM OT YIUIaThl TAMOKEHHBIX TUIATEKEH.

[IpuHKrMas BO BHUMaHKE PaBO BBIOOPA (PU3MUECKUMH JINL[AMHU TAMOKEH-
HBIX OPTaHOB, KOTOPBIM OyIyT ekiapupoBaTbes BBo3uMble B EADC ToBapsr'’
clIeyeT UMETh B BUy CyILECTBYIOIUE B rocyaapcrBax-wieHax EADC pas-
JIMYUS B IpaBUJaX BBO3a TOBAPOB, TO €CTh MIPUMEHEHHUE «00JIee KECTKUX
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HOPM BBO3a TOBApOB AJIsl TMYHOTO MOJIb30BAaHHS C OCBOOOXKIACHUEM OT yIlia-
ThI TAMOYKEHHBIX TUIaTEXKEH.

Tak, B PO neiicTByror o01ire HOpMbI BBO3a TOBapoOB 0€3 YIUIAThl TaMO-
YKEHHBIX MOIUINH, HAJIOTOB, ycTaHoBIeHHbIE [Ipunoxkennem 3 k Cornaie-
Huto ot 18.06.2010 «O nopsiake nepemenieHus pu3nIecKUMu JULIaMH TOBa-
POB A7 IMYHOTO MOJIB30BAHUSA YEPE3 TAMOKEHHYIO IPAHUILY TAMOKEHHOTO
COI03a 1 COBEPILIEHHS TAMOXKEHHBIX ONEPalliii, CBI3aHHBIX C UX BBIITYCKOM.

Hanpumep, 1o 10000 eBpo u Becom He Oonee 50 KUIOrpaMMOB AJIS TO-
BapoB, BBO3UMBIX BO3IYLIHBIM TpaHcroptoM. [lo 1500 eBpo u Becom He 60-
nee 50 KHI0rpaMMOB ISl TOBapOB, BBO3UMBIX IPYTMMHU BUJaMH TPAHCIIOPTA.

[Tpu 5TOM, YacTOTa NIEpPEMEILICHHS TOBAPOB (IEPHOANYHOCTD BBO3a) KOH-
KPETHO HE OroBapuBaeTcs. B Takux ciiydasix moaseskar MpUMEHEHUI0 001me
KpUTEPHUN OTHECEHMsI TAMO>KEHHBIMH OpraHaMH TOBapoB, NEPEMEIAEMBbIX
(U3NUECKUMU JTMLAMH Yepe3 TaAMOKECHHYIO TPaHUILy, K TOBapam JUisl IMIHO-
'O TI0JIb30BaHUs, & UMEHHO:

— 3asBICHHE (PU3UUECKOTO JIMLA O MepeMelIaeMbIX ToBapax (B yCTHOMN
WIN MMCHbMEHHON (hopMe C HCIIOJIBb30BaHUEM MACCAKUPCKOW TaMOXEHHON
JICKIIapalim);

— XapakTep U KOJIMUYECTBO TOBAPOB;

— 4acToTa nepecedeHus: GPU3NUECKUM JIMLOM U (MIM) IepEeMELICHUS UM
TOBApOB Yepe3 TAMOKECHHYIO I'paHuILy'®.

B Pecny6onuku benapycs (nanee—PB) BBeaeHbl HalMoHaIBHBIE HOP-
MBI, Y)KECTOUYAIOLIMEe BBO3 TOBAapOB (PU3UUECCKUMH JHMLIAMHU ISl TUYHOTO
I0JIb30BaHMSL.

Hanpumep, B coorBercTBHH ¢ yka3oM [Ipesunenta Pb ot 11.02.2016 Ne 40
«O BHECEeHNH U3MEHEHHH U loroTHeHnH B Yka3 [Ipesnnenta PecyOnuku be-
Japych»'’ ycTaHOBIICHA IEPUOANYHOCTH BBO3a TOBAPOB, & TAKIKE CTOUMOCT-
HBIE U BECOBBIE OTPaHMUYEHUS, IPEBHIIIAs KOTOPbIE BBO3UMBIE TOBApHl yiKE
HE paccMaTpUBAIOTCS KaK TOBAphI Ul JIMYHOTO MOJIb30BAaHUS, TO €CTh BBO3
TOBapoB yarie | pasa B Tpu Mecsia, CTOMMOCTbI0 cBbie 300 eBpo u (1in)
BecoM Ooiee 20 KL

Ormuunel ot mpaBa EADC (npumeHnsieMoro 0e3 U3MeHEHUH Ha TepPHUTO-
pun P®) 1 HOpMBI BBO3a (TIepechlikn) B Pb ToBapoB B MeXyHapOIHBIX MO-
YTOBBIX OTIPABICHHUAX B aapec PU3MUCCKUX JIUI] Oe3 yIiaThl BBO3HBIX Ta-
MOJKEHHBIX MOIUIHH, HAJIOTOB.

Hamnpumep, no obmemy npasuiy EADC ToBapsl, crienyromnye B MexX1yHa-
POAHBIX MOTOBBIX OTHPABICHHUAX B aApeC (PU3NIESCKUX JIUIL B TCUCHUE OHO-
T'0 KaJIeHJapHOTO Mecsla, cTouMocThio 0 1000 eBpo u (ninm) Becom He 00-
nee 31 kunmorpamma He 00JIararoTCsi TAMOKEHHBIMHU TUIATEKaMU.
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Ha teppuropuu Pb nannsie HopMmbl orpanndensl 22 espo u 10 kunorpam-
MaMH COOTBETCTBEHHO.

JlokymeHnTamu o nprcoeanHennu Pecryomiku Apmenns®® u Keipreizckoit
Pecnyonmuku®' k [JoroBopy 0 EADC npenycMOTpeHO IpuMeHeHHe HHBIX (00-
Jiee HU3KUX) CTAaBOK BBO3HBIX TAMO)KECHHBIX MTOLUIMH, HAJIOTOB B OTHOIICHUH
aBTOMOOWJICH JIETKOBBIX M IIPOYUX MOTOPHBIX TPAHCHOPTHBIX CPEICTB, BBO-
3UMBIX Ha TEPPUTOPUH JIAHHBIX rocygapcTB— wieHoB EADC ¢usnuecku-
Mu juuamu. [Ipu aToM, B OTIMYME OT NMPUBEAECHHBIX BBILIE PUMEPOB, Ta-
KM€ aBTOMOOWJIH, MOCIIe UX BBITYCKAa TAMOXCHHBIMU OpPTaHAMU COXPAaHSIOT
CTaTyC MHOCTPAHHBIX TOBAPOB M MPOJOKAIOT HAXOAUTHCS MOJA TaMOXKEH-
HBIM KOHTPOJIEM.

5. ®uznveckue JNNA, KAK YYACTHHKH TAMOKEHHBIX IIPABOOTHOIIIe-
HHIi B OCHOBHBIX TAMOK€HHO-IIPABOBBIX MHCTHTYTAX.

Oco0eHHOCTH TPaBOBOTO MOJIMKEHHUS PU3MUECKUX JIHUL MOTYT OBITh TaK-
XKe 0OHapYKEHBI, €CJIN 00PaTUTHCS K TAKUM OCHOBOIIOJIAraroIiuM TaMOXKEH-
HO-IIPAaBOBBIM MHCTUTYTaM KaK TaMOYKEHHBIE IJIATE€XKH, TAMOKECHHBIN KOH-
TPOJIb U TAMOXKEHHBIE OTIEpPALUH.

[Ipenmnaraemslil MOAX0A MO3BOJSIET BBIABUTH Psifi 3HAYMTEIBHBIX OTJIHU-
YU OT Y4aCTHUKOB BHEITHEIKOHOMHUYECKON AESITEIbHOCTH B CTaTycax Iia-
TEJBIIUKOB TAMOYKEHHBIX TUIATEXKEH, MOJKOHTPOJIBHBIX JIMII, AEKJIAPAHTOB.

A) Tamoosrcennvie nnamesicu.

VYrnara ¢puznuecKkuMu JTMLIAMU TAMOKEHHBIX TTOLUTHH, HAJIOTOB, TAMOYKEH-
HBIX COOPOB MPEyCMOTPEHA B CIIy4asix BBO3a TOBAPOB C MIPEBBILICHUEM CTO-
MMOCTHBIX, BECOBBIX, a JJIS1 OTAEIBHBIX KaTETOPUIl TOBAPOB M KOJINYECTBEH-
HBIX OTPaHUYCHHH (HalpUMep, B OTHOIICHHHU aJKOTOJIILHON NPOLYKIIHH ).

Tamo)keHHBIE MOLUIMHBI, HAJOTH YIUIAYMBAIOTCA C MPUMEHEHUEM €]U-
HOM CTaBKM TaMOKEHHBIX MOIUINH, HanoroB— 30% TaMOKEHHON CTOMMO-
CTH, HO HE MeHee 4 eBpo 3a | kr¥,

OcCo0eHHOCTH TAKOTo IIaTeXa 3aKII0vYaloTcs B TOM, YTO, BO-TIEPBBIX,
HET HEOOXOMMOCTH ONPEAETATh KO/ KaKIO0ro BUAa TOBapa B COOTBETCTBUU
¢ ToBapHOI1 HOMEHKIIATypOH BHELIHEAKOHOMUYECKOM nestenbHocTH EADC,
a, BO-BTOPBIX, HE TpeOyeTCs OTAENBHO PACCUUTHIBATE CYMMY Ka)KIOTrO BHIA
TaMOXEHHOT0 IUIaTeka (BBO3HAS TaMO)KCHHAs TOLIJIMHA, HAJOT Ha 00aB-
JICHHYIO CTOUMOCTB).

Eme onHO BaykHOE OTIIMYME B MOPSAJIKE YNIIaThl TAMO>KEHHBIX TUIATEKEH
(U3NUECKUMH JIMLIAMH 3aKJIF0YACTCS B TOM, YTO O0SI3aHHOCTh MX UCUUCIICHHUS
BO3JIOKECHA Ha TaMOXXeHHBIN oprad (4. 1 m. 1 ¢1.316,4. 3 m. 1 ct. 360 TK TC).

Takum o0Opazom, puU3NYECKUE JIUa 0CBOOOXKICHBI OT HEOOXOAMMOCTH
(00s13aHHOCTH, OTBETCTBEHHOCTH) OTCICKUBAHUS ACUCTBYIOIINX CTABOK
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TaMOKEHHBIX IOIIJINH, HAJOT0B, Kypca MHOCTPAHHOM BaJIIOTHI, TPABUIILHO-
r'O UCYUCIICHUS MOAJIEKAIINX YIUIATE IEHEKHBIX CYMM.

b) Tamoscennwviit Konmpons.

OO11e NoNoKEeHUS TAMOKEHHOTO KOHTPOJIS, PABHO KaK U OTACIBHBIC €0
(hopMBI IPUMEHSIOTCS K PU3UUSCKUM JIMLIaM BBIOOPOYHO.

Tak, TaMOK€HHBIN KOHTPOJIb IIOCJIE BBIITYCKA TOBAPOB, BBE3EHHBIX Ha Ta-
MokeHHYo Tepputoprto EADC npamo TK TC ne npexgycmoTpeH.

Hanpumep, na ocHoBanuu 1. 4 c1. 119 TK TC nposenenne TaMokeHHO-
IO OCMOTpA >KHUJIBIX TIOMEILEHUH HE IOy CKaeTCsl.

ComnacHo u. 1 1. 2 ct. 122 TK TC TamoxeHHast TpoBepKa MOKET ITPOBO-
JTUTHCS TOJIBKO B OTHOILICHHH JIHILI, CO3JaHHBIX U (MJIH) 3apETUCTPUPOBAHHBIX
B COOTBETCTBHUH C 3aKOHOJATEILCTBOM rocyaapcrpa-uieHa EADC, 4ro He oT-
HOCHTCS K (PU3NYECKUM JIMIaM, yYacTBYIOLIUM B TAMOKEHHBIX [TPABOOTHO-
LICHHUSX HE M0 MPUYHMHE CBOETO «CO3JaHMs U (MIIN) PETHCTPALIUI.

Bwmecre ¢ TeM, mpaBoBbIE BO3MOXHOCTH IPOBEPKH TOBAPOB TAMOKEHHBI-
MU OpraHaMH MOCJI€ X BBIMYCKa BCE K€ UMEIOTCS, @ B OTHOIIIEHNU OTAEIb-
HBIX KaT€ropHuil TOBapOB aKTUBHO PEATU3YIOTCS.

Hampuwmep, 1. 3 ct. 3 Comamenus ot 18.06.2010 «O nopsiake nepemertie-
HUS QU3NYECKUMH JIHLAMH TOBAPOB IJIs1 TMYHOTO MOJIb30BaHMS Yepe3 TaMo-
YKEHHYIO TPaHHIly TAMOKEHHOT'O COI03a M COBEPIIIEHUSI TAMO)KEHHBIX OIlepa-
LIMH, CBSI3aHHBIX C MX BBITYCKOM»?* TIperonaraeT MpUMEHEHNE TaMO)KCHHBIMU
OpraHaMy OTAEIBHBIX (OPM TAMOKEHHOTO KOHTPOJIS (IIPSMO HE 3alpeleH-
HeIx TK TC, Hanpumep, mpoBepka JOKYMEHTOB U CBEAECHUH, YCTHBIHN OMpOC,
MoJTy4eHHe OOBSICHEHUH U ApyTUe POPMBI) ISl TPOBEPKH JOCTOBEPHOCTH HH-
(dbopmaruu, 3as8BICHHON (pU3NIECKUM JIMIIOM NIPH BBO3E TOBAPOB.

To ke MOYKHO CKa3aTh U O MPOBEPKE TAMOKEHHBIMU OpraHaMH 3aKOHHO-
CTH HCIOJIb30BaHUSI BPEMEHHO BBE3EHHBIX TPAHCIIOPTHBIX CPEICTB, OCBO-
OOXKJICHHBIX OT YIUIAThl TAMOKCHHBIX TOILINH, HAJIOTOB?.

C nmpyroii croponsl, ans ¢usnyeckux qun TK TC mpegycmoTpena uc-
KIIIOUUTEIbHAsE (hOpMa TaMOKEHHOTO KOHTPOJIS, HE TPUMEHseMas B OTHO-
LIEHUH UHBIX YYaCTHUKOB TaMO>KEHHBIX TPABOOTHOILIEHUH — JIMYHBIA TaMO-
KEHHBIN T0CMOTP?®.

B) Tamoosrcennsvie onepayuu.

[Topsinok coBepIeHNs] TAMOKEHHBIX ONEpaliii B OTHOLIEHUH TOBapOB,
nepeMelaeMbIx yepe3 TaMokeHHYo rpanuy EADC ¢pusnueckumu imnamMu
JUIS1 TAYHOTO TOJIB30BaHUS, CYIIECTBEHHO OTIIMYACTCS OT OhOpMIICHHS BHEIL-
HETOPrOBOTO TOBAPOOOOPOTA.

K TakuM oTiMuusaM cienyeT OTHECTH:

— MIPUMEHEHHUE «3EJICHOTO KOPHIO0Pay U «KPACHOTO KOpHIOpay’;
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— MMCBMEHHYIO (OPMY TaMOKEHHOTO JeKIapupoBanus (Ipu HeoOXoau-
MOCTH), IPEICTABICHHYO MACCAKUPCKOH TAMOKEHHOM JIeKIaparueii®®;

— BO3MOXHOCTBH (IIPaBO) COBEPLIATH TAMOXKEHHBIE OTICpaLNH, HE TTIOKHIast
TPaHCIIOPTHOTO CPE/ICTBA (JIMYHOTO aBTOMOOHJISI MITH T0e3/1a)>’;

— BO3MOXXHOCTD (ITPaB0) 00paIieH s IS COBEPILCHHUS TAMOKEHHBIX OTle-
paIuii He TOJBKO K TAMOXKEHHBIM TPEICTABUTENSM, HO M K UHBIM (pU3UYe-
CKUM Jinam>’.

OTHOMICHNST (PU3UIECKUX JIUI] C TAMOKCHHBIMH TIPEICTABUTEIISIMU TaK-
K€ MMEIOT CBOM OCOOCHHOCTH, HAIlPUMEp, B YACTH YIUIAThl TAMO>KCHHBIX
IJIaTeKen.

Tak, npy oKka3aHUM yCIYT MO TAMOXKEHHOMY JICKJIAPUPOBAHUIO TOBAPOB
(bM3UYECKUX JIHII, TAMOXKEHHBIH MTPE/ICTABUTEIb BIIPABE YIUIATHTH TAMOXKCH-
HBIC TUIATEKH 32 (PU3NYECKOE JIUIO TOJIBKO MPH OAHOBPEMEHHOM COOIIOzIE-
HUH CIEAYIOMINX yCIOBHUIL:

— (m3nUecKoe IULO He o0palaeTcs K NOpsIKY HepeMelIeHUs] TOBApOB
Tt THYHOTO Tosb3oBanus (Tn. 49 TK TC), a BeIOMpaeT oHy U3 TaMOXKEH-
HBIX pouenyp (4. 2 m. 4 ct. 354 TK TC);

— MPaBO YIUIATHTHh TAMOXKEHHBIC IIaTeXH 3a (PU3MUECKOE JIUIO MPE/-
YCMOTPEHO COOTBETCTBYIOIIMM JOTOBOPOM OKa3aHHs YCIyr Ha COBEpIle-
HUE TaMOXXEHHBIX OIepanuii MeKIAy (PU3UICCKUM JIMIIOM U TaMOXXCHHBIM
npencTaBuTenem’' .

Kak BuITHO U3 coneprkaHus CTaTbU TAMOKEHHO-TIPABOBOM CTaTyC (hu3nye-
CKHUX JIUI]— YYaCTHHUKOB PaCCMaTpUBACMbIX IPABOOTHOIIICHUH HE OrpaHIYH-
BaeTcs MpaBaMM U 00513aHHOCTSAMH, 00YCIIOBICHHBIMU BBO30M/BBIBO3OM U Ta-
MOKEHHBIM JICKJIAPUPOBAHUEM TOBAPOB ISl TUYHOTO MOJTH30BAHHMS.

K nestenpHOCTH (U3HYECKUX UMEIOT OTHOLICHHE MHOTHE TaMOXKCH-
HO-TIPaBOBbIC MHCTUTYTHI (IOAMHCTUTYTHI), BKJIFOUAsi TAMOXKCHHBIC IIPOLIe-
Zypbl IEpEMEILCHHS TOBapOB.

KommiekcHoe n3ydeHne Takoro cTaTyca mo3BOoJIUT PACIIMPUTD IIPEACTaB-
JICHHE O TAMOYKCHHO-TIPABOBBIX BO3MOXKHOCTSIX U PUCKaX (DU3MUYESCKUX JIHII,
BBISIBUTH ITPOTUBOPEUHS] B HOPMATUBHOM IIPaBOBOI 0a3e, TOATOTOBUTH apry-
MEHTHPOBAHHBIC MPEAJIOKEHUs 00 yCTpaHCHHH OOHApY)KEHHBIX HEI0CTaT-
KOB WJIW TIPEJJIOKUTh BAPHAHTHI YCOBEPIICHCTBOBAHUS ITPABOBOTO TTOJIOXKE-
HUS pACCMOTPEHHOT0 CyObeKTa TaMOKEHHBIX PABOOTHOILICHUH.
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are considered. Peculiarities of making customs payments by physical
persons, performing customs operations and exercising customs control are
demonstrated.

Keywords: the law of the Eurasian Economic Union; customs legislation of
the customs Union; the Universal Postal Convention; the Russian Federation
legislation on customs; transference of goods for private use by physical
persons across the Eurasian Economic Union’s customs frontier; foreign
physical persons and physical persons of the Member States of the Eurasian
Economic Union.

! OnpesiernieHrne TaMOXKEHHO-TIPaBOBOTO craryca dusnueckux jui B EADC yxe He OTHOCHTCS
K UCKITIOYUTEIBHON KOMIIETEHIINY rocyapcTsa (cM., Ymakos H. A. MexayHapoaHoe mpaBo:
VYueonuk.— M: IOpucrt, 2000.—C. 98).

2 VKIIOHEHHE OT YIUIAThl TAMOYKCHHBIX IUIATEXKEH, B3MMAEMBbIX C OpraHM3aluy Wik Qusude-
CKOTO JIMLA.

* KoHTpabaH/1a HATMYHBIX JICHEXKHBIX CPEICTB H (WIIH) ICHE)KHBIX HHCTPYMEHTOB.

* KoHtpabaH/a CHIIbHOJICHCTBYOLIHX, SI0BUTHIX, OTPABIISIOLINX, B3PhIBYATHIX, PaIHOAKTHBHBIX
BELICCTB, PaJIMAlIMOHHBIX UCTOUYHHUKOB, SJCPHBIX MATCPUAIIOB, OTHECTPEIBHOIO OPYKUS WU
€ro OCHOBHBIX YacTel, B3PBIBHBIX YCTPOUCTB, OOCTIPUIIACOB, OPYIKHSI MACCOBOTO TIOPasKEHUS,
CPEZICTB €ro JJOCTAaBKU, MHOI'O BOOPYKCHUS, HHOW BOCHHOI TEXHMKH, a TaKXKe MaTCpUaIOB
1 000py/IOBaHMS, KOTOPBIE MOTYT OBITh MCIOJIB30BaHbI IIPU CO3IAHHU OPYXKHS MAaCCOBOIO
[IOPAKEHUS, CPEJCTB €ro JOCTaBKH, HHOI'O BOOPYXKCHUS, HHOH BOCHHOM TEXHHUKH, a PABHO
CTPaTEernuecKy BaXKHBIX TOBAPOB M PECYPCOB MM KYJIBTYPHBIX IEHHOCTEH JTNO0 0c000 IIEHHBIX
JTUKAX KABOTHBIX M BOIHBIX OHOJIOTMYECKHX PECYPCOB.

’ HenexsapupoBaHue JTMO0 HEJOCTOBEPHOE JICKIApPHPOBAHHE TOBAPOB.

* Sergey V. Khalipov—Ph.D., Associate professor, Head of the Department of Public Law,
the Russian Foreign Trade Academy of the Ministry for Economic Development of Russia.
halipov.sv@gmail.com.
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¢ HenekiapupoBaHue JTH00 HE0CTOBEPHOE ACKIapUPOBaHie YHU3NUCCKIMHU JIMLAMA HATMYHBIX
JICHE)KHBIX CPEJICTB | (WJIN) JACHEKHBIX HHCTPYMEHTOB.

" Ipunoxenue 3 k Cortamenuto ot 18.06.2010 «O nopsiake nepemMerieHus Gpu3ndecKuMu
JIMLIaMH TOBapOB AJIs1 IMYHOIO II0JIb30BAaHUS UEPe3 TAMOXKECHHYO IPaHUIy TAMOXKEHHOIO COK03a
U COBEPILICHHS TAMOXKCHHBIX OIEPALUii, CBA3AHHBIX C UX BBIIIYCKOM.

8 TTocranosnenue IpasurenscTa PO ot 26.09.2005 Ne 584 «O mepax 1o 06eCIeyeH IO Bbl-
nonHeHust oos13atenseTB Poceniickoit @enepanny, BeITeKaronux n3 KoHBeHIMN 0 MeXTyHa-
POJIHOM TOProBIIe BUIAMH IUKOH (hayHbI 1 (IIopbI, HAXOISIIMMICS [0/ yTPO30i HCUE3HOBEHHSI,
or 3 mapra 1973 1., B OTHOIIEHHN OCETPOBEIX BU/IOB PHIO».

° TnaBa 49 TK TC, Corauienue ot 18.06.2010 «O nopsiake nepeMenieHus pu3nyecKuMH JIn-
LlaMM TOBAapOB AJIs JMYHOI'O I0JIb30BAHUS Yepe3 TaMOKEHHYIO IPaHUIly TaAMOKCHHOIO CO03a
U COBEPILICHHS TAMOYKCHHBIX OIEPALUii, CBA3AHHBIX C UX BBIILYCKOM.

1 TocynapcTax, He SBISIFOLIMXCS rocyaapcrBamMu— wieHamu EADC.

UL 2 cr. 358 TK TC, IT. 1. 22, 23 Tpunoxenue 3 k Cornamenuto ot 18.06.2010 «O nopsijike
nepeMeneHus PU3MIECKIMH JIHI[AMU TOBAPOB ISl JINYHOTO TI0JIb30BAHMS Yepe3 TaMOXKEH-
HYIO FPaHUIly TAMOKCHHOIO COK03a U COBEPLICHUS TaMOXKEHHBIX OIlepallUii, CBA3aHHBIX C UX
BBIITYCKOM.

12 Poccuiickas razera. 2016. 18 mas, Ne 105.

13 Caiir FOxHOTO TaMOXXeHHOTO yripapieHus deepainbHOil TaMOXXCHHOM CITyKObl. PexxuMm 10-
cryna: http://yutu.customs.ru/index.php?option=com_content&view=article&id=21619:2012—
06-21-09-53-27&catid=61: info-fizlic-cat&Itemid=98.

14 Tamoxxennsle BegoMocth, 2013, Ne 10.

15 ToBapb! sl IMYHOTO MOJIB30BAHKS (32 HCKIIFOYCHHEM HEJCIIMMBIX TOBApOB), TAMOXKCHHAS
CTOUMOCTb KOTOPBIX HE IIPEBBIILACT CyMMY, 9KBUBaJIeHTHYI0 1000 eBpo, U BeC He IPEBBIIIACT
31 kunorpamMmMa, BBO3UMbIC B TEUCHHE KaJICHIAPHOIO MECSLA B aJIpeC OAHOTO M10IydaTes.
1630% TaMOKEHHOIH CTOMMOCTH, HO HE MeHee 4 eBpO 3a Kuiorpamm. Ilnarex ucuucisiercs
1 YIUIaYUBACTCsl OT CTOMMOCTH U (MJIH) Beca, IPEBLIIIAIOIINX HOPMBI CBOOOTHOTO BBO3a.
7Cr. cr. 7, 10 Cornauienus ot 18.06.2010 «O nopsiake nepeMenieHust pu3ndeCKUMH JTHLAMA
TOBAPOB ISl IMYHOTO I10JIb30BAHUS YePe3 TAMOXKEHHYIO IPaHUIly TAMOXKEHHOI'O CO03a U CO-
BEPIICHNS TAMOXXEHHBIX OINEPalUif, CBI3aHHBIX C UX BBIITYCKOM).

BT 1 cr. 3 Cornamrenus ot 18.06.2010 «O nopsijike nepemenieHus GU3MYECKUMU JTHIAMHI
TOBAPOB ISl IMYHOTO I10JIb30BAHUS YePEe3 TAMOXKEHHYIO IPaHUIly TAMOXKEHHOI'O CO03a U CO-
BEPIICHNS TAMOXXEHHBIX OINEPalUi{, CBI3aHHBIX C UX BBIITYCKOM).

1 http://www.pravo.by/main.aspx?guid=1871&t=72653.

20 Paznen I Mpunoxenus 3 k JloroBopy o npucoeunennn Peciryonuku Apmenus k JIorosopy
o EBpasuiickoM 3xoHOMHUYECKOM coro3e ot 29 mast 2014 rona.

2! Paznen II Ipunoxenust 1 k TIpoTokoity 00 yCIOBHUSIX U MEPEXOIHBIX MOIOKEHUSX 110 HPH-
menenuto Keipreizckoit Pecmybnmkoit JloroBopa o EBpasuiickoM 9KOHOMHYECKOM COI03€
ot 29 mast 2014 roja, OTJIeNbHBIX MEXKAYHAPOIHBIX JOTOBOPOB, BXOASALIMX B paBo EBpasuii-
CKOI'0 9KOHOMHUUECKOT0 COK03a, U AKTOB OpraHoB EBpa3uiickoro 5JKoHOMUUYECKOI0O COr03a B CBSI3H
¢ npucoeannenneM Keipreickoit Pecryonukn k JloroBopy o EBpasuiickoM sKOHOMHYECKOM
coro3e ot 29 mas 2014 rona.

22 Cwm. Ipunoxenue 5 k Cornamenuto ot 18.06.2010 «O nopsi/ike nepemenieHns GU3HUCCKUME
JIMLIaMH TOBApOB AJIs1 IMYHOIO II0JIb30BAaHUS UEPEe3 TAMOXKECHHYIO IPaHUIy TAMOXKEHHOIO COK03a
U COBEPILICHHS TAMOYKCHHBIX OIEPALUii, CBA3AHHBIX C UX BBIILYCKOM).

% He npyMeHsIETCs B OTHOILICHUH TPAHCIIOPTHBIX CPEJICTB, AJIKOTOJIbHON MPOYKIHH.

¢ Eci 1oJ1 BUJIOM TOBAPOB JUIs JIMYHOTO OJIb30BaHUsI 3asBICHBI U BBINYIICHBI TOBAPHI, BBE-
3CHHBIC C LEJIbE0 UX UCIIOJIb30BAaHUs B [IPEAIIPUHUMATEIILCKOM JESITEIbHOCTH, TO TAKUE TOBAPbI
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CUUTAIOTCS HE3aKOHHO [IEPEMELICHHBIMU Yepe3 TAMOXKCHHYIO I'PaHHUIy, U K TaKUM TOBapam
[10CJIC UX BBIITyCKa IPUMEHSIOTCS HOpMbl TaMoskeHHOro Kojekca TaMOKEeHHOIO COor3a.

5 Kopexcom Poccuiickoii @ezepatiiin 00 aIMUHUCTPATHBHBIX IPABOHAPYILCHHSIX MTPEIYCMO-
TPEH OTJEIbHBII COCTaB MPaBOHAPYLIEHHS Ul (PH3MIECKUX JIHI], HECOOIIONAIOMINX Tpedo-
BaHMsl YCJIOBHOIO BBIIIYCKA TPAHCIOPTHBIX CPEICTB, Hapumep, 4. 2 cT. 16.24—mnepenaua
IIpaBa [0JIb30BaHMsI MIIM HHOE PacHOPSHKEHNE BPEMEHHO BBE3EHHBIMH (DH3NYECKIMH JINIIAMH
TPAHCIIOPTHBIMU CpPEJICTBAMU 0e3 COOJIOACHHS YCIOBHH, YCTAHOBICHHBIX TAMOXXEHHBIM 3a-
KOHOJATeIbCTBOM TaMOXKEHHOTI'O COM03a.

2 TlonpoGHee 0 JIUYHOM TaMOXeHHOM jgocmoTpe cM. c¢r. 117 TK TC; Xanunos C.B. HUc-
KIIFOYNTENIbHas JopMa TaMOXKEHHOTO KOHTpouIst TpeOyeT ocoboro BHuMaHus // TamoxeHHOE
neno.— 2012.— Ne 3.—C. 17-20.

2" Crarbst 357 TK TC, petuenne Komuccnn TamoxkerHoro coroza ot 20.05.2010 Ne 259 «O tpe-
00BaHMSIX, IPIMEHSEMBIX K 00yCTPOHCTBY CHCTEMBI JIBOWHOTO KOPUIOPA B MeCTaX MPUOBITHS
TOBApOB HA TAMOXXEHHYIO TEPPHTOPHUIO TAMOKEHHOTO COI03a U YOBITHS C 3TOI TEPPUTOPUI».
B TTynkr 3 crarbu 355 TK TC, peurenne Komucenn TamoskeHHOTO coto3a ot 18.06.2010 Ne 287
«O06 yTBepxkIeHNH (HOPMBI ACCAKUPCKON TAMOXKEHHOHN JIEKIIapalliy | TTOPsI/IKa 3aII0JTHEHHS
[1ACCAXKUPCKON TAMOKECHHOH JICKIapaliumy.

» Ilynkr 3 crareu 354 TK TC.

30 Hanipumep, TOBapbl, BBO3UMbIC OT HIMCHH U 10 TOPYYCHHIO (PU3MUECKUX JIHLI, TIOJTB3YFOLIHXCSI
JIroTaMH (HalpuMep, TUIUIOMATHIeCKIe PAOOTHUKY ¥ pAOOTHUKHU aIMAHHUCTPATHBHO-TEXHHU-
YECKOro IepcoHalIa JUIIOMATUUECKUX IPEACTAaBUTEIILCTB, KOHCYIbCKUX YUPEKACHUH rocy-
napcrs-unenoB EADC —IIpunoxenue 3 k Comamenuto ot 18.06.2010 «O nopsake nepeme-
eHnst GU3MYECKUMH JIMLAMU TOBAPOB JUIS JITIHOTO TT0b30BAHIS Yepe3 TAMOXKEHHYIO TPAHUILY
TaMOXXEHHOTO COI03a M COBEPIICHHS] TAMOJKEHHBIX OIIEPAINii, CBI3aHHBIX C UX BBIITYCKOM»).
31 TIucemo OTC Poccuu ot 27.11.2013 Ne 01-11/53787 «O6 yIuiate TaMOKEHHBIX I1IATEKEH
TaMOKEHHBIMU TIpefcTaBuTensiMmy // TamokeHHbie Bemomoctu. 2014, No 2.
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