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OPUCINKINOHHOI0O MMMYHHUTCETA Irocyaiapcrea
N.0. XnecroBa. OpucAUKINOHHBIA HMMYHHUTET
rocynapcrea. M.: U1 «lOpucnpynenunsi», 2007. 216 c.

Bvikun U.C.*

ABTOp KHHUTH — IOKTOP IOPUINYECKUX HayK, BEIYLIUI HAYYHBINH COTPY/I-
HUK VHCTUTYTa 3aKOHOJATENBLCTBA U CPABHUTEIBHOTO PABOBEACHUS IPU
[IpaButensctBe PO, Mpuna OnerosHa XiecToBa sIBISETCSI U3BECTHBIM yye-
HBIM B 00JJaCTH MEXTyHAapOJHOTO YacTHOTO 1paBa. B Teuenue psina ner ona
BEChbMa IUIOIOTBOPHO 3aHUMAETCS ITPOoOIeMaMy IOPUCIUKIIMOHHOTO HUMMY-
HUTETA FOCYIAPCTB U SIBJISCTCS MPU3HAHHBIM CIELUAINCTOM Y HAac B CTpa-
He 10 3Toi HenpocToi Teme. CleayeT OTMETUTh U €€ aKTUBHOE IIPaKTHIeC-
KO€ y4JacTue B 3aKOHOIIPOEKTHBIX paboTax B yKa3aHHOHU cdepe, UTo TarkkKe
MOJIOKUTENBHO CKa3aJI0Ch Ha COAEP)KaHUM McciaeqoBanus. B penensupye-
MOM H3IaHUH aBTOPY YAAJOCh CAEIATh JAaJbHEHIINI 3aMETHBIN IIar BIIe-
pen B pa3paboTKe JaHHOH MPOOIEeMaTHKH.

HccnenoBanue nmpo0iieM I0pUCIUKIMOHHOTO MMMYHHUTETA FOCyJapcTBa
HMEeT BaKHOE TEOPETHUECKOE U MPAKTHUECKOE 3HaUCHHE. DTH IpoOIIeMbl
HaXOASTCS Ha CTBHIKE MEXIYHAPOIHOIO MyOJINYHOTO U MEXIyHAPOIHOTO
YacTHOTO IpaBa. Takoro poga «IOrpaHUYHbIE» MPOOIEMBbl UIMEIOT 0CO-
OyI0 CIO)KHOCTB, TpeOysl OT UCCIIeI0BaTeNs HaJIeKaIIero BIaJAeHUs HHC-
TPyMEHTapueM Pa3HbIX OTpaciieil paBa, YTo ¢ YCHEXOM HPOJEMOHCTPH-
poBaHo B pabote. KiroueBoil mpuHIMI IOPUCAUKIIMOHHOTO HMMYHHUTETA
HMHOCTPAaHHOTI'O TOCYIApCTBA MPEAONPEIEIISET PEIICHHE MHOKECTBA CyIIeC-
TBEHHBIX BONPOCOB, OTHOCSIIUXCS K BO3SMOJKHOCTH BBICTYIUICHHSI OTHOTO
roCyJlapCTBa OTBETYMKOM B Cy[JeOHBIX pa3OMparenbCcTBax B APYIOM rocy-
JapcTBe, IOIYCTUMOCTH MPUHATHUS MEP 110 00ECIICUCHUIO CKa, TPUHYIH-
TEJILHOMY MCIOJIHEHHIO CyJeOHOrO PELICHUS! B OTHOILCHUH HHOCTPAHHO-
r'0 rocyzapcTBa u Jip.

W36panHas couckareneM TeMa HOCUT BECbMa aKTyaJbHBIN XapakrTep.
Bce Oosee siBcTBeHHO 0003HavaroOIascss B MUPE TEHACHIMS IEepexoa
OT KOHLEMIMH a0COTIOTHOTO MMMYHHUTETa K KOHLETIUN OTPaHUYEHHOIO
HMMYHHUTETa 000paYMBAETCSl YBEIMUYCHUEM IOMNBITOK NPEABSBICHUS HC-
KOB K POCCHIICKOMY IOCYJapCTBY B HHOCTPaHHBIX cyaax. ToMy ecTb HeMaio

* 3pikun U.C. — 1.10.H., podeccop, pykoBoauTenb L[eHTpa MpaBoBbIX MpoOIeM MEK/TyHa-
POIHBIX SKOHOMHYECKHX OTHOIIeHUH MHCcTuTyTa rocynapcersa u nmpasa PAH.
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MPaKTHYECKUX IPUMEPOB, YIOMHHAEMBIX B pabote. BBuy HameTHBIIeHCS
AKTUBU3ALMH IPUCYTCTBHSI POCCUHCKOTI0 TOCY/IapCTBa B SKOHOMUKE MOYKHO
MPEANONOKHTE, YTO IIOJOOHOTO POJa CiTyyan OyayT BO3HUKATh U B IAJIbHE-
mreM. OTHOBPEMEHHO BCTaeT BOMPOC U 00 aIeKBaTHOM PearupoBaHUU OTe-
YEeCTBEHHOTO 3aKOHO/ATENsl HA YKa3aHHYIO TEHACHIHIO Iy TeM pa3paboTKu
COOTBETCTBYIOIIMX HOPM B LIEJSIX 3allUTHl HHTEPECOB POCCUNCKUX TpaxK-
JaH ¥ I0pUAMYECKUX JIUI B UX OTHOIICHUSAX C MHOCTPAaHHBIMH TOCYHapC-
TBaMH, PETYJUPYEMbIX YaCTHBIM MPaBOM (IPaskAaHCKO-TIPABOBBIC CHIEIKH,
NpUYMHEHHUE BPeAa, TPY0Bas AATEIbHOCTD U T.10.).

Bonpocs! I0pHCIUKIIMOHHOTO IMMYHUTETA FOCYAapCTB OB IpeMe-
TOM W3y4YeHHS B OTEUECTBEHHOH JOKTPUHE, B YACTHOCTU TAaKUMH aBTOpa-
Mmu, kak M.M. Borycnasckuii, C.H. Jlebenes, JI.A. JIynn, 1.C. Ileperepc-
kuii, C.b. Kpeuos, E.T. Ycenko, H.A. YmakoB u ap. Bmecte ¢ TeM BBUIY
MPOM30MLICAIINX KapAUHAIBHBIX U3MEHEHHUH, B TOM YHUCIIE 1 SKOHOMHUYEC-
KHX (yHKIMH Hallero rocyJapcTsa, cTaja SBCTBEHHO OLIyTHMOW HACTOs-
TesbHas He0OXOAMMOCTB BEIPAOOTKH HOBOT'O TOIX0/a K poOiieMaM IopHc-
JUKIIMOHHOTO UMMYHHMTETa HAa OCHOBE KOMIUIEKCHOI'O MOHOTPa(UIecKoro
aHanu3a. Hacrosmas MoHorpadus sBisieTcsl BeChbMa YCIEIIHON MOMBITKON
MIPOBECTH TAKOM aHAIM3.

ABTOpY JE€MCTBUTENBHO YJlalIcs KOMILJIEKCHBIH, BCECTOPOHHUI aHaJIN3
TEMBI C BBIXOIOM Ha yOeauTeIbHble 00001eHHs U TpeIokeHns. B coun-
HEHHH UMEIOTCS BCE HEOOXOAMMBIE OCHOBHBIE KOMIIOHEHTBI CEPbE3HOTO
HAy4YHOTO MCCIJIEZIOBAHUS BBICOKOTO YPOBHSI: aKTyaJIbHOCTb TEMBI; HOBU3-
Ha MOAX0/a; NOAPOOHBIH pPa300p COCTOSHHS COOTBETCTBYIOLIMX MpoOiieM
B OTE€UECTBEHHOH U 3apyO0eKHOH JOKTPUHE, MEKAYHAPOAHBIX TOKYMEHTAX,
POCCHICKOM M MHOCTPaHHOM 3aKOHOAATENbCTBE, CyAeOHON MPAKTHKE; MPEA-
JIOKEHNUS 110 y4acTHIO Poccuu B UMEIOLINXCS MEXK TyHapOAHBIX JOTOBOPax,
10 COBEPILIEHCTBOBAHUIO POCCUICKOTO MpaBa. B nrore paccyxaeHus aBTo-
pa 1o OTAETbHBIM aCTIeKTaM MpeIMeTa UCCICAOBAHUS CKIIaIbIBAIOTCS B €11~
HYIO COBPEMEHHYIO KOHLIETIINIO, KOTOPast AOCTaTOYHO YOeAUTENbHO 000C-
HOBaHAa, HOCUT LIEJIOCTHBIN U MOCIIEI0BATEIbHBIN XapaKTep.

Oco60 oTMeTHM NoapoOHOE OCcBelIeHIEe 0100peHHoH [ eHepanbHOH Ac-
camoineeit OOH B 2004 1. 1 moxnucanHOH (HO ellie He paTUULHUPOBAHHON )
Poccueit Konsennn OOH o 1opucIMKIIMOHHBIX NMMYHUTETAX FOCY1apCTB
Y UX COOCTBEHHOCTH, KOTOPAs SIBISIETCS IUIOOM YIIOPHBIX MEKIYHAPOIHBIX
YCHJIMH Ha MPOTSDKEHUU YETBEPTH BEKa, BOIUIOIIAECT B ce0e MHOTHE COBPE-
MEHHBIE TOAXO/IBI U MOKET 0€3 NMPEyBETMYCHNSI CUUTATHCS BEXOW Ha MyTH
Pa3BUTHUS PErIAMEHTALMN COOTBETCTBYIOIIMX OTHOLIEHHH.
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ABTOp J1aeT TITy0OKUi aHATN3 COOTHOIICHHST MEXKTyHAPOIHOTO ITyOIHY-
HOTO ¥ MEXJIyHapPOJAHOTO YaCTHOTO TpaBa MPUMEHUTEILHO K TpobieMamM
IOPUCAUKIIMOHHOTO UMMYHHTETA MHOCTPAHHOTO rocyaapcTBa. OO0CHOBaHHO
JTOKA3bIBAETCSI, YTO MPUHLIUI UMMYHUTETA HHOCTPAHHOTO FOCYIapCTBRa, XOTS
Y HE UMEET XapakKTepa jus cogens, TeM He MEHee SIBIISETCS UCKITFOYUTEITHHO
3HAYMMBIM [TPUHIIMTIOM COBPEMEHHOTO MEK/TyHAPOIHOTO ITyOIMYHOTO IPaBa,
JIeTalln3alus 1 KOHKPETHOE COAEpKaHUE KOTOPOTO PACKPHIBAIOTCSI B HOPMAx
MEXKIyHapOAHOI0 YaCTHOrO Mpasa. MccnenoBanue JeMOHCTPUPYET HATHUUe
npsIMOi 1 00paTHOH cBs3U. C OTHOW CTOPOHBI, MEXKTyHapOIHO-TIPABOBOM PH-
HIUIN IMMYHHUTETa THOCTPAHHOTO TOCYIapCTBa B U3BECTHOM MEpe 3a1a€T Ma-
paMeTphl BO3MOKHOTO Pa3BUTHsI YACTHOMPaBOBOM pernamenTtanuu. C npyroii
CTOPOHBI, €€ Pa3BUTHE B CBOIO OUEpE/lh OKa3bIBACT BIMSHHUE HA Cepy neiic-
TBUS YKa3aHHOTO MPHHITUIIA ¥ B MEKTYHAPOIHOM ITyOIIMIHOM IIpaBe.

OTIUYUTENBHOU U UCKITIOYUTENBHO MONI0KUTEIbHON CTOPOHOM uccie-
noBaHus, nposeaeHHoro 1.0. XnecToBoH, SBISETCS TO, UYTO aBTOP HAPSIAY
C IITyOOKUM PacKphITHEM COJIEPKATEIBHOTO KOMIIOHEHTA IPUHIIATIA UMMY-
HUTETa UHOCTPAHHOTO TOCYAapCTBA MOIPOOHO OCTAHABIMBACTCS U Ha IOPH-
JTIUKO-TEXHUYECKUX CPEJICTBAX (TPUEeMax, Clioco0ax) ero BOIUIOMIEHUS. JTO
MO3BOJISIET HAIVISIIHO U B TUHAMUKE IPOCIEAUTh CaM MEXaHU3M IPABOBOTO
PETYIHpPOBaHUS UCCIENYEMbIX OTHOIICHUH. IHBIMU clTOBaMU, KHUTA IA€T
yOeauTenbHBIE OTBETHI HE TOJIILKO Ha BOTIPOC, YTO SBJSIET COOOM MPUHITHIT
IOPUCIUKIIMOHHOTO UMMYHHUTETa HA COBPEMEHHOM 3Tare, HO U Ha HE Me-
HEee 3HAYUMBIHN AJIs IOPUINYECKON HAYKU U MPAKTUKU BOMPOC: KAK MOXKET
U JIOJDKHO 00€CIIeUUBAThCS ACHCTBUE 3TOTO MPHUHIIUTIA.

Bwmecte ¢ TeM B oTHOIIEHHH PaOOTHI MOTYT OBITh ClI€TaHbI HEKOTOPBIC
3aMCUaHUs M BBICKA3aHbI ITOXKEIaHUS.

[Ipencrasnsercs HE CTOIb ONHO3HAYHBIM Pa3CIsIeMbld aBTOPOM TE3UC
0 IHUCTIO3UTUBHOCTH MPUHIUIIA UMMYHUTETa THOCTPAHHOT'O TOCYAapCTRA.
B knure cripaBeanuBo, Ha HAII B3MJISA, OTMEUYACTCS JBOSIKUI XapaKTep 3TO-
rO IPUHIINIA, PACIPOCTPAHSIONIETO CBOE NEUCTBUE KaK Ha MHOCTPAHHOE
rOCy/apcTBO, TaK M HA JIPYTO€ rOCyAapCTBO (B OTHOIIEHHH KOTOPOTO BCTAET
BOTIPOC O TPAHUIIAX €r0 FOPUCANKIIMOHHBIX MOJIHOMOUHWH). Eciiu B mepBoM
clyvae JUCIO3UTUBHOCTD, OUEBHUIHO, BEIPAKAETCSA B IPABE HHOCTPAHHOTO
TOCy/IapCcTBa 3asiBUTH 00 OTKa3e OT UMMYHHUTETA, TO BO BTOPOM CITy4ae BPsijI
JI1 BO3MOKHO MOJHOE OTCTYIUICHUE MO BOJIE APYroro rocyaapcrsa OT Oc-
HOBHBIX Hauajl MPUHILIUIA UIMMYHUTETA.

Jlymaercsi, HECKOJIBKO 0OJbIlIee BHUMAHUE MOIJIO OBl OBITH YIEIEHO
MPAKTUYECKUM PEKOMEHAAIMSIM MO0 TEME HUCCIEAOBAHUS, alpeCOBAHHBIM
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HEIMOCPEICTBEHHBIM YYaCTHUKAM I'PakIaHCKO-MPABOBBIX OTHOIIEHUH, OC-
JIO’)KHEHHBIX HHOCTPAHHBIM AJIEMEHTOM.

BrickazanHble 3aMeuaHMs HOCST BCE K€ YACTHBIM XapakTep U HE yMa-
JISTFOT JIOCTOUHCTB PaOOTHI.

Uccnenoranue N.0. XnecTtoBoil — 3T0 Jayuliiee, YTO €CTh B HAIlIeH J0-
KTPHUHE MEKTyHAPOIHOTO YaCTHOTO IpaBa 1Mo MpoOiieMaM FOPHCIUKIIMOHHO-
ro IMMYHUTETA Ha COBPEMEHHOM 3Tarie. X04eTcs HO3APaBUTh aBTOPa C 10-
CTUTHYTBIM PE3yJITaTOM U MOXKEJaTh HOBBIX TBOPUECKUX JTOCTHUKECHUM.

The Important Research on the topic

of Jurisdictional Immunity of States
(review of the book “Jurisdictional Immunity
of States” by 1.O. Khlestova)
(Summary)

Zykin 1. S.*

The author of this book is Doctor of laws, who is also a well-known
scholar in the sphere of international private law. She is a leading expert
on the issue of jurisdictional immunity of states and moreover took part
in drafting of national laws related to this issue.

This question is of high both theoretical and practical importance.
The topic is very acute for Russia as due to the fact that the tendency
is shifting from the concept of absolute immunity to the concept of limited
immunity. This increases the number of lawsuits in international courts
against Russia.

The book by 1.O. Khlestova is a successful endeavor to conduct the full-
scale research of the issue of jurisdictional immunity as this issue requires the
elaboration of the new approach to the solution of the existing problems. The
author offers an in-depth and comprehensive analysis of this issue and apart
from this also makes convincing conclusions and interesting suggestions.

The research conducted by 1.O Khlestova is the best in our doctrine
of international private law in respect of the issues of jurisdictional immunity
on the contemporary level.

* Zykin LS. — Doctor of Laws, professor, head of the Center for the legal issues of international
and economic relations of the Institute of State and Law of the Russian Academy
of Sciences.
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