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Crneunaibhbiii cyq no Coeppa-Jleone

Jloxcnurkos H.C.*

Creuuansubiif cyn no Ceeppa-Jleone (CCC) yupexaeH ¢ uenbto cyneb-
HOro NpecleJOBaHHs JHLU, HECYLIUX HAaUOONbIUYI OTBETCTBEHHOCTD
3a cepbe3Hble HapYIIEHHs MEX/YHApOIHOrO 'yMaHUTApHOrO 11paBa M Ipa-
Ba Creppa-Jleone, coBepienHble Ha Tepputopud Coeppa-Jleone ¢ 30 Ho-
a6pa 1996 roga. CneumanbHbli cyn ABASETCS MEXIYHAPOAHBIM OPraHOM
yronoBHo# roctiiud ad hoc, CO3NaHHBIM Ha GCHOBE JBYCTOPOHHETO MEXK-
IyHapoaHoro xorosopa Mexay Opranuzanueii O0beaunennbix Hauwuii
¥ npasutenscrBoM Creppa-Jleone.

Boopyxennbii kondukr B Cbeppa-Jleone navancs 23 mapra 1991 roaa,
xorga cuiisl O6benuHenHoro Pesomouyonnoro ®dponra (OCHOBHas MO-
BCTaHuyeckas rpynnupoBka) Bowin B Cheppa-Jleone u3 JIubepun u noams-
JIM MSATEX C LENbI0 CBEPXKEHHs OJXHOMNAPTUIHOIO BOEHHOTO NMpaBieHHS
Bcenapontoro konrpecca (BK)'. C Touku 3peHHs MeXIyHapOAHOTO mpa-
Ba B Cbeppa-JleoHe UMEET MECTO BOOPYXEHHbIH KOHQIIMKT HEMEXIyHa-
POLHOTO XapakTepa (fIpH 3TOM ClEAYeT YUUTbIBaTh BMELLATENbCTBO B JaH-
Hbli KOHQUIUKT, OCYLLECTBIAEMOE B Pa3/IMyHbIX (OpMax, COCEIHEro rocy-
napcrtsa — JInbepun).

Hauanom npouecca yupexnaenus Cneunanssoro cyna no Coeppa-Jleo-
He MOXKHO cyuTath pewienns Coeera besonacHoctu OOH, conepxaluuecs
B pesomounn 1315 (2000)? . Hanboinee cyuiecreHHbIE NPABOBbIE MONOKE-

* Jloxunkos Urops Cepreesna — npenogasarens BoenHoro ynusepcutera MO PO.

! UH$OpMaUHMOHHO-CTATHCTHYECKHH MaTepyan O BOOpY)KeHHOM koHpuukte B Cheppa-Jle-
oHe cM. Exxeronnuk CHUITPH 2001. BoopyxkeHus, pasopykeHHs H MexayHapoiHas 6e3o-
nacsocts. — M.: Hayka, 2002. C. 178-192 (ctarba Peno Y. BoitHa 1 cpblB MHpOTBOpUYECTBa
B Coeppa-Jleoue).

? Jox. OOH S/RES/1315 (2000) ot 14 asrycra 2000 roaa.
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Hus pesonouud 1315 (2000) cocrosar B cneayrouiem: 1) Coser besonacho-
cTH paccMmatpuBaet Bonpoc ydpexaeHus CCC ¢ yueToM COOTBETCTBYIO-
el npoceObl 3aKoHHOTrO npaButenbeTBa Cheppa-Jleone; 2) Cb pexomen-
ayeT MexayHapoAHO-npaBoByto Gopmy yupexxaenus CCC (IeHepanbHbii
cekperapb OOH nomkeH «3aKiOYUTh NMYTEM NEPEroBOPOB COMIAHICHHE
¢ npasuTensctsoMm Cheppa-Jleonen)®; 3) B camom obuiem Buae Cb nenaer
PEKOMEHAALMH OTHOCHTENBHO NPEIMETHOH U NEPCOHAILHON IOPHCIHKLNH
CCC,; 4) pa3paboTKy NpaBoBOi KOHLEMLMH YUPEXKASHUS U PYyHKUHOHHPO-
BaHust CCC Coser be3onacHocTH nopyuaer [eHepanbHOMY cekperapro
OOH*.

[leperoops! ¢ npaeuTenbcTBOM Cheppa-JleoHe, KOTOpOE NPeaCTaBIsIIH
reHepaibHbIi MPOKYPOp W MHHHUCTD HOCTHLIMM, MPOXOJUIM B 1Ba 3Tana.
ITepBblit 3TN NEperoBOpoB, COCTOABILUICA B LIEHTpanbHbIX YUpexaAEHUAX
OOH B nepuoa ¢ 12 no 14 cenrabpsa 2000 rona, kacaics OpHAHYECKOH
OCHOBBl U yUpeIHUTeNbHbIX JOKyMEHTOB co3naHus CrieluanbHOro cyna:
Cornauienus Mexxay Opranusaupued O6venunedHbix Hauuit ¥ npaButesns-
ctBoM Cobeppa-Jleone u YeraBa CnenuanbHOro cyia, KOTOpBIH ABIAETCA
HeoTbeMNeMoil yacThbio storo CornaieHus. Ha Bropom stane neperoso-
poe rpynina npeacrasuteneit OOH, Bo3rnasnsemas nomoiHiukoM ['eHepanb-
HOro ceKpeTapsi 1o NMpaBoBbIM BonpocaM Panbdom 3axnuHoM, noceruna
OpurayH B nepuos ¢ 18 no 20 centsabps 2000 roana’®. Jra rpynna 3aBepiun-
J1a NIeperoBopsl M0 OCTAIOIHMMCs [PABOBBIM BONPOCaM, OLIEHHNIA NPHIoJ-
HocTh noMeleHu s pasMeineHus CCC, nposena obcykaeHUs MO BCeM

*Coeer BesonacHocTH B ZaHHOM ciIyydae, N0 HaleMy MHEHHUIO, IEHCTBYET C Y4ETOM KPHTH-
HECKHX 3aMEYaHHH OTHOCHTEIBHO MEXAYHAPOAHO-NIPABOBbIX aCNEKTOB y4pexacHHA Mex-
RyHapoaHoro TpubyHana no 6eisweit FOrocnasuu (MTIO) u MexayHapoanoro Tpubynana
no Pyauge (MTP). CyuiectBo 3T0# KPHTHKH [IMPOKO H3BECTHO H HEOAHOKPATHO 00Cyxaa-
JIOCh FOPHCTaMH-MeXAyHapoaHHKaMH. bonee noapobxo cM. paboTbl no npobneme Mexay-
HapOIHBIX OPraHOB YrONOBHOH HOCTHUMH, onybnukoBaHHble B MOKMII (nepeuens pabot
npusoautca B ctatbe benwtid W.IO., JloxunkoB U.C. TenaeHuun pasBHTHA MEXAYHAPOA-
Ho#t yronosHo# toctuumy: CreuvansHelit cyn no Ceeppa-Jleore // MXXMIL 2003. Ne 1.
C.32).

*Cwm. TpaBoBas KoRUeNuUA yupexaeHus u aesrensHoctd CCC uznaraercsa B Joxnage [e-
HEpAJILHOTO ceKpeTaps 06 yupexaenun CneunansHoro cyaa no Ceeppa-Jleone. JJoxk. OOH
S/2000/915 ot 4 oxTa6psa 2000 roga. CM. Taxoke nepebiii kommenTapuii: Frulli M. The Special
Court for Sierra Leone: Some Preliminary Comments // EJIL. 2000. Vol. 11. Ne 4.

*B rpynmny npencrasureneii OOH Bxoaniy Takoxe: CTapILKiA COTPYAHHK MO [IPABOBBIM BOM-
pocam u3 kaHuenspuu FOpuckoncymsta Jadna lllpara, coTpynHHK MO KOOPAHHALMH BON-
pocos GesonacHocTH U3 KaHuenasapuu Koopauxatopa OOH no Bompocam 6e30macHOCTH
xepanba [anu, HauaneHUk CeKUMH SKCIUTYaTalUHH 31aHUH U3 MexayHapoaHOro yromos-
Horo TpubyHana no 6sisuieif IOrocnabun Pobepr Kepksya.
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acniektaM CreLHansHOro Cyaa ¢ npesnaeHToM Cbeppa-JleoHe, J0MKHOCT-
HBIMH JTHLUAMY TIpaBUTENbCTBA, WieHaMH cyaeOHbIX opraHoB Ceeppa-Jleo-
He, aIBOKaTaMH, OMOYACMEHOM, NPEACTABUTENAMH HALMOHANBHBIX H MEX-
JYHApOMHBIX HENpPaBHTENbCTBEHHBIX OPraHH3aliMi, a TaKkxkKe C JOMKHOCT-
HeIMH THUaMu Muccun OOH B Creppa-Jleone (MOOHCII).

CrenuanbHeIi Cyl OCYHIECTBISET YrOJOBHOE MpECIEOBaHHE 3a Mpe-
CTYIUICHHUS, COBEpLUCHHBIE Ha TeppuTopHH Cheppa-Jleone ¢ 30 HosOps
1996 ropa. BeiGop gatsb! yYHTBIBaET MOJUTHKO-IIPaBOBbIE OCOOEHHOCTH NPO-
LIeCCa YperyJIMpOBaHUs BOOPYKEHHOTO KOH(GIHKTa ¥ AHHAMHKY BOEHHOIO
NpOTUBOCTOAHUSA cTOpOH B Cheppa-Jleone. 30 Hoabps 1996 rona — mens
NOAMHCaHUA AOHIKAHCKOTO MHPHOTO COITIAllleHHUs, IEPBOr0 MUPHOTO CO-
MIalieHUs MEXAY 3aKOHHBIM NIPaBUTENBCTBOM H OCHOBHOH IOBCTaHYeC-
Koit rpynnupoBkoii — O6benuHeHHHIM PepomonionHbeM @porToM (OPD).
Bcekope nocrne 3akmodeHnss AGHIKaHCKOTO CONIALLEHHS €r0 BbIIOJIHEHHE
6bU10 COpPBaHO OYEPEAHBIM BO30OHOBIEHHEM IIMPOKOMACIUTAOHBIX BOEH-
Hbix AeiicTuil. Ha neperoBopax ctopoH 06 yupexaeHuu CnenyanbHOro
Cy[la B KaueCTBE aJIbTEPHATUBHBLIX BAPHAHTOB PACCMAaTPHBAUCEH CIEHYIO-
e garsi: 1) 30 noabps 1996 200a; 2) 25 man 1997 200a — nara opranu-
30BaHHOFO PeBOsIOLMOHHBIM coBeTOM BoopykeHHBIX cun (PCBC) nepeso-
poTta npotus npaeutenscTBa Cheppa-JleoHe, koTopoe ObU10 H30paHHO fe-
MOKpaTHYeCKHM NyTeM B Hauane 1996 ropma (nocnepyrouuil nepuon
XapakKTepHU30BaJICA CEPbE3HBIMU HaPYHIEHHAMH MEX1yHapOAHOIo r'yMaHH-
TapHOro paBa, BKJIIOYasi, B YaCTHOCTH, MacCOBOE M3HACHIOBaHHE H IIOXH-
IIEHHE KEHIIUH, HACHILCTBEHHYIO BepOOBKY NETEH H CYMMapHBIE Ka3HH);
3) 6 ansaps 1999 200a —~ para, xoraa OP®/PCBC Hayanu BoeHHYIO ofepa-
LMIO O B3ATHIO MOJ CBOH KOHTponb PpurayHa (nepsblii TPEXHEAETbHBIN
TIEpHOJ MOJIHOTO KOHTPOJA 3THX MOBCTAHYECKHX Irpynn Haj PpuTayHOM
ObUT OTMEYEH CAMBIMH CEPHE3HBIMU, CHCTEMATHYECKUMH U IIHPOKOMACLI-
TaOHBIMH HApYIIECHHAMH MPaB YeJOBeKa W MEXAYHAPOJIHOIO r'yMaHUTap-
HOTO TIpaBa, KOTOPHIE COBEPIIAINCH B OTHOLIEHHH IPAXIAHCKOTO Hacele-
HUS; TIPH CBOEM OTCTYIUIEHHH B deBpase 1999 roxa OP® noxutun cotHu
MOJIOJIbIX JIIO[IEH, MPEeXe BCErO MOJIOABIX KEHILHH, KOTOPbI€ HCII0NB30Ba-
JIMCh IUIS PHHYIUTENBHOTO TPYQ, BeieHHs O0€BbiX ACACTBHH, B KaYECTBE
HBOTO IIIUTa H CEKCYaJIBHBIX paboB).

TMonbITKH MHPHOTO YPETyITHPOBAHHSA BOOPYXeHHOro KoH(ukTa B Chep-
pa-JleoHe NpeanpUHUMATHCD He OAKH pa3. OuepeaHbIM COMIAICHUEM MEK-
Iy KOHQUIMKTYIOUIMMH CTOPOHaMH cTajlo MHUpHOE cOrnaiieHue Mexay
IMpaButensctBoM Cheppa-Jleone n O6benHHEHHBIM PEBONTIOLHOHHBIM
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®ponrom Creppa-Jleone, 3axmouentroe 7 uwons 1999 roaa (Jlomeiickoe
MHpHOe cornaiueue)® . Jlomelckoe CoralleHte TakKe He ObLIO BHIMOIHE-
HO CTOPOHaMH, BOOpY>keHHas 6opbba He npekpaTtunacek. B HacTosiee Bpe-
Msl MEeXJLy 3aKOHHbIM NPaBHTEJIbCTBOM W MOBCTaHUamu aeiictyer Corna-
LIeHHe O npekpaileHuy orua oT 10 HoaOpa 2000 roga (AGymxuiickoe co-
IalIeHHe O MPEeKpaleHHH OrHa)’ .

[TepcoHanbpHble Ha3Ha4YeHHs, OTHOCALWMecs kK CrietMansHoMY cyay: Cek-
perapeM Cyna Ha3HayeH Pobun Buncent (BenukoOputanus), O6BHHuUTe-
aem — Jaua Kpeiin (CLLA). 2 nexabps 2002 roga cocTosnach UepeMOHHUS
NpHBEAEHHA CyAcH K mpucsre. B 310t e geHb cynbu cynebHoi H anemis-
uHoHHoH kamep CrenuanbHOro cyna u3dpaid CBOMX COOTBETCTBYIOLIHMX
npeacenarenbCTBYIOIMX cyaei. [IpeacenarenscrBytoum cyaseit Cyneb-
HOHM kamepsl u306paH cynssa bankone Tommncon (Cheppa-Jleone). Cynbs
Ixedpu Pobeptcon (BeankobpuraHus) H3bpaH npeacenarensCTBYIOIMM
Cylbel AneIUIALHOHHON KaMephl H, COOTBETCTBEHHO, [Ipencenarenem Cre-
HMAJIBHOTO CyAa.

B nacrosmee Bpems CneunanbHblit Cya SBISETCA B IOJIHOMH Mepe PyHK-
UMOHHMpYIOWIMM opraHom. [IpeaBaputenpHble HTOrH pabotsl CreluanbHO-
ro cyza 3a 2003 roa: O6suHuTens CrieUHaTBHOTO CyAa BEIHEC OOBHHHUTE N b~
Hbl€ aKThl B OTHOLICHHH CEMH JHL {PYKOBOAUTENEH Pa3NUYHbIX MOBCTAH-
4eCKHMX IPYNNUpPOBOK). BMeHseMble MM MPECTYIUIEHHS BKIIOHAIOT B cebs,
B YAaCTHOCTH, YOMHCTBa, H3HACHIIOBAaHUA, MACCOBOE YHHUTOXEHHUE JIIOAEH,
aKThl TEppOpa, nopabouienue, pasrpabieHue H NOKOTH, OOpAIIEHHE B CEK-
cyajibHOE pabCTBO, MPU3BIB AeTeH Ha CIYx0y B BOOPYXEHHBIE CHJIbI, HANa-
Jgenus Ha mupotBopueB MOOHCII u paGOTHHKOB I'yMaHHTapHBIX OpPraHH-
sauui® . Cynx 06bsBuI 4 HIOHS O BBIHECEHHH OOBHHHUTEIBLHOIO aKTa MPe3H-
nenty JInGepun Yapnnsy Teinopy®. [lpesunent Jlubepun 106poBonbLHO

¢ Jlomedickoe MUpHOE comauleHHe 00A3bIBAN0 BCE BOIOIOLIHE MOBCTAHYECKHE TPYMNITHPOBKH
Pa3opyKHTHCS, NpeAoCTaBNAno npeactaputensm ObweanHenHoro Pepomounonsoro ®poura
MECTa B [PABHTENBCTBE, Npeobpa3oBbiBao OPD B NOMMTHYECKYHO NapTHIO H CRHKUMOHHMPO-
BaNo HasHadeHue nuaepa OPOD suue-npesnnentom Creppa-JlecHe u pykosoautenem Komuc-
CHH 10 YNPaBNEHHIO CTPATErHYECKHMH PECYPCaMH, HAUHOHANBLHON PEKOHCTPYKLMH U pasBH-
THIO, KOTOpas J0/DKHA GbLIa perynupoBaTh BeLIAYY JHLEH3MH Ha 1069y anmMasos.

7C TeKCTaMH MHPHBIX COITIaLeH U 110 YperyIupoBaHHIO BOOPYKEeHHOTO koH(AHKTa B Chep-
pa-JleoHe MOXHO 03HaKOMHTBCSH Ha oduuUHanbHOM Be6-caiite npasutenscTpa Coeppa-Jleo-
ue (http://www.sierra-leone.org/documents) uiu ncrnons3osars aokymentaumio OOH (A6ua-
*aHckoe MupHOe cornauterue — lok. OOH S/1996/1034; Jlomeickoe MHpHOE cornatueHne
— Hox. OOH S/1999/777; A6ymxuiickoe cornawenue — lok. OOH $/2000/1091).

8 ox. OOH S$/2003/321 ot 17 mapra 2003 roza (1. 5).

% Nok. OOH §/2003/663 ot 23 urons 2003 rona (n. 49).
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YILIET CO CBOEro NMocTa M MOKHHYA CTpaHy 11 aBrycra, OJHaKO Ha MOMEHT
BbIHECEHHS OOBHHHUTENILHOTO 3aKIIOYEHHS SBIISICS HCﬁCTBleLLlHM rnaBoi
rocyaapcrsa'.

[Ipu paborte ¢ yupeauTensHbIMH 10KyMeHTaMH CrieliHajlbHOTO Cyaa He-
06X0IUMO UMETH B BUAY, YTO OPUTHHAJIbHBIE TeKCThl COralleHus Mex Ly
Oprannzauueit O6veaunennsix Hauuii U npaButenscrBom Creppa-Jleone
00 yupexcaeHnu CneuuansHoro cyaa no Coeppa-JleoHe H, COOTBETCTBEH-
Ho, YcraBa CrneuMansHOro Cyfa COCTaBieHbl HA aHITIMHACKOM s3bike. J{nsa
6bICTp01‘O MMOUCKA OPHTHHAIBHBIX AHITTHHCKHUX TEKCTOB Cornameﬂus{, a TakK-
xe IlpaBun npoueaypsl ¥ NokasbiBaHus, 3akoHa Ceeppa-Jleone o Corna-
weHuH 06 yupexaeHud CneuuansHoro cyna (Paruduxauus) 2002 rona u
JPYTHX JOKYMEHTOB, OTHOCsIMXC K CrieuyalibHOMY CYIY, peKOMEHAYeM
obuunanbHbi Beb-caiit Cneumansioro cyaa no Coeppa-Jleone'' .

' lox. OOH S/2003/863 ot S cerrsbps 2003 roza (n. 41). Ha peiuenue npeassBuTh 06BH-
Henus Yapne3y Teitnopy npaexTenscrsoM JInbepun noaaHa aneiusuMs B MexayHapoa-
Helit Cyn OOH. ConepxxaHue anennauuy (B H3JI0KEHHH) OCTYNHO Ha Beb-caiite Mexay-
Hapoztoro Cyna OOH: www.icj-cij.org.

' http://'www.sc-sl.org.
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