XPOHUKA

B MI'MMO - Yuusepcurere MUJL Poccuu
MPOBeIeHA MEKAYHAPOIHAS JUCKYCCUA
(kpyrubii cToa) o teme «Henpa ApkTuku
U MEXKAYHAPOIHOE IPABO»

ITywxapesa D.@.*
Cxypamosa A. FO.™*

B 3acenanuu kpymioro cTosna o 0003Ha4eHHOU TeMe IPUHSITH y4acTHe
IOPUCTBI-MEXIyHAPOIHHUKH, yUCHbIE-9KOHOMHUCTHI, TUIIoMarsl U3 Poccun,
Kananer, Hopseruu, CIIIA, Jlanuu, a Takxe NpeACTaBUTENN Psiia SHEpre-
TUYECKUX KOMIIaHHH.

[To mopyuenwuro pyxkoBonctea MITUMO (V) 3aceqanne KpyIiioro cTonia
OTKPBLI 3aBenyloninii kadeapoit mexxaynapogsoro npasa MI'MUMO (V)
npodeccop A.H. Bemerxxanuna. Ot umeHn aupexiun MHCTHTYTA SHEpre-
THYeCcKoi monutuku u aumiaoMatud MI'MMMO y4yacTHHKOB IPUBETCTBOBAI
pyxoBoautens Llentpa uncrtutyra C.K. Bacuibes.

Bo BcrynurensHOM cnoBe mpod. A.H. BeimmerkanuH oTMeTnn 3Ha-
YUMOCTh MEXAYHApOJHOW HayYHOW AMCKYCCHM IO 3TOH TeMe — B CHILY
BBICOKO MOJIMTUYECKON M SKOHOMHYECKOH LIEHBI BOIPOCA O CTaTyce HEAP
BBICOKOIIINPOTHOM APKTHKH, a TAKXKE CIIO)KHOCTH 3TOM TEMBI C TOUKH 3PCHUS
MEKIyHapOOHOTO0 npasa. I IpencenarenbCTByOMMI NPUITIACHI BBICKA3aThCs
B cBOOOJHOM KOHLENTYaJIbHOM (hopMaTte, He 00s13aTeIbHO PUIEPKHUBASICH
TeX BONPOCOB, KOTOPbIC MEPEUHCIICHBI B paboueM Marepuale K Kpyrio-
My cTOxIy, moarotosieHHOM npodeccopom C.A. I'ypeeBriM (Akanemus

* Iyukapesa DnbBrupa PapUTOBHA — K.F0.H., JIOLCHT, JOKTOPAHT Ka(eIpbl MEK Ly HAPOIHOTO
npaa MITIMO (Y) MU/T Poccun.
** CkyparoBa Anekcanapa FOpbeBHa — K.10.H., IperoaBarelib Kadeapbl MexIyHaApOJHOTO
npasa MITIMO (Y) MU/] Poccun.
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BHEIIHEW TOproBin), KaHj. opun. Hayk 1.B. byauxom (PAH) n noxtopan-
ToM Kadenpsl MexayHaponHoro npasa MITIMO (V) 3.0. IlymxkapeBoii.
[pencenarenbCcTBY O MOAIEPKHYIT CYTyO0 HAyUYHBIN XapakTep o0cyxie-
HUS, TJ€ yYaCTHHUK AMCKYCCHH HE BBIPAXKAeT IMO3UITHUI0 COOTBETCTBYIOIIETO
rOCyIapCTBa, €CIIM TOJIBKO OH CaM HE 3asBJSIET 00 WHOM.

B nayunom coobmennn pod. C.A. I'ypeesa u 1.B. byrnka npemmoxer
0o0muii 0030p UMEIOIITUXCS ANBTEPHATHBHBIX MTOAXOIO0B K OTPEIEICHUIO
cTaTyca Help BHICOKOITUPOTHOM ApKTHKHU. KiTroueBoii BOpoc — oTBEYaeT
T COBPEMEHHBIM MHTEpECaM ISTH apKTUYECKUX TOCYyAapCTB, TOOEPEXbe
KOTOPBIX BEIXoauT k CeBepHOMY JIemoBUTOMY OKeaHy, CO3aHHUE 31€Ch MEX-
JYHapOJHOTO paiflOHa MOPCKOTO JTHA — «OOIIETO HACTIENNS YEIOBEUECTBaY 7
[To MHEHHIO TOKITaTYMKOB, HET CMBICTIa HHTEPHAIIMOHAIN3UPOBATh HEpa
ADPKTHKH — a 3TO TPOU30HIET B CIydae CO3AaHNA 31€Ch «MEXKYHAPOIHOTO
paiiona». COOTBETCTBEHHO, MPEIOKEHBI J]BA BapUaHTa pa3rpaHuIeHUs
Heap aHa CeBepHoro JlegoBHTOTO OKeaHa MEXIy apKTHUYECKHUMH TOCy-
JAPCTBAaMU: 10 CEKTOPAIHLHOMY MPHHIHUITY WM [0 PABHOMY OTCTOSHHIO,
B COOTBETCTBHH CO CT. 6 KOHBEHIINH 0 KOHTHHEHTATLHOM Mienbde 1958 1.

B nopsake nuckyccuu npecenaTenbCTBY 0NN HE COTNIACHIICS C TAKHM
MOHUMaHUeM yKa3aHHO# cT. 6 Konsentuu 1958 r.: oHa mpegycMarpuBacT
MIPaBHJIO O PAaBHOM OTCTOSIHUH, HO TIPUMEHSETCS 3TO MPABIIIO TOJIBKO MIPH
OTCYTCTBHHU B paiiOHE pa3rpaHHYCHHUsI OCOOBIX OOCTOATENBCTBAX. A KOM-
OMHMPOBAHHOE MIPABHUIIO O PABHOM OTCTOSHUHU — 0COOBIX OOCTOSTEBCTBAX
03Ha4aeT, KaK MoKa3aJia JOroBOpHasl MPaKTHKa €ro MPUMEHEHU I, MHOXKEC-
TBEHHOCTH BapHAHTOB pa3rpaHUYCHUSI.

B moxmnane mpod. C.A. I'ypeera, U.B. byHnka oTMedeHo, 4To BIIEPBBIC
MIpeIOKEHUE CO3MaTh B APKTHKE pailoH «00IIero Hacjaenus 4YeI0BeYecT-
Bay» — IIPH UCTIONTHEHUH cT. 76 KonBeH1nu mo MmopckoMy mpasy 1982 r., T.e.
P MIPOBEACHUHU TPAHUIIBI MEXIY TaKHUM PaliOHOM M KOHTHHEHTAJIBHBIM
menbQom rocyaapctea — obo3nadeHo Poccueii B 2001 1. mpu momaue npe-
cTapJeHus (3asBkH) B KoMmuccnio 1o rpanuiamM KOHTHHEHTAJIBHOTO b (a.
Panee HM O/THO 13 IATH APKTUYECKHUX TOCYAAPCTB HE 3asBIISUI0 O HAMEPEHHUH
0003HaYUTh B APKTHKE TPAHHIIBI MEXTyHAPOIHOTO PalioHa MOPCKOTO JHA.
B noxiane yTBep)kIanock, 9YTO Takoe MPEUIOKEHHE TPOTUBOPEUNT NHTE-
pecamM Jr000T0 M3 MATH apKTHYECKUX rocyaapcTB. B 0oCHOBHOM aBTOpPEI
JTOKJIa/1a OTMMPATUCH Ha JOBOBI, ormyOnmmrkoBaHHEIe B 2005 T. B Marepuaiax
Cosera ®enepannn Penepansroro Cobpanwst PO!,

I Mopckas gesitenbHOCTh Poccuiickoit @enepaliin: COCTOSHHE U ITPOOIEMBI 3aKOHOIATE b~
Horo obecrnieuenus / [Tox pen. B.A. TTonosa. M., 2005. C. 162-163.
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OCHOBHOH A0OKJIaa MO TeMe caenan nupexkrop Kanajgckoro mHCTUTYTa
npuponopecypcHoro npasa npogeccop O. Cannepce. B ero noknane kio-
YeBBIMU OBUTH CIIEAYIOIINE TTOJIOKEHHSL.

— B Hacrosmee Bpems BOIIPOC O MPaBOBOM CTaTyce Hep BHICOKOIINPOT-
HOW APKTHKH HE IMEET OOJBIIOT0 MPAKTUIECKOTO 3HAUYEHUS, HO CUTYyalus
B OyIymieM OeiiCTBUTEIHHO MOXKET U3MEHHUTHCA.

— Kananckoe 3akoHOAATENHCTBO 00 apKTHYECKOM TOJIIPHOM CEKTOpE —
camoe pannee (¢ 1906 r.), Ho Kanana ruOko moaxoaut Kk 00eCHeueHUI0
€ro BbIMTOTHEHUs. HanbombIei akiieHT B 9TOM 3aKOHOJATENbCTBE U MPH
€ro UCIOJIHEHNH JeJaeTcsl Ha MPUPOAOOXpaHHbIe nenu. Bmecrte ¢ Tem
€CTh U IpyTHe IPUMEPHI IIpHUBIIeKaTeIsHOCTH 17151 KaHas! ceKxTopaabHOTO
pa3mexxeBanusi B Apkruke. Tak, B Mmope Bodopra, npu pasrpannyeHun
KoHTHHEHTaNpHOTO MIenbda ¢ CLIA, Kanana HacranBaeT Ha MPUMEHEHUN
CEKTOPaJbHOTO MPHUHIINIIA JJIS HEeNeH JeMMUTAINN KOHTHHEHTAIbHOTO
mesnbda u ero Henp. B npenenax ceoero cexktopa Kanaja orcranbaeT npaBo
PEeryIMpOBaTh CYIOXOACTBO 110 BceMy CeBepo-3amarHomy mpoxoay (BIoib
KaHa/ICKoTo Tobepesxns). OHako 5To He 3Ha4YHT, 4yTo Kanaaa Bcerna u Be3zie
OyIeT mpUaepKUBAThCS CEKTOPATIEHOTO MPHUHITUTIA.

— Ha odunmansupx kaprax KaHaasl cekTopanbHble TpaHUIlbl 0003Ha-
YeHbI Kak TOCyIapCTBeHHBIE, cxofsmuecs B CeepHoM momtoce. [loatomy
Kanana «4yBCTBUTENBHOY» OTpearupoBaia Ha yCTaHOBKY pOCCHICKOTO dia-
ra Ha gae CeBepHoro JlegoBuToro okeana B Touke CeBEpHOTO MOITOCA.

[To psany MexIyHapOXHO-IIPABOBBIX BOTPOCOB MHEHHUS yYaCTHHKOB
pa3eTuIINCh.

Tak, 6BIJI0 BBICKa3aHO MHEHHE O TOM, YTO TOCYIapCTBa — YYaCTHUKHU
Konsenmuu 1982 1. 10KHBI CHaYajla BBIIOJHUTE 00s13aTeNILCTBA 110 CT. 76
(onpenenenue rpaHUIIBl MEXKTYy KOHTHHEHTAIBHBIM IIETH(OM TOCyAapcTBa
1 MEXIYHApOAHBIM PallOHOM JIHA), a YK 3aT€M HCIONHATH CT. 83 (pas-
rpaHdYeHue Ieab(ha MeXAy TOCYIapCTBAMHU C MPOTHBOJIESKAIUMH TN
CMEXHBIMH MTo0epexbsiMu). OqHako Obuta 0003HAUEHA W JpyTas TOYKa
3peHus — Takyro odepeaHocts Konsenmus 1982 1. He nmpemycmarpuBaer.

MHeHwue 0 TOM, 9TO KaXI0€ U3 IMATH apKTHUECKHUX TOCYIapCTB 00s13aHO
OTHECTH YacTh CBOETO KOHTHHEHTaIbHOTO IIeb(a B CeBeproM JlemoButom
OKeaHe K «MeXIyHapoaHOMYy pailoHy» B crity Konsenmm 1982 r., Be13Bao
JTUCKYCCHIO. AJTETEpHATHBHBIM OBLITO MHEHHE O TOM, UTO TaKOH 00s13aHHOCTH
HeT. [Ipu 3TOM 0TMEUeHO, UTO CO3IaHIe «KMEXAYHAPOTHOTO PaifoHa» B BbI-
COKOIITMPOTHOW APKTHKE FOPUANIECKH HEBO3MOXKHO: OJTHO U3 aPKTUIECKHUX
rocymapcTB He siBisieTcs: yaacTHukoM Konsenruu 1982 1., a monoxeHmit
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0 «MEX]IYHApPOJIHOM pailoHe MOPCKOTO IHa» HeT B JKeHeBCKoM KOHBEHIIUU
0 KOHTHHEHTaJIbHOM menbde 1958 1., yuacTHIKaMu KOTOPOH SBIISIOTCS BCE
[I9Th APKTUYECKUX TOCYIapCTB.

Mmuenue o ToM, uTo Poccus yke Hauana co3/laBaTh «MEXIAYHapOIHbIN
paiion» B Apktuke, caenas B 2001 r. «npeacraBnerue» mo ct. 76 Konsen-
nuu 1982 1., ObLIO OCIIOPEHO — HEBO3MOYKHO CO3/aTh IPAHHUIIBI «paiOHa
TOJIBKO CO CTOPOHBI Poccum, Kak 1 HEBO3MOXKHO 00513aTh, Harpumep, CLITA
nepenarb B MOJb3y «palioHa» 4acTh KOHTHHEHTaNbHOTO mienbha CLIA
K CEBEPY OT AJISICKU.

IToxxanyil, eIMHCTBEHHBIN BOIIPOC, IO KOTOPOMY MHEHHS BCEX y4acT-
HHMKOB JJUCKYCCHU COBIIAJIM, CTaJl BOIIPOC O BEICOKOM OIIEHKE PO Mexy-
HapoaHoro cyna OOH B pemeHnr CiopoB 0 MOPCKUX rpaHumax. [{utupo-
BaJIOCh, B YaCTHOCTH, chopmymupoBanHOoe MexayHapoaasiM cynom OOH
eme B 1969 1. mpaBMIIo 0 TOM, 4TO MpaBa MPUOPEKHOTO rOCYIApCTBA Ha €0
KOHTHHEHTANBHBII meNb(, COCTaBIAIONINI €CTEeCTBEHHOE MPOIOIKEHNE
€ro CyXOIyTHOW TEPPUTOPHH, «CYIIECTBYIOT ipso facto (B cuiry dakra)
u ab initio (M3Ha4anbHO)». [IpH 3TOM KPUTHUKOBAIOCH MHEHHE OJHOTO
13 YYEHBIX O TOM, YTO 3TO IPABIJIO IEHCTBYET JIUIIH B OTHOIIIEHUH PaiiOHOB
menbda B npenenax 200 MHIb OT UICXOIHBIX THHUE. HeoTheMieMbie mpaBa
MPUOPEKHOTO TOCYNapCTBa B OTHOIIEHUH €r0 KOHTHHEHTAJIBHOTO Ienbda
HE 3aBHCAT HU OT KaKOTO OTPaHWYECHHST;, HE 3aBUCST U OT ycMoTpeHus Ko-
MHCCHH TI0 TPaHUIIAaM KOHTHHEHTAIBHOTO IIeNb(a, CO3MaHHOi Ha OCHOBE
Kongenmnm 1982 1. ExnHcTBEeHHOE TPpHMEHUMOE K APKTHKE OTpaHUIESHUE —
00513aTeNbCTBO O pa3TpaHUYEHUN Menb(a MEeXAY MAThI0 apKTUIECKUMHU
TOCyAapCTBaMH C IMTPOTHUBOJIEKAIIMMHA U CMEXHBIMH 1odepexkpsiMu. Orpe-
JIeJIEHHBIA MHTEPEC BBI3Bajia MBICIh KaHAICKOTO MpaBoBea 00 M3BECTHOM
«DKEHTIBMEHCKOM COIJIAIIEHUN» M0 APKTHKE MATH apKTUYECKHX TOCYy-
napcts, gocturaytom Ha I KoHdepeHnu mo MopckoMy mpay.

Juckyccust Hocwiia cofiepKaTelIbHbIN U TPo(dheCCHOHANBHBIN XapakTep.
B cuty HemocTarka BpeMeHH MpeIMeTHO He 00CyKIaINCh, K COXKaICHHUIO,
MIPUPOJOOXPAaHHBIE ACTIEKTHI HCIOJIL30BaHMUS HeIp APKTHUKH, XOTSI OHH OBUTH
0003HaueHBI B IOATOTOBIICHHOM pabodem Marepuaie. Co CTOpOHBI HEKOTO-
PBIX YYaCTHUKOB OBUIO BHICKA3aHO TPEIIOKEHNE CPOKYCHPOBATH OyIyIIHe
JUCKYCCHHU MIMEHHO Ha 3alllTe OKPY’KaIOIIeH cpeasl B APKTHKE.
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International discussion (round table)
«Arctic Subsoil and International Law»
held at the MGIMO-University MFA Russia

Elvira F. Pushkareva™
Alexandra Yu. Skuratova*

*

Lawyers, economists, diplomats from Russia, Canada, Norway, USA,
and Denmark participated in the discussion on the topic. In his opening re-
marks Professor A.N. Vylegjanin (Head, Department of International Law,
MGIMO) underlined the importance of the topic because of the political and
economic value of the statute of arctic subsoil and international law. Profes-
sor S.A. Gureev and Dr. 1. Bunik provided a general overview of alternative
approaches on defining the statute of arctic high-altitude subsoil. According
to them, there is no sense to allow more than 150 states to access the Arctic
subsoil, which would happen if the International Area is established in the
Arctic. Accordingly, they offered alternative principles of delimiting the
Arctic Oceans’s subsoil between the arctic states only.

Professor O. Sanders, Director of Canadian Institute of Resources Law,
was the main reporter. His report highlighted the following: at the moment,
the statute of the Arctic’s high altitude subsoil is of no practical meaning, but
it may change in the future; sectoral borders in the Arctic are drawn as state
borders on some official Canadian maps, meeting each other at the North
Pole; Canadian legislation on the Arctic sector is the oldest (since 1906);
Canada, however, is flexible in its implementation.

There were differing opinions on some of the issues. The idea of the Arc-
tic states having to transfer part of their continental shelf in the Arctic to the
Area was debated; some participants suggested that states are not obliged
to do so. Furthermore, it is impossible legally: one of the Arctic states is not
a member of the 1982 Convention. The suggestion that Russia has started
already establishing the Area in the Arctic by making a submission accord-
ing to article 76 of the 1982 Convention was criticized, as it is not possible
to establish the Area from the Russian side only. There was only one question
where all participants agreed: rights of a state on its continental shelf exist
ipso facto and ab initio and do not depend on any recommendation, including
that of the Commission on the Limits of the Continental Shelf.

* Elvira F. Pushkareva — Ph.D. in Law, assistant professor, Doctor of Laws candidate of the
Chair of International law, MGIMO-University MFA Russia.

** Alexandra Yu. Skuratova — Ph.D. in Law, lecturer of the Chair of International law,
MGIMO-University MFA Russia.
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