MEXAYHAPOIHOE
MOPCKOE ITPABO

IIpaBuJia moucka u pa3BeaKku
MOJUMETAUIHYECKUX KOHKPeI il
B MeKIyHAPOAHOM palilOHe MOPCKOI0 JHA

Hocuxos A.H.*

Crarps TOCBAIIEHA aHATIM3Y OJHOTO U3 KIIFOYEBBIX JOKYMEHTOB B 00JIac-
TH JEATEIFHOCTH TOCYAapCTB IO TIOMCKY, pa3Belike U pa3paboTke MUHEPAITh-
HBIX pecypcoB MexayHapoIHOTrO pailoHa MOpcKoro jHa — [IpaBuit moucka,
pa3BeaKy 1 pa3pabOTKH MOJIMMETAJUINIECKUX KOHKPeIHid B MexTyHapo-
HOM pailoHE MOPCKOTO JiHA. YKka3zaHHbie [IpaBuia siBUIUCH NEPBBIM JIOKY-
MEHTOM, KOTOPBI pa3zBuBacT monoxkennst Konseanmu OOH no Mopckomy
npaBy 1982 1. u ycTaHaBIMBAET METATLHYIO TIPABOBYIO 0a3y JJIS EATEIh-
HOCTH TOCYJIapCTB HA MOPCKOM JIHE, a TAK)Ke CITY>KUT OCHOBOH TSI TPHUHS-
THs MeXITyHapOIHBIM OPTaHOM 0 MOPCKOMY JTHY aHAJIOTHYHBIX MPaBUII
B OTHOIIIEHUH KEJI€30MapTaHIEBbIX KOHKPEIINH 1 KOOAJTBFTOHOCHBIX KOPOK
B Oymymem. J{7s sICHOCTH M3MOXKeHHS M yIOOCTBA YUTATEINS CTaThs MOCT-
pOEHA COOTBETCTBEHHO CTPYKType camux lIpaBmi ¢ mapamiensHbIM aHa-
TM30M Hanbosee BaKHBIX ITOIOKEHHH.

Knwuesvie crosa: MexayHaponHblid OpraH 110 MOPCKOMY JHY; Mex-
JIyHapOJIHBIN pailoH MOPCKOIO JIHA; MOJIMMETaNInYeckrue KoHkpenu; Kox-
Bennus OOH mo mopckomy mpaBy 1982 1.

B mrone 2000 roma, mocie Tpex JIeT HAPSHKCHHBIX TIEPETOBOPOB H CO-
racoBaHui, AccamOiess MeXIyHapoIHOTO opraHa 110 MOPCKOMY JHY (z1a-
nee — Opran) omoopma [IpaBuiia moncka u pa3BeaKH MOJTUMETATUTHIECKAX

* HocukoB Auapeit HukonaeBid — acupant kadeapbl MexyHapoaHoro mpasa MITMUMO
(Y) MUJ] Poccun. andrey.nosikov@gmail.com.
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KOHKpeIni B MexayHapoqHOM paiione Mopckoro nna! (nanee — IlpaBu-
na). Oty IlpaBuna SBISIOTCS, IO CYTH, MEPBLIM CYIIECTBEHHBIM IO CBOE-
My 3HaYE€HUIO HOPMATHBHO-IPABOBBIM IOKYMEHTOM, KOTOPBIH OBbLI IPHUHSAT
Opranom co gu4 ero yupexaenus. Jlannsie [IpaBuma cramu 3akOHOMEPHBIM
MPOJOJHKEHUEM MPOLIecca CTAHOBICHHS X O OPMIICHHS ITPABOBOTO PEKUMA
MextyHapoaHOTo paifoHa MOpcKoro aHa (nanee — PaiioHa), 3aKperieHHOro
B yactu XI Konsenuuu no mopckoMy npasy 1982 rona u I[Ipunoxxenun 111
K Hel, a Takxke B Conmamennn 06 ocymectriennu Yactu X1 Konpennun
1994 rona. Kpome storo, [IpaBuina caenanu BO3MOXKHBIM BbI1ady HEPBBIX
MSTHAAUATHIETHUX KOHTPAKTOB Ha Pa3BEAKY U pa3paboTKy NOIMMeETaIn-
yeckux KoHkpenuil B Paiione B 2001 roxy.

Hacrosmast craTest CTaBUT CBOEH 1IENBIO0 OMKMCATh UCTOPHIO MPUHSITHS
[IpaBun 1 KpaTko MpoaHaJIU3UPOBaTh HanbOJEe CYIECTBEHHBIE UX I10JI0-
skenust. [Ipencrasnsercs, 4To npeABapUTENIFHO HEOOXOANMO HAIIOMHUTB,
410 IpoOiieMa MPaBOBOIO PETYIUPOBAHUS AEATEIBHOCTH 1O JOOBIYE MU-
HEPAIBHBIX PECYPCOB HA JHE MOPEN U OKEaHOB 3a MpeeIaMH HallMOHaIb-
HOW FOPUCINKIINY JOCTAaTOYHO MPOIOLKUTENIBHOE BpeMs, 110 KpaiiHel Mepe
¢ 1960-x rozioB, sBIsETCS OOBEKTOM CITIOPOB U MTPOTHBOPEUHIA MEIKIY TOCY-
napctBaMu. B 60-x romax mpouutoro ctosneTs OblIo HayYHO 000CHOBAHO
HaJIM4YUe B 3TUX 001acTssXx MUPOBOTO OKeaHa OOJIBIINX 3aMacoB (3aJIexkKei)
MOJMMETAITNYECKUX KOHKPEIMiZ, CONepKAIMX HUKEIb, Melb, KOOAIbT
n Maprasen. Toraa »ke Juis MHOTUX TOCYAAapCTB CTAJIO SIBHBIM HAJIMYKE B Ta-
KHMX KOHKPEIMSIX BHYIIUTEIbHBIX 3a1aCOB CTPATETHYECKOT0 MUHEPAIBHO-
TO ChIPbS ¥ MOTEHIUAIEHOM BO3MOXKHOCTH MTOJTyUEHHS 3HAYUTEIBHOM KO-
HOMHYECKOH BBITOBI OT UCIIOJIB30BAHUS MOJOOHBIX 3aJIEKEH.

I Cm. texcr IIpaBun Ha pycckom si3bike http://www.isa.org.jm/files/documents/RU/Regs/
MiningCode.pdf.

2 TTonuMeTaTMIeCKie KOHKPEIMH 03HAYAI0T O/IMH U3 BUIOB pecypcoB PaiioHa, peacTasisi-
IOUIHi cO00H TI00YIO 3aJ1eXKb HITH CKOTIIICHHE KOHKPEIMA, COAEPIKAIIX MapraHell, HUKETb,
KOOAnbT U Me/lb, HA MOPCKOM JIHE TITyOOKOBOJHBIX PAOHOB HIIM HETIOCPEACTBEHHO IO
ero noBepxHocThio. (Konseruus OOH mo mopckomy mpay 1982 r., Ilpunoxenue I, . 1)
[Tox naHHBIM TEPMUHOM ITOHMMAETCS TAKKE OIUH U3 pecypcos PalioHa, mpencTaBisomui
c000ii Tr00BIe 3aMeXn MM aKKPEIUN KOHKPEINi Ha MOBEPXHOCTU MOPCKOTO JTHA WITH He-
MOCPEICTBEHHO TIO]] €r0 OBEPXHOCTHIO, COJIEPrKaI[Ie MapraHell, HUKelb, KOOAIbT H Meb
(gacts I, 3(d) [IpaBumn).
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1. JessitenbHOCTL Oprana, npeAecTBOBaBIIasi IPUHATHIO
Mpasua

B cootserctBun ¢ Kousenuueit OOH no mopckomy mpasy 1982 rona
u CornamenueM 1994 rona na Opran Bo3noxeHa ogHa U3 QYHKUUH, CBS-
3aHHAasl C KIPUHATHEM HOPM, Npasull U npoyedyp HeOOXOAUMBIX TSl TIPO-
BEJICHUS JICATEIBHOCTH B PaiioHe 1o Mepe ee pa3BUTHsI» B MIEPUO MEXK-
Iy BeTymieHneM B cuity Konsenuuu 1982 rona u yTBepKaeHnEM IepBOro
IUTaHa 10 pa3paboTKe pecypcoB Paiiona.

[IpunnMmas Bo BHuManue nonoxenus Cortamenus 1994 rona, YOpuau-
yeckas 1 Texaunueckast komuccust Oprana B mapte 1997 rona Havana paboty
HaJl CBOJIOM IIPaBHJI IO PETYIMPOBAHHIO BOIPOCOB MIONCKA U Pa3BEeIKH IO-
JTMMETAJUINYEeCKUX KOHKpeuni. M3nauansHo Cekperapuarom Oprana Obul
MO/ITOTOBJICH MIPOEKT, KOTOPBIH ABJISIICS pe3yasraroM padoTsl Ilonrorosu-
TebHOI Komuccuu? 3a nepuoz ¢ 1984 o 1993 rox. [lepBoHavyasbHbli 1U1aH,
NoAroToBIeHHBIH CekperapraToM, peryaupoBall IpaBuia noucka B Paiio-
He, TIpoLely Pl oJa4Hu 3asBieHus B Oprat U Moiay4eHust 0400peHus B OT-
HOUICHUH IUIaHOB PadOT MO pa3BeKe, KOTOpbIe ObLTH Obl OCHOBOM ISl 3a-
KJIIOUEHHS] KOHTPAKTOB, a TAK)KE THIIOBBIE YCIOBUS TAKMX KOHTPAKTOB. DTOT
MIPOEKT COAIEP KA TAKKE Psifl MOJIOKEHUH O 3aIlUTe OKPY’KaroIeld MOpCKO
Cperibl, @ KPOME ITOTO, O IPABOBOM CTATYCE «IIEPBOHAYAIBHBIX BKJIATUHKOB.

Ve B mapte 1997 rona IOpuanueckas u Texnudeckast KOMUCCHS pac-
npocTpanuia padouyro Bepcuto [IpaBui, KOTOpbIE COAEpKaN MPHIIOXKe-
HUSI, 3aKperurtonre GopMel yBeromieHnit Oprana o npoBeJeHUHU TOHC-
ka B Paiione, a Takxxe (opmbl 3asBienuit it nogaun B Opran. B aBrycre
1997 roga KOHCOMMANPOBAHHON BEpCUU BpeMeHHOro TekcTa [IpaBuin u tu-
MOBBIX YCJIOBHUM KOHTpakTa 0611 nprucBoeH Homep ISBA/3LTC/WP.1/REV.2.
Vixe B 1998 rony Komuccust 3akoHumniia cBoro padoTy Haj pabouel Bepcueit
[Ipaswi u 23 mapra 1998 rona npencrasuna ee B Coser Oprana.

B 1998 roxy Coset Hauan oocysxaenue [TpaBui ¢ OTKpBITOro 3acenanus
C yyacTueM Bcex rocynapcts — wieHoB Coeta u HaOmrogareneil. Briots
1o nsitoid ceccun Coseta B 1999 rony npoexr [lpaBun nopabarbiBaiics

3 Pasnen 1, (5 f) Hpunoxenus k Cortamenuto 06 ocyuectsiernu yacti X1 Kousennnn OOH
o MopckoMy mpaBy ot 10 nexaOps 1982 roxa, yrBepskaenHoe Pesomronueii [enepanpHoit
Accambnen OOH, A/RES/48/263. Paznen 1, (5 f). http://daccessdds.un.org/doc/UNDOC/
GEN/N94/332/98/PDF/N9433298.pdf?OpenElemen

4 TlogroroBUTENbHAST KOMUCCHsL OblIa yupexaeHa Pesomonueit [, mpunsToi 30 amnperns
1982 r, 111 Kondepenuueii mo MopckoMy npaBy [Uisl eIl TPHHATHS HOPM, ITPABIII H ITPOIIe-
Iyp A0t Hagana aestensHoctu Oprana. http://www.un.org/Depts/los/convention _agreements/
texts/final act _eng.pdf.
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1 00CYKIAJICSI, YTO MPUBEIIO K IPHHSATHIO IepecMOTpeHHOro TekcTa [IpaBuin
B koHIle 1999 rona, npu 3Tom CoBeT 0003HAUMII, YTO Ha CIEAYIONICH cec-
cuu B 2000 romy mprOpUTETHOM 3a1a4deii 1uist ceOst BUAUT paboTy 1Mo NpHHS-
THIO OKOHuaTebpHOro Tekcta [IpaBmir. K koHiy mecroii ceccun CoBet npo-
BEJI 3HAYUTEJBbHYIO paboTy Mo aganTauuy Tekcta [IpaBui mo oTHOIIEHUIO
K MO3UIMSM PA3JINYHBIX CTPaH-YJIE€HOB, OHAKO MPU 3TOM BCE PaBHO OCTa-
BaJIMCh HEpa3pelleHHble pazHoracus. Tak, HanpuMep, [onnanaus Hacra-
MBaJa Ha IPUMEHEHUH IPUHLUIIA «HENOMYIIEHN 3arpA3HEHN» TP pa3-
pabotke pecypcoB Paiiona; a mozunmsa Uunu, monaep:xuBaeMasi JpyruMu
ctpanamu Jlaruackoit Amepuku u ctpanamu KapuOckoro 6acceiina, npen-
ronarasa 3aKperuieHre ere 0osee )KeCTKOro IPHHIHIIA 00 «IKOJIOTUUECKUX
rapaHTHIX» MPOTUB BO3MOXKHBIX IKOJIOTHYECKUX HAPYIIEHUH CO CTOPOHBI
KOHTPAKTOPOB M CO3JaHNE MEXaHNU3Ma OTBETCTBEHHOCTH 3a TaKoH ymiepo.
B pesynbraTe Ha BO30OHOBJICHHOM LIECTOH CECCHM MOCI]E HE3HAYH-
TeJIBHOTO U3MEeHEeHHs U fononHeHus tekcta [lpasun [pencenarenem Co-
BeTa OBUIO MPeNIOKEHO MPUHATH [IpaBuiia, copepkaBIInecs B TOKyMEH-
te ISBA/6/C/8. 13 ntonsa 2000 rona [TpaBuiia Obu1H MPUHATHI IOCPEICTBOM
KOHCEHCYyca U B TOT e JieHb ogo0penbl Accambieeit OpraHa.

2. CTpykrypa u conepxanue IIpasui

B cBoeii okonuarensHoii Bepcun [IpaBuna cocrosaT u3z 40 npasui, 9 pas-
nenoB U 4 npunokeHui. [IpaBuna perynmupyroT moasko cmaouu noucka
u pazeedxu pecypcog Paiiona u npumernsiomes s K nOIUMEMAiIuyec-
KUM KOHKDEYUSIM.

UYacts [ [IpaBun cogepuT BBEACHHUE U CIIUCOK OMPEACICHUM, UCTIOIb-
3yembix B [IpaBunax.

UYacts I nocssimiena Bornpocam noucka.

Yacts III ycTanaBnuBaet mpaBuia Uil Mpoliecca MoAaYu U paccMoT-
pEHUsI 3aIBOK Ha YTBEP KISHHUE TUTAHOB PadOoTEHI IO pa3Belke B (popMe KOH-
TpakTa.

Yacrs IV onmckiBaer copepxanne U PopMy KOHTPAKTa Ha Pa3BEKY.

VYkazanHble yactH [IpaBui o cyTu mpencTapisiroT co00i CyIieCTBEHHO
nopabotaHHble U pacimpenHsie monoxenus [Ipunoxenus 111 k KonBeniun
1982 roga, KoTopble coepKaT OCHOBHBIE YCIOBUS ITOMCKA, PA3BEIKH U pa3-
pabotku pecypcos Paiiona. B coro ouepens [Ipunoxenue 111 packpoiBaer

5 Michael W. Lodge // The International Seabed Authority’s regulations on Prospecting
and Exploration for Polymetallic Nodules in the Area. — http://www.dundee.ac.uk/cepmlp/
journal/html/voll0/article10-2.html
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nonoxkenus crarbu 153 Konsenuuu 1982 rona, naBas onucaHus npoieny-
pam, coOmonas KOTopble, TOCyAapCcTBa, TOCYIapCTBEHHbIE MPEANPHUATHS
U ipyrue cyObeKThl MOTYT IO/IaBaTh 3asBKU Ha MTOWCK, PAa3BEAKY U pa3pa-
00TKy ITyOOKOBOZIHBIX PECYPCOB MOPsI, @ TAaKXKe 3aKperuisisi IpaBuiia pac-
CMOTPEHHS TaKUX 3asBOK, YTBEPKICHHS TJIAHOB paboT U IIPaBOBBIC OCHO-
BBI U yCIIOBHSI KOHTPAKTOB.

Yactp V IlpaBui nocesiieHa 0cOOCHHO BaKHOM TeMe — 3alIuTe U CO-
XPaHEHUI0 MOPCKOH OKpY>KaroIel cpesibl, B TOM YHUCIIE, B pa3BUTHUE I0JIO-
eHuit cratbu 162, naparpada 2 (w) Konsenun 1982 roga, Bonpocs! npu-
HATHUS YPE3BBIYAMHBIX pacnopsbkeHuil ['enepansHoro cekperapst Oprana
B CJIy4ae HKOJIOTMYECKUX MHIUIEHTOB.

Yactp VI [IpaBun nocesimena Bonpocy KOH(UAESHIMATBHOCTH HHPOP-
Manuu, o0padaTeIBaeMoii B mpoLecce padboT Mo MOIyYeHHIO 3asiBOK, IUIa-
HOB Ha pa0dOTy M 3aKIIOUCHHS KOHTPAKTOB.

Yacts VII comgepskut odme npoueayps! 1uis umiieMeHTanuu [Ipasu.

Yacte VIII [IpaBui 3akperuiser npaBuia yperylupoBaHUs NOTEHIIH-
aJbHBIX CIIOPOB.

Yacte X, nmocnennss, ycTaHaBIUBAaEeT NMPOLENYPY, KOTOPOH ciexyer
NPUAEPKUBATHCS B Cilyyae OOHApYKEHHsI KOHTPAKTOPaMHU U CyOBEKTaMH,
OCYILECTBIISIIOUIMMY TIOUCK B PaiioHe, Kakux-m100 pecypcoB, OTIMYHBIX
OT MOJUMETAJUIMYECKUX KOHKPELNH.

[punoxenus 1 u 2 IpaBun conepxar Gopmbsl yBenominenus Oprana
0 HaMEpPEHUH HavaThb IMOKCK U 3asBKU Ha YTBEP)KICHHUE IJIaHa padoT 110 pas-
Benke. [Ipunoxenue 3 3akperuisieT GopMy KOHTPAKTa Ha pa3BeIKy pecyp-
cos B Paiione, a [Ipunoxenue 4 conep>KuT CTaHIapTHBIE YCIOBHSI KOHTPAK-
Ta Ha TaKylO Pa3BEJIKY.

3. Houoxenus IIpaBua

Huoxe MMPUBEACHBI HanOoee CYHICCTBCHHBIC MMOJIOKCHUA HpaBI/IJ'I, OII-
PEACTAOIINEC UX 3HAUCHUC.

[IpencraBnsercs HeoOXOAMMBIM HauaTh aHaiu3 ¢ [IpeamOyinbr [Ipa-
BHWJI — 3a4aCTYH0 JaHHAs 4aCTb YIIYCKACTCA U3 BUAA, B TO BPEMsA KaK OHa
COACPIKUT Ba’KHBIC ITOJIOKCHU A, 3aKPCIIIAIOIINEC TPUHIIATIBI U IPEACIIbI pe-
TYJIMPOBAHU COMIALICHUA U MMOAJICIKAIIUC HUCITOJBb30BAHUIO JIS1 TOJIKOBA-
HHS TTOJIOKECHHUH Py BOBHUKHOBCHHHU CIIOPHBIX BOIIPOCOB. TaK, B HpeaM—
6y.1'[6 YKa3bIBACTCs, UTO HpaBI/IJ'Ia HUCXOAT U3 NPpUHIUIIA 06]1[61"0 HacJaeaus
YCJI0BCYCCTBA B OTHOICHUH JHA MOpCﬁ 1 OKCAaHOB, a TAKKE €ro HeAp, UYTO
MOATBEPKAACT MOJIHOC COOTBECTCTBUC MMOJIOKCHUH HpaBI/IH IMpuHOHUIIAM,
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3akperuieHHbIM Konsenuueit 1982 roga. Kpome toro, [IpeamOyna otne-
JIBHO YKa3bIBaeT Ha TO, YTO MPEAMETOM peryaupoBanus [IpaBuin sBisioT-
Csl UCKJTFOUMTENIBHO OTHOIIEHHUS 10 TIOUCKY M pa3BEAKe MOJIMMeTalsIndec-
KHMX KOHKpeuuii B Paiione.

IMTonoxenust yactu | uMeroT OoNbIIOE 3HAYEHHUE C TOUKU 3PEHUSI 3aKper-
JICHHBIX B HEH KITIOUEBBIX MOHSATHH, TAKUX KaK «pa3BeiKay, «pa3paboTKay,
«MOpCKasl Cpefja», «IOIMMETaUINIECKUE KOHKPELUNY, KIIOUCK», «CEPhE3-
HBIH ymepd Mopckoii cpene». Tpu ¢as3sl 10ObIYM MUHEPAIBHBIX PECYPCOB:
MIOUCK, pa3Beika U pa3paboTKa — SBISIIOTCS, BEPOATHO, HanOoee BaKHbBI-
MU MOHATHSAMU JUIA peXuMa pecypcoB fHa. Ot BHMMaHus KOpuanueckoit
n TexHMueCKO KOMUCCHU HE MOT YCKOJIB3HYTb TOT (pakT, uto KoHBeHLMs
1982 roma He COAEPKUT TOJHBIX ONpPEeNIeHUH, KOTOPbIe MOIIIN OBl MPO-
BECTH YETKYIO TPaHUIly MEX Iy 3TUMHU TpeMs (azamu. [IpaBuia xe, B CBOIO
ouepe/ib, ONPEAEIAIOT, UTO MO «Pa3padoTKOW» MOHUMAETCS NpOMbLUL-
JIeHHBII COOp nonuMemanIuueckux koukpeyuu (BeiaeneHo MHorw. — A.H.)
B PaiioHe u u3BiIeUeHNE U3 HUX MOJIE3HBIX HCKOMTAEMBIX, B TOM UHUCIIE U3-
TOTOBJICHHE U JKCIUTyaTalusl CUCTEM A0ObIUM, 00pabOTKH M TPaHCIIOPTHU-
POBKH JAJIs1 IPOU3BOJICTBA MOJIE3HBIX HCKOMAaeMbIX. «Pa3Benkay npu 3ToMm
O03HAYAET U3bICKAHUE 3djlediceli NONUMEemAlIudecKux Konkpeyuti @ Paiio-
He Ha UCKouumenshslx npasax (BeieneHo Maow. — A.H.), ananu3 Takux
3aJIe’Ke, UCTIBITaHUue CUCTEM U 000pyaoBaHus A cOopa, oOpabarsiBaro-
HIUX YCTAHOBOK M CHCTEM TPAHCIIOPTHUPOBKH, a TAKXKe POBEICHUE UCCIIE-
JIOBaHWM B OTHOIIEHUH HKOJOTHYECKUX, TEXHUYECKHUX, SJKOHOMUYECKHUX,
KOMMEPUECKUX M IPOYMX COOTBETCTBYIOIUX (PAKTOPOB, KOTOPBIE JOIKHBI
YUUTBIBATHCS MPH pa3padboTKe. YKa3aHHOE OIpeeiICHNE HE COAEPIKUT SB-
HBIX NpoTuBOopeunit nonoxxeHusiM Konsenuu 1982 roga, B cOOTBETCTBUU
C KOTOPBIMU pa3BezKa sBJsieTcs: aTanoM ((hazoif), mpeaiecTBYOMNM pas-
paboTke u oTIHYaoIKUMes OT Hee. [Ipr 3ToM CTOUT OTMETHUTB, YTO CyLIec-
TBYET I'paHb MEX/y pPa3BeIKOH U MOPCKMMH HAayYHBIMHU HCCIIEIOBaHUSIMU
B cMbiciie ctathi 143 u yactero XIII (cTarbeti 256) Koneentuu 1982 ropa.
BonbIMHCTBO BUJIOB AEATEIBHOCTH, CBI3aHHBIX C TOMCKOM MHUHEPAIbHBIX
pecypcoB B NTyOOKOBOAHBIX paiioHaX JHA, MOJKET CBOOOIHO OCYILIECTBIISATh-
csl B peXXMMe MOPCKUX Hay4HBIX UCCIIEOBaHMM, 32 HCKIIIOUEHNEM TEX, KO-
TOpBIE MOAPAa3yMEBAIOT «MHBA3UBHBIE» CIIOCOOBI B MPOLIECCE OCYIIECT-
BJICHHS TaKOW JIeATeNbHOCTH. Bo n30exaHne BO3MOKHBIX HETOYHOCTEH
[IpaBuna 3akpenuiy B 1. 5 4acTH I, 4To OHK «HUKOMM 00pa3oM He 3arpa-
TMBAIOT CBOOOY HAYYHBIX HCCIEIOBAHUMN, IPEIYCMOTPEHHYIO CTaThel 87
KonBeHuu, niay nmpaBo Ha MPOBEAECHNE MOPCKUX HayYHBIX MCCIIETOBAaHUN
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B Paiione, nmpenycmorpenHoe cratbsimMu 143 u 256 Konsennuu». B Tom
e ImyHKTe [IpaBui oTienbHO MOJUEPKUBACTCS, YTO «HUYTO B HACTOSIIIUX
[IpaBuiiax He AOJKHO MOHUMATHCS KaK OTPAaHUYMBAOIEE OCYIIECTBICHHE
roCylapCTBaMu CBOOO OTKPBITOIO MOPS», & CIIEI0BATEILHO U OIPaHUIH-
Barolee cBOOOIY OCYLIECTBICHUSI MOPCKUX UCCIIETOBAHHH.

[Tonoxenus yactu 11, nocesmenHoi noucky B Paiione, nponomkanu 3a-
kperuieHHble B ctathe 2 [punoxenus 111 Konsenunn 1982 ropa ycnosus
0 TOM, YTO MOUCK MOXKET OCYIIECTBIATHCS TONBKO Nocie nomyueHust Op-
TaHOM MHCBMEHHOTO 0053aTeNbCTBA OT MPEAIOIaraeMoro HCCIea0BaTels
HeZp 00 OCYIIECTBICHUH JESITEIbHOCTH B COOTBETCTBHHU C MOJOKEHUIMHU
Konsennuu 1982 roga v cOOTBETCTBYIOIMME HOPMaMHU, paBUJIaMH U TIPO-
nenypamu OpraHa B OTHOIIEHHH 3aIUTHI OKpysKaroliel cpeasl. CornmacHo
1. 2 [lpaBui nouck He npou3go0UmMcs Npu HAIUYUY CYUeCmEeHHbX 00Ka-
3amenbcme, YKasvl8awux Ha pUCK NPUYUHEHUs cepbe3noco yuepoa (Bbl-
neneHo MHoo. — A.H.) mopckoii cpene. Kpome atoro, 1. 4 IIpaBun npsmo
YCTaHABJIUBAET, UTO HOUCK He NPe0oCmasisem UsblcKamenio Kakux-iubo
npae na pecypcol (BblueneHo MHOK0. — A.H.) (Ipu 3TOM H3bICKAaTENIb MOXKET
U3BJIEKaTh Pa3yMHOE KOJMUYECTBO MOJIE3HBIX HCKOMIAEMBIX, TO €CTh KOJINYec-
TBO, HEOOXOAMMOE ISl UCTIBITAaHUM, HO HE JJ11 KOMMEPUYECKOTO UCTIONb30-
BaHMA). Takum 0Opa3oM, ecii U3bICKATENlb XOUeT MOIY4YUTh TaKHE MPaBa,
TO eMy He0OX0IUMO OyZIeT 3aKJIIOUNTh KOHTPAKT Ha Pa3BEAKY.

B IlpaBuinax 3akpenisieTcsi, YTO HOUCK 8edencs 0e3 KaKkux-nudo epe-
MEHHbBIX 0Zpanudenuil (3a NCKIIIOYCHUEM CITy4YaeB, KOTJa U3bICKaTelNb IOMy-
yaeT oT [ eHepanbHOTo cexperaps Oprana MMCbMEHHOE YBEAOMIIEHHE O TOM,
YTO B OTHOIIEHHM 3TOTO paiioHa YTBEp:KIEH IUIaH PadOThI 1O pa3BeIKe),
K TOMY K€ ITOMCK B OTHOM M TOM K€ pallOHE MOKET MPOBOJAUTHCS OHOBpE-
MEHHO OoJiee ueM OHUM u3bIcKaresieM. Cpein pa3sHooOpa3HbIX MPOLEayp-
HBIX BOIIPOCOB, yperyaupoBanHbix yacTbto 11 [IpaBui, oTaensHO BeLAe M
TpeboBaHue 00 00s13aTebHOM NPEeIOCTaBICHUH U3bICKaTeneM [ enepaibHo-
My cekperapro Oprana eKeroffHoro oT4eTa o X0JI€ OMCKa, KOTOPbIH TOIKEH
CozieprKaTh 00IIee ONMMCAHNE COCTOSHHS TOUCKA U TIOTyYeHHBIE Pe3yJIbTa-
Tel. Kpome 3TOTO0, M3BICKaTENb «00s53aH YBEIOMUTH | @HepanbHOTO cexpe-
Taps B MMCbMEHHOM BHJIE C NOMOWbIO Hauboee d(hpekmusHuix cpedcms
o0 obom unyudenme (BoieneHo MHoto. — A.H.) B pe3ynbTare noucka, npu-
YHHSIOUIEM Cephe3HBIN yIIepO MOPCKOH cpeey.

Yacts [1I 3aTparnBaet HCKIIOUUTEIBHO MPOLEAYPHBIE BOIPOCHI U ITPE-
CTaBIISIET OCOOBIN HHTEPEC B OTHOILICHUH OIPEeeIICHHs CyOBEKTOB, MMEIOILIIX
NpaBo Ha MoJady 3asBKH Ha IUIaH padoT Mo pa3BeaKe B popMe KOHTPAKTA.
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IToBTopsist monoxkenust crarbu 153, naparpada 2 Konsenuun 1982 rona,
[TpaBuio 9 ykasbIBaeT, 4TO 3as1BKY Ha YTBEp)KICHHUE IJIaHa PadOT MOTYT MO-
natb Kak [Ipennpusitue Oprana (0T CBOEro MMEHH WM B KaY€CTBE YUaCTHH-
Ka COBMECTHOM AESATENBHOCTH), TAK U TOCYAapPCTBA-YYaCTHUKHU, FOCyapc-
TBEHHBIEC NPEeINPUATHS, (PU3NUECKUE WIN IOPUANYCCKHE JHLA, UMEIOLIHE
HAIIMOHAJIILHOCTD ATHUX IOCYAapCTB-yYaCTHUKOB JIMOO HaXOASIIUECS O[]
5 PEKTUBHBIM KOHTPOJIEM 3THUX TOCYAApCTB WM MX I'paxk[aaH (B ciydae,
KOTJia TaKhe TOCyAapcTBa MOPYUYHMIIMCH 32 HUX), JIM0O0 Jt00as Tpymna Bbl-
LIeyKa3aHHBIX CYObEKTOB, KOTOPBIE OTBEUAIOT TPEOOBAHUAM, TPELyCMOT-
pennbM B [IpaBunax.

Hapsiny ¢ monoxxeHusiMu 0 GopMax U COAEp:KaHUM Takol 3asiBKH B Op-
raH, [IpaBuso 11 ykasbIBaeT, 4To «Kakaas 3asiBKa roCy1apCTBEHHOTO Ipei-
NPUATHSL WIK OAHOTO U3 CyOBEKTOB (TO €CTh TE€, YTO YHOMSHYTHI BBILIE)
COIIPOBOXKIACTCS YOOCMOBEPEHUEM 0 NOPYHUmMenbCmee (BbIICIEHO MHOIO. —
A.H.), BBIITaHHOM TOCYIapCTBOM, HAIIMOHATBHOCTH KOTOPOTO OH UMEET WIIN
nox 3¢ eKTUBHBIM KOHTPOJIEM KOTOPOTro OH Haxomutcs. Ecnu 3asButens
MMeeT HalMOHAIBHOCTh OJHOTO TOCYAapCcTBa, HO HaxomuTcs nox 3 dex-
TUBHBIM KOHTPOJIEM APYTOro roCyJapcTBa WK €ro TpaXaaH, KaxK10¢e 13 Ta-
KHX TOCYapCTB BBIIACT YAOCTOBEPEHHE O TIOPYUUTEILCTBE.

[IpaBuio 12 onpenensieT KpUTEPUH, COTIACHO KOTOPHIM (prHAHCOBBIC
U TEXHUYECKHE BO3MOXKHOCTH KOHTPAKTOPOB CUHUTAIOTCS MPUEMIICMBbI-
MU Ul Havyana pa3Benkd. OJHUM U3 TaKHX KPUTEPHUEB SIBISICTCS 3asBKA
OT CyOBEKTOB, KOTOPBIE HE SIBISIOTCS 3aPETHCTPUPOBAHHBIMU IEPBOHAYAITb-
HBIMH BKJIQ{YMKaMH U KOTOPBIE 10 BCTYIUICHU B ciily KoHBeHIIMM poBe-
nu B PaifoHe 3HaunTENbHBIN 00beM padoT, 100 OT UX MPABONPEEMHHUKOB.
Takasi 3asiBKa 10JDKHA YAOBIETBOPSITH (UHAHCOBBIM U TEXHUUECKUM yCIIO-
BUSIM, HEOOXOIMMBIM IS YTBEPKACHUS I1aHa paboThl 1o pas3seake. Bro-
PBIM KPUTEPHEM SBIISIETCS 3aBEPEHUE TOPYUHUBILIETOCS TOCYAaPCTBA B TOM,
YTO 3asBUTENb NU3PACX00BaJl Ha NCCIIEA0BATENbCKYIO U Pa3BEAOUHYIO Jie-
ATEIBHOCTH CYMMY, 9KBHBaJICHTHYIO 110 MeHblIel Mepe 30 MIIH 10J1apoB
CIIIA, npu 3ToM He MeHee 10 MpPOLEeHTOB OT 3TOM CyMMBI — HA YCTaHOB-
JICHHE MECTOHAXOXJIEHHsI, CheMKY M OLICHKY paiioHa, yKa3aHHOTO B IljIa-
He paboThI.

HeoOxomuMo ykasarh, 4TO Kaxcowlil 3aseumeis, BKirouas Opras,
6 pamKax ceoeil 3as16KU Ha YTBEPXKJICHHUE TUIaHa paboThI 10 pa3BesKe de-
pem nepeod Opzanom cnedyroujie NUCbMEHHbLE 00A3AMe1bCmea:

1) mpu3HAaTH B Ka4eCTBE MOAJIEKALIMX UCTIOTHEHUIO U COOIIOAATH IPH-
HUMaeMble 00513aTeIbCTBA, BO3HUKAIOLINE B CHITY MOJIoKeHUH KoHBeHIN
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1982 roma, HOpM, mpaBui U npouenyp Oprana, peleHHiH COOTBETCTBYIO-
mmx oprasoB OpraHa M yClI0BUI KOHTPaKTOB TaKoro 3asBUTeNst ¢ OpraHoM;

2) mpu3HaTh MpenycMoTpeHHbI KoHBeHIMEH KOHTPOJIb CO CTOPOHBI
Oprana 3a esTenbHOCThIO B PaiioHe;

3) mpeacraButh Oprany MMCbMEHHOE 3aBEPEHHE B TOM, UTO 00s13aTeIb-
CTBa 3asBUTEJIS 110 KOHTPAKTY OyIyT JOOPOCOBECTHO BBIMOTHSITHCS.

C y4ueToMm BCero BBIILEU3I0KEHHOTO0, a TAK)KE C YIETOM PEKOMEHAALNN
IOpunnueckoii n Texunueckoit komucenu Coet Oprana 0003Ha4aeT yacTh
3asIBOYHOTO paiioHa, KOTOpasi CTaHET 3ape3€pBUPOBAHHBIM PalOHOM MOC-
Jie yTBEPKACHUS MIaHa paboThI 1O pa3Belke, U MEexKAy 3asBuTesneM u Op-
TaHOM TOAIUCHIBAETCS KOHTPAKT.

Crout 0c000 OTMETHUTH yCTaHOBIECHHYIO [IpaBuiamu 0coOEHHOCTD B OT-
HOIICHHUH MpaBHJIa O «PE3EPBUPOBAHUMY (TaK Ha3bIBaeMas site-banking sys-
tem), Hamre Iyt orpaxkeHue B [IpaBuie 15 (B mpoomKkeHUE MOIOKSHHH
crareu 8 [Ipunoxenus 111 KonBenuun). CyTb 3TOro npaBuia 3aKI04aeTcst
B TOM, YTO Ka)kJ1asl 3asBKa JIOJDKHA MOKPBIBATh YYaCTKH, JOCTAaTOYHO 00-
HIMPHBIE ¥ UIMEIOLINE JOCTAaTOUHYIO MPEANOIOKHUTEIBHYI0 KOMMEPUECKYIO
LEHHOCTb, YTOOBI II03BOJIMTH BEACHUE ABYX ONepauui mo 1o0br4e, — Ha 3a-
SIBUTEJIE JIEKHUT 0053aHHOCTD PEIOCTABUTH JaHHBIC B OTHOLLICHUH KaX10-
ro U3 Takux y4yacTtkoB. CieqyeT oOpaTuTh BHUMaHKE Ha To, yTo [IpaBuia
B ominune oT Konsenuuu 1982 roga nepeuncisior CIUCOK TOKYMEHTOB,
a TarxoKe 3HAYMMBIX TpeOOBaHMH (KacaroMXcsl HEMOCPEACTBEHHO 3KOJIOT U~
YECKOT0 aCIeKTa pa3BeJOYHOM IeSTeIbHOCTH ), HEOOXOIMMBIX JUIS TTepea-
YM Ha 000pEeHHE TuIaHa padoT MO pa3BelKe, CPEAN KOTOPHIX:

* TpenoCTaBICHUE OMMMCAHUE IPOrPaMMbl OKeaHoTpaduaeckux u ¢o-
HOBBIX DKOJIOTHUYECKUX MCCIIEOBAaHMM, KOTOPask MO3BOJIMIIA ObI MPOU3BEC-
TH OLEHKY NMOTEHIUAIBHOTO 3KOJIOTMUYECKOTO BO3/IEHCTBUS MpeAIaraeMoin
Ppa3BeOYHON IEATENBHOCTH;

* IpeaBapUTENbHAs OLEHKA BO3MOYKHOTO BO3EHCTBHSI IIpeiaraeMoi
JIESITENILHOCTH IO pa3Be/IKe Ha MOPCKYIO CPELy;

® ONMCaHUE MpeJUIaraeMbIX MEp MO MPEeJOTBPAILEHUIO, COKPALIEHHIO
U COXPAaHEHHUIO MO/ KOHTPOJIEM 3arpsi3HEHHsS] MOPCKOW Cpelbl U JPYyTrHX
OMAaCHOCTEHN JUIs Hee, a TAK¥Ke BO3ZMOKHOIO BO3/ICHCTBUS HA MOPCKYIO Cpey.

[IpaBuno 19 noareepamno nonoxenus Cornamenus 1994 ropa o6 yc-
TaHOBJIEHUH cOopa 3a 3as1BKy B cymme 250 000 nomnapos CILIA, xotopsrit
BBITJIAYMBAETCS] B MOMEHT MOAAYM TAKOMW 3asBKH.

Takum o06pazom, nonoxkenus yactu I1I conepxar aBa BaXHEHIINX MPH-
HIUIA:
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1. Opran uMeeT Takoi ke cTaTyc, YTO U 3asBUTENH, U TO3TOMY HECET
Te e 0053aHHOCTH, UTO U APYTHe CyObEKTHI, BBICTYMAIOIINE 3asBUTEIISIMU;

2. B coorBercTBUH € onoxkeHUsAMH COIIaIIeHus K yTBEPKICHHUIO ITJ1a-
HOB Ha pa3Be/Ky, IPECTABICHHBIX TEPBOHAYAIEHBIMU BKJIAUUKAMH U M10-
TEHIMAJIbHBIMA MHBECTOPAMHU, IPUMEHSIOTCA CIIELUaIbHbIE HOPMBI, KOTO-
pBI€ HAXOAATCS B CHOCKaX K OCHOBHOMY TekcTy Cornamenust u [Tpasuit.

OCHOBHBIE NOJIOKEHHNS [T KOHTPAKTOB HA Pa3BeIKy 3aKpEIUICHBI B Uac-
i IV IlpaBmi. B 3T0#1 yacTu 3akpemieHo yKa3aHHOE BBIIIE MOJOKEHHE
0 TOM, YTO KOHTPAKTOP UMEET UCKIFOUYUTEIBLHOE NTPaBO Ha Pa3BEIKY B OT-
HOILIEHUH MOJUMETAIIIMYECKUX KOHKPEi B paliloHe, YKa3aHHOM B IUIaHE
padort. [Ipu s3Tom Opran obecrieurBaet, YTOObI HUKAaKUM IPYTUM CyOBEKTOM
HE OCYUIECTBIIIACH JIEATENIBHOCTh B TOM € palilOHE B OTHOLIEHUH MHBIX
PecypcoB MOMUMO MOJMMETAITNYECKUX KOHKPELUi TaKuM 00pa3oM, 4To-
OBl 9TO CO3/1aBAJIO IOMEXH TSI JESITETbHOCTH KOHTPAKTOpa.

[IpaBuiamu ycTaHOBIICHO, YTO O0IIast IO Ib PailoHa, BBIACISIEMOTO
KOHTPAKTOPY 10 KOHTPaKTY, He JoikHa npeBbimars 150 000 kB. kM, mprueM
He Oosnee 50% OT yka3aHHOW TUIOIIAAH JOJKHO OBITH BO3BparieHo Patio-
Hy 1o cieayomemy rpaduxy: 20% — k konny 3-ro rozga, 10% — K KoHILy
5-ro rona, u eme 20% — yepe3 8 JeT ¢ JaTbl KOHTPAKTA.

[IpaBmiia mpeanUCHIBAalOT 3aKJIIOYEHHE KOHTPAKTOB Ha CPOK MPOAOII-
JKUTEIBHOCTBIO 15 JIeT, MpH 3TOM Takoi Cpok MoeT ObITh npoasieH Cose-
TOM 10 npeiokeHuto I0puanueckoil 1 TexHMUECKON KOMUCCHU HA CPOKH
He Oosiee yeM 1o 5 JIeT (U1 TUIaHOB MO Pa3BeaKe U pa3paboTKe COOTBETC-
TBEHHO), TOJIBKO €CJIM KOHTPAKTOP A0OPOCOBECTHO MBITANICS COOTIOCTH Tpe-
OoBaHMs M1aHa pabOTHI, OTHAKO B CHITY HETO/IBIIACTHBIX MY OOCTOSITEILCTB
HE CMOT 3aBEPILUTh HEOOXOAUMYIO MOATOTOBUTEIBHYIO padoTy AJIsl Iepexo-
Jia K 9Tary pa3paboTKu, 1100 eCIM TaKo! Mepexo He ONPaBAbIBACTCS CIIO-
JKUBIIEHCS YKOHOMUYECKON KOHBIOHKTYPOIA.

3aKIIOYUTENbHBIE OJ0XKEHN YacTh [V ycTaHaBIMBAIOT, UTO KaXKJble
5 et koHTpakTop U ['eHepanbHEI cekperaps Oprana CoBMECTHO IIPOU3BO-
JSIT TIEPHOIUYECKUI 0030p OCYILIECTBICHHUS IJIaHa PadOTHI 1O pa3padoTKe.

Yacte V nocediieHa o1HOMY U3 BaXKHEUIINX aCIEKTOB MPH OCYIIECT-
BJIEHHUH JIeATENBHOCTH B PalioHe — 3a1iuTe U COXpaHEHUI0 MOPCKON CpEIbI.
[Monoxenus [IpaBui, peryaupyromye 3TOT aCleKT, SBISLICH 00bEKTOM Ha-
nbosee CIOKHBIX AUCKYCCHI B TIpoLiecce MOATOTOBKU €HHOTO TEKCTa J0-
kymeHTa. Hecmotps Ha To uto yacts XI KonBenunu 1982 rona onpenens-
eT B 00X YepTax 00s3aTesIbCTBA FOCYAAPCTB 10 3aIUTE U COXPAHEHHIO
MOPCKOH Cpeibl, CIeUalbHBIX TTOJIOKEHNH B YKa3aHHOM yacTi KoHBeHIMn
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1982 roga He comep>KUTCsI, 32 UCKIIOUEHUEM cTarbu 145, ykazpiBaromieit
Ha HEOOXOAMMOCTB MPHUHATHSI OpraHoM CIEIHATBHBIX HOPM, ITPABUII U TIPO-
HEeAyp Ui PETYIUPOBAHUS «IPEAOTBPAIICHUS, COKPAILICHUS U COXPaHCHUS
MOl KOHTPOJIEM 3arpsi3HEHUSI MOPCKOM cpeibl U IPYTrUX OMacHOCTEH Iist
Hee». AHaIIOTUYHEIC MTOJIOKEHHSI cofiepkarcs B ctarbe 17, map. (1)(b)(xii)
ITpunoxenus 11l xk Kousenuuu 1982 roga. B Cornamenun 1994 rona nep-
BOCTEIICHHOMW 3ajJjaueii CTaBUTCS BBIPAOOTKA HOPM, MPABWI U TPOIEAYD,
3aKPEIUISIIOIINX COOTBETCTBYIOLIUE CTAHAAPTHI MO 3aIIUTE U COXPAHCHUIO
MOpcKo# cpeapl. KpoMe 3Toro, yka3pIBaeTcsl, YTO 3asIBKU HA YTBEPKACHUE
TUTaHa padoT MO pa3BelKe JOJDKHBI 00S3aTEILHO COMPOBOXKIATHCS OIICH-
KO BO3MOKHOTO BJIMSHUS MPEANOIaraéMoil pa3BeJouHOM AesITeIbHOCTH,
a TaKKe MporpaMMaMi OKeaHOTPapUUECKUX U (POHOBBIX IKOJOTHIECKHIX
HCCIIeTOBAHUIO.

B IpaBunax yacTtu V BhIIIEyKa3aHHBIC MTOJIOKEHUS TAKXKE HAIILTH CBOE
oTpaxkeHue. HemocpeacTBeHHO 3aIIUTE U COXPAHECHUIO MOPCKOM CpeIbl MocC-
BALIEHO npaBuiio 31. OHO 3aKpeIuIseT, uTo:

BO-TIepBBIX, OpraH yCTaHABIMBAET U MOJBEPraeT MePHUOAUICCKOMY 00-
30py IPUPOI0OXPAHHBIC HOPMBI, IIPABHJIA U TIPOIICYPHI, HEOOXOAUMBIC JIS
obecnieueHus 3(h(HEKTUBHOM 3alTUTH MOPCKOM CPEIbl OT BPEIHBIX JIJIS Hee
MOCJEICTBUN, KOTOPbIE MOT'YT BOBHUKHYTh B PE3yJbTare ACsATEIbHOCTH;

BO-BTOpBIX, Oprad U NOpy4YUBUINECS rOCyIapCcTBa MPUMECHSIOT K Je-
SITebHOCTHU B Paiione npunyun npunsmus mep npedocmoposicHocmu (Bbl-
neneHo MHOI0. — A.H.), Hameammii orpakenue B npuHuumne 15 Jlexmapa-
1u Pro-ne-XKaneiipo’, uTo0b 00ecriednTsb 3 (HEKTHBHYIO 3aLUTy MOPCKOM
cpelnbl OT BPEIHBIX MOCICICTBUIA;

B-TpeTbux, [IpaBuiia 00sM3bIBAIOT KaXI0TO KOHTPAKTOPA KIIPUHSATH HE-
00XOZMIMBIE MEPHBI B TISIISAX TPEAOTBPAIICHHS, COKPALIICHHUS H COXPAHCHUS
MOJT KOHTPOJIEM 3arpsi3HEHUS U JIPYTUX OMACHOCTEH JJIsl MOPCKOM Cpebl,
BBITEKAIOLIUX U3 €T0 ACATeIbHOCTH B PailoHe, HACKOIBKO ATO peaabHO BO3-
MOKHO C PUMEHEHUEM HaWIyUlIel NUMEIOIICHCS Y HErO TEXHOIOTUMY.

Kpowme toro, mpaBuio 31 (1. 7) COAEPIKUT MOJIOKESHHSI O TaK HA3bIBA-
EMBIX «pabourX 3TAJOHHBIX MOJUTOHAX» U «3aTOBEIHBIX 3TAJOHHBIX TI0-
nuroHax». B mepBoM citydyae 3TH y4acTKHU UCIIONIb3YIOTCS U1 OLICHKH MOC-
JEACTBUN NEATENbHOCTH Ka)XJA0ro KOHTpakTopa B PalioHe mist Mopckoi
cpenbl U UMEIOT TUMUYHBIC AJis1 PailoHa skomornyeckue XapakTepUCTHKY.

6 Pazzen I, mynkr 7 Cornamienust 1994 r.
7Komnocos FO.M., Kpusunkosa D.C. JlelicTByroliee MeXayHaApOIHOE IpaBo: Yuel. mocodue.
Joxkymentsl B 2 Tomax. T. 2. . M.: MexxayHapoansie oTHomenus, 2002. C. 446.
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Bo BTOpOM citydae 3TO y4acTKH, B KOTOPBIX «100bIYa HE MMPOU3BOIAMTCS,
¢ TeM 4YToObl 00eCIeUNTh TUIMYHOCTh U HEHAPYLIEHHOCTh OMOTHI MOpC-
KOTO JHA ISl LeJiel OLEHKH JII0OBIX M3MeHeHnH 1o ¢uope u dayne mMop-
CKOMW CpefbD».

B pasBurtue nonoxenuit crareu 162, nap. 2(w) Konsenuuu 1982 rona
[IpaBuna 3akpenstor npaBo Cosera Oprana u31aBaTh Ype3BblYaliHbIE pac-
MOPSDKEHHSI O MIPUOCTAHOBKE JESITEIBHOCTH (OTICIBHBIX ONepanuii), Ko-
TOpBIe OyIyT pasyMHO HEOOXOAMMBI IS MPEAOTBPAILEHHS, CACPKUBAHUS
1 MaKCUMaJIbHOTO COKpAILEHHsI CEPbE3HOT0 ylepOa MOPCKOii cpeze B pe-
3yabTaTe JesTeNbHOCTH B PalioHe.

Ilpasuna 0co00 MOJUEPKUBAIOT, UTO OHU He 3ampaueaiom HUKOUM 00-
paszom npag npubpedxicuvix eocydapcms. bonee Toro, modoe npudpexHoe
rocyaapcTBo, MpU HAJIMYMM OCHOBAHMM IoJlarath, 4YTO Ta WJIN WHAs Jie-
ATEJILHOCTh KOHTpaKkTopa B PaiioHe MOXeT NPUUMHHUTE Cephe3HBIN yIepo
MOPCKOM cpelie B aKBaTOPHUSX, HAXOSIIUXCS TIO/1 €70 IOPUCAUKIMEH W/UITH
CYBEPEHHTETOM, MOKET B MUCbMEHHOM BHJIE YBEIOMUTH | €HepanbHOro
cekpetaps OpraHa o Takux OCHOBaHMsX. Jlaniee mpy y4acTUU KOHTPAKTOpa
1 IOPYYMBIIErocs 3a HEro rocyapcrsa [ eHepanbHbI cekpeTapb AeHCTBY-
€T COIVIACHO MPaBWITy O YpE3BbIYaiHOM pacOpsyKEHUH MTPHU HATTMYUH SIBHO-
r0 OCHOBAHUS MOJIaraTh, YTO CEPbE3HBIN yIIepO MOPCKO cpelie BEpOsITEH.

Yacts VI IIpaBun nocasiieHa BonpocaM KOH(OUACHIHNAIBLHOCTH J1aH-
HBIX ¥ MH(OPMALIUH, TOJYYSHHON B pe3ynbTaTe AesTeIbHOCTH B Palione.
OTOT BONPOC MPEACTABISI OONBLIYIO0 BaKHOCTH B Mpoliecce pa3padOTKU
[IpaBu, B 0COOCHHOCTH AJIsl pa3BUTHIX CTPaH. Y YUTHIBast OTPOMHYIO CTO-
uMocTh pador B PalioHe n moTeHIMaIbHbBIE 3aTpaThl YYACTHUKOB ITOUCKA
1 pa3Benku B PaiioHe B yacTu BbIONHEHHS paboT 10 MJIaHy, a TAKKe HC-
KITFOYUTEbHYI0 BXKHOCTD ITOY4EHHONW HH(OPMAIMH B ITPOLIECCE OCYILECT-
BJIEHHUS TAKOH JIEATENLHOCTH KaK JJIsl CAaMUX M3bICKaTenel, Tak u uist Opra-
Ha, Y OCJIeIHET0 He OBbIJI0 HHOTO BEIOOpA KaK YCTAaHOBUTH PEIKUM 3aILUTHI
TaKkMX JaHHBIX. [IpaBuia nmpeaycMoTpenu JOCTaTOYHO YETKYIO CTPYKTYpY
OXpaHbl CBEJICHNUH, TaHHBIX U MH(OpMAaLKHU, KOTOpas IIOCTyIaeT B Pacio-
pstkeHne Oprasa B COOTBETCTBHH C YCIOBUSIMHU KOHTPAKTOB. YCTAHOBJICH-
HBIN CPOK 7151 IEHCTBUSI Takoro pexxumMa — 10 JeT, mpu 3ToM Kaxple 5 JeT
TaKOH PeXXHM IIepecMaTprBaeTcs Ha IpeaMeT HeOOXOIUMOCTH €T0 Paclpo-
CTPAHEHUS Ha CIEAYIOIUI TEPHOA.

Yactu VII u VIII [IpaBui nocesmeHsl nponeaypHsIM Bonpocam. Ha-
MOONBIINI MHTEPEC U3 MOJOKEHUN YKa3aHHBIX YacTed MOTYT MpEAcTaB-
JIATh CIEAYIOINE:
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* BCE CIOPBI, BO3HUKAIOIINE OTHOCUTEIBHO TOIKOBAHMUS UM IPUMEHE-
Hus [IpaBun, yperynupyrorcst B COOTBETCTBHH ¢ pazaenoM 5 yactu X1 Kon-
BeHruu 1982 ropa;

* eCJIM U3BICKaTeNb WK KOHTPaKTOp oOHapyxuBaeT B Paiione pecyp-
CBI IOMHMMO MOJIMMETANTINYECKUX KOHKPELH, TO TIOUCK, Pa3BeKa U pa3pa-
0O0TKa TaKHX PECYPCOB PEIIAMEHTHPYIOTCS B COOTBETCTBUHU ¢ KoHBeHIMeH
1982 rona u Cornamenuem 1994 roga, HopMamu, paBUJIaMu U IPOLIETY-
pamu Oprasa.

4. BeIBOIBI

[MonBoxst uror aHanu3a HauboIee CyIIECTBEHHBIX monokeHui [Ipa-
BHJI, MOXXHO C YBEPEHHOCTBIO CKa3aTh, YTO MPAKTUUYECKAS 3HAYUMOCTD
[TpaBwt 3akTrouaeTCs IIaBHBIM 00Pa30M B TOM, YTO OHH JIOTHYECKH 0Op-
MJISIFOT U 1al0T MIPaBOBYIO OCHOBY AJISL PACHPOCTPaHEHUS MOJI0KECHHM yac-
™1 XI u [punoxenus I Kouenuuu 1982 roga, a taxxe CornameHus
1994 rona. IlpaBuna momMornu pa3pemuThb psia MPaKTUYECKUX TPYAHO-
CTel — B YaCTHOCTH, MO3BONMIN Oprany 3aKkiouaTh KOHTPAKThI Ha TIOUCK
Y pa3BeJKy C HOPMATUBHO OTPEACICHHBIM KPYTOM CYObEKTOB, TO3BOIIIN
3aKJII04aTh KOHTPAKThl CPOKOM Ha 15 JIeT ¢ 3aperucTpupoBaHHBIMU IIEPBO-
HayaJbHBIMU BKJIATYMKAMU B MIpeeiax €IUHOrO MPaBOBOrO pPeKUMa, yC-
tanoBieHHoro Konsenmueit 1982 rona u CornamenueM 1994 roga, u pas-
peUIIu psifl IPYTUX BOIIPOCOB.

He crout HenoouenuBars u noteHuan [IpaBun — oHu cTanu nepBbIM
[IaroM Ha IMyTH CTAHOBJICHUSI ITPABOBOT0 PEKUMA PETYIUPOBAHUS ACATEIb-
HOCTH TOCYZIapPCTB B OOJIACTH MTOMCKA U Pa3BEKH HHBIX MUHEPAIbHBIX T10-
JIE3HBIX MCKONaeMbIX B Paiiones.

[IpaBuna He CMOTIIM pa3penIuTh BCeX MPOOIJIEM U IPOTUBOPEUNH, B TOM
YHCIie B MPUPOIOOXPAHHON chepe, HO OCHOBA, 3aJI0)KEHHAs B ITOJIOKEHH-
six [IpaBui1, HECOMHEHHO, TTOCITYKUT XOpOLIeH MpaBOBOH 0a30# 1 Aajb-
HEHIIIEro pa3BUTHSI U YCOBEPIICHCTBOBAHUSI MEXAHU3MOB COXPAaHEHUS U 3a-
IIUTBI MOPCKOM CPEJIBI.

Pazymeercs, B HacTosiIee BpeMs €Ille paHO JiejaTh KaKHue-TuOO BhI-
BOJIbI 00 3(p(PEKTUBHOCTH WIIN JEHCTBEHHOCTH MoJIoKeHwmid [IpaBun u me-
XaHM3MOB MX peaju3aliu; mokasareiaeM 3pGeKTUBHOCTU Oy/IeT mpoiece
UMIUIEMEHTauuu nonoxenuit [IpaBun B gpyrue HOpMaTUBHBIE aKThl Kak

8 Ha 15-it ceccun CoBera Oprana ObUTH MPUHSATHI IPOEKTHI [IpaBHIT 10 OUCKY U Pa3Be/IKe
MOTMMETAJUTNYECKUX CYIb(PHI0B U KOOATBTOHOCHBIX KOpok B Paiione (http:/www.isa.org.
jm/en/sessions/2009/documents).
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Ha MEXIYHAPOIHOM, TaK U HA HAI[MOHAJILHOM YPOBHE, & TAKXKE MPOLECC
COOJIFOIEHNS UX TTOJIOKEHHUIA.
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Regulations on Prospecting and Exploration
of the Polymetallic Nodules in the International
Seabed Area

(Summary)

Andrey N. Nosikov*

The article addresses one of the key documents regarding the activity
of the states on prospecting, exploration and exploitation of the mineral re-
sources of the International seabed area — the Regulations on prospecting,
exploration and exploitation of the polymetallic nodules in the International
seabed area. The mentioned Regulations were the first to develop the pro-
visions of the United Nations Convention on the Law of the Sea of 1982,
set forth a legal framework for the states’ activity in the area, and also serve
as a basis for adoption of the similar regulations on ferromanganese nod-
ules and cobalt-rich crusts by the international seabed authority in future.
For the purposes of clarity and readers’ convenience the narration of the ar-
ticle resembles the structure of the regulations with the concurrent analysis
of the most important issues being given at the same time.

Keywords: International seabed area; International seabed authority;
polymettalic nodules; UN Convention on the Law of the Sea 1982.
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