OIIPEJEJEHHUE KOHCTUTYIIUOHHOT O
CYIIA POCCUUCKOH ®EJEPAIINU

00 OTKa3e B IPUHATHH K PaCCMOTPEHHIO JKaJIOOBI
OTKPBITOTO aKIMOHEPHOro obmiectBa “O4yakOBCKUH
MOJIOYHBIH 3aBOA’’ Ha HAPYIICHUE KOHCTUTYLIMOHHBIX
npas rpaxzaas cratbsiMu 34 u 35 3akona Poccuiickoin
®enepannu “O MeXITyHAPOIHOM KOMMEPYECKOM
apburpaxe”

20poo Mockea 9 dekabps 1999 z00a

Koncrutynvonnsiii Cyn Poccuiickolt denepanmu B cocTaBe 3aMecTHTe-
ns Hpencenarens T.I. Mopakosoii, cyzneit H.B. Burpyka, I A. 'amkuesa,
10.M. Hauunosa, JI.M. XKapkosoii, I A. XKununa, B.JI. 3oppkuna, A.JL.
Konounosa, B.O. Jlyunna, FO.[1. Pyaxuna, H.B. Cenesnesa, A.A. Cnusel,
B.I" Ctpeko3osa, O.1. TuyHoBa, O.C. Xoxpsakoso#i, b.C. D63eeBa,

paccMOTpEB B IUIEHAPHOM 3aCEJaHHH BOIIPOC O COOTBETCTBHH XKaJloOb!
OTKPBITOTO aKUHOHEpHOro obmecTBa “O4akoBCKUH MOJIOYHBIH 3aBON” Tpe-
OoBanuaM DenepanbHOro KOHCTHTYLIMOHHOTO 3akoHa ‘O KoHcTHUTYyHMOH-
HoM Cyne Poccuiickoit ®epepaumn’,

YCTAHOBHJI:

1. OAO *““OuakoBckuit MOJIOUHBIH 3aBon” oOparwiock B KOHCTHTYILIMOH-
Helit Cyn Poccuiickoli @enepanyu ¢ xanoboil, B KOTOpOi NMpOCHT NpoBe-
PHTb KOHCTHTYIMOHHOCTE cTatei 34 u 35 3axkoHa Poccuiickoit Penepauviu
or 7 wions 1993 roga “O MexIyHapOIHOM KOMMEpYeCKOM apOuTpaxke”,
OONYCKAIOLIHUX, N0 ero MHEHMIO, 00kaioBaHHe pelueHui MexayHapoaHo-
T'O KOMMEPYECKOro apOHTpaXKHOTo cyna npyu TOproBo-NpOMBILIIEHHOH na-
nare Poccuiickoit ®enepaiiny He BO Bcex Clyvasx, a JIMIIb B TEX, KOTOPBIE
ykazaHbl B JaHHOM 3akoHe. TeM caMbIM, CHHUTAET 3aABUTENb, OTPaHHUNBA-
€TCs MpaBO I'paXkAaH — aKLMOHEPOB OOlIeCTBa Ha CyneOHYIO 3alLMTY, 3aK-
pennenHoe B ctathe 46 Koncturynunn Poccuiickoit denepauny.

Cexperapuar Koncrurynnonnoro Cyna Poccuiickoit ®enepanunu B mpe-
Jenax CBOMX IOJHOMOYHMH Ha OCHOBAHHM 9acTH BTopoit ctaten 40 Dene-
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PajIbHOTO KOHCTHTYLIHOHHOTO 3akoHa “O Koncturyumonnom Cyne Poccuii-
cxoit enepanyu’ yBenommsan OAO “OvakoBCkHil MOJNOYHEIH 3aBOR” O
HECOOTBETCTBHH €T0 kajio0s! TpeOOBaHMIM Ha3BaHHOTO 3akoHa. OIHAKO B
cBOeil ouepenHoit xanobe 3asBUTENb HaCTaWBAET Ha NpHHATHH KoHcTHTy-
uroHHbsIM CynoM Poccuiickoit Denepaunn penieHus 1o JaHHOMY BOITPOCY.

2. Ob6xanyemsle 3asBUTENEM HOPMBI 3akoHa Poccuiickoit ®enepaipu
“O MexayHapOZHOM KOMMEpPYECKOM apOuTpaxke” NMpeayCMaTpHBAIOT BO3-
MOXHOCTb OCTapHBaHHA pellieHuss MexXIyHapoXHOTO KOMMEPYECKOro ap-
OHTpaXKHOTO Cyla NMyTeM noxayu o0 3TOM xoIaTaicTBa B cyn oduuieit opuc-
IWKLMH, HaJENEHHbIH IPaBOM OTMEHEI €0 peLIeHHi 0 OCHOBAHHSAM, Mpe-
nycMoTpeHHBIM ctatbeit 34 3akoHa Poccuiickoit denepaunn “O
MEXIyHapoOHOM KoMMepueckoM apburpaxe”. CortacHo crarbe 34 3axo-
Ha OCMapHBaHHE B Cye apOMTPa)KHOTO PELIEHUS MOXKET ObITh IPOH3BeE-
HO B CJIEAYIOUIMX Cy4asX: BO-IEPBBIX, €CIIM CTOPOHA, 3asBJAIOIIAS XOIa-
TalicTBO 00 OTMEHe pelleHys, MPeACTAaBUT AOKA3aTeNbCTBA TOTO, YTO ap-
OHTpaXXHOE COIIAlIEHHE HEACHCTBUTENBHO MO 3aKOHY, KOTOPOMY CTOPOHBI
€ro NMOAYMHHIIN, a TIPH OTCYTCTBHH TaKOTO YKa3aHHUA — 0 3akoHy Poccuii-
croit denepaumy, 1160 TOro, UTO pELIEHHE CONEPXKUT MOCTAHOBJIEHHA MO
BOTIpOCaM, BBIXOMAIIUM 3a Mpeaessl apOUTPakHOro COralleHHs; BO-BTO-
PBIX, €CITM CYZl ONIPENENHUT, YTO OOBEKT CIIOpa HE MOXKET OBITH NMPeaMeTOM
apburpakHOro pasouparenscTBa 1o 3akoHy Poccuiickort ®engepauun unu
apOMTpa’kHOE pelIeHHe TPOTHBOPEYUT MyONnHIHOMY nmopsaaky Poccuiickoit
®enepanuy. Cratea 35 3akoHa IpegyCMaTpHBAET OCHOBHBIE MTPaBHJIA MPH-
3HAHHA W NPUBEICHUA B HCIIOJIHEHHE apOUTPaKHOTO PELLEHHS.

U3 npencraBnennsix OAO “OuakxoBckuit MONOYHBIHA 3aBoA” MarepHa-
JIOB CJIEAYET, YTO B €0 Xao0e pevb HAET HE O HapYIIEHHOM, IO MHEHHIO
3asBUTENS, NpaBe Ha cylneOHylo 3alUTy (OHO UM Y)Ke peali30BaHo), a O
npase Ha cBOOOy JOTOBOpA B YaCcTH BEIOOpa NMpoLIeAYy P! paspelleHus Cro-
pa, BO3HUKIIETO M3 3aKIIOYEHHOTO C OPYroi CTOpoHOH koHTpakTa. [lpu
3aKJII0YEHHH KOHTPAKTa 3asABUTENb, HMES IIPABO H BO3MOXKHOCTD Pa3peUInTh
CIOp B TOCYNapCTBEHHOM apOMTPaKHOM Cyle, He BOCMONb30BaJICd 3THM
NpaBOM, a MOANHKCAN apOHTpaXkHOE cornameHne (OroBOpKy) O rnepenade
CHOPOB Ha PacCMOTPEHHE MeXIyHapOoJHOr0O KOMMEPUYECKOTO apOHTpak-
HOro cyga. TeM caMbIM OH COIIAaCHIICA MMOAYMHHTHCA NMPaBHIIAM pa3spele-
HU CITOPOB, KOTOpHIE YCTAaHOBJIEHBI sl MeXIyHapoHOro KOMMepYeCKo-
ro apburpaxHoro cyna. [Io3toMy B JaHHOM cllydae HET OCHOBaHHH IS
BBIBOJIa O HAPYLIEHHH MPHUMEHEHHBIM 3aKOHOM KOHCTHTYLIMOHHOTO TpaBa
Ha CyneOHyI0 3aluTy.
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CormnacHo cratee 125 (yacte 4) Korcruryuuu Poccuiickoit denepauun,
cratbaM 3, 96 n 97 denepanbHOro KOHCTUTYLMOHHOTO 3akoHa “O KoHetu-
tyuroHHoM Cyne Poccuiickoit @enepaunn” Koncruryuuonnsiit Cyn Poc-
cuiickoii Penepaumy NPUHIMAET K CBOEMY PacCMOTPEHHEO KaNoObl Ha Ha-
pyLIEHHE KOHCTHTYLIHOHHBIX IpaB M cBOOO/ 3aKOHOM, NPUMEHEHHBIM HITH
TOAJIEXKALIUM NMPUMEHEHHIO B KOHKPETHOM Jielie, PH 3TOM JKajioba mnpwu-
3HaeTCA DOIMYCTHMOM JIMIIB B TOM CJIy4ae, €CIH 3aKOH 3aTparvBaeT KOH-
CTHTYLIMOHHBIE NpaBa H cBoboabl rpaxnaH. Xanoba OAO “OuakoBckui
MOJIOYHBIH 3aBox”, TakUM 00pa3oM, He MOXKET OBITh MPHHATA UM K pac-
CMOTPEHHIO.

Hcxons M3 M3710KEHHOTO M PYKOBOACTBYACH 4acThIO BTOPO cTathu 40,
NYHKTOM 2 uvacTu riepBoii ctarbu 43 W yacThio nepBoi crareu 79 Depne-
payIbHOro KOHCTHTYLHOHHOTO 3aKkoHa “‘O KonctutyunonHom Cyne Pocenii-
cxoit ®enepauun”, Koncrurynuonnelit Cyn Poccniickoit @enepaunun

onpeen:

1. OTka3aTb B NPUHATHH K PAaCCMOTPEHHIO aJIOOBI OTKPHITOTO AKLHO-
HepHoro obmectBa “O4yakoBCKHI MOJIOYHBIH 3aBOJ” KaK He OTBeYalollei
KPHTEPHIO JONMYCTHMOCTH OOpallleHHii B COOTBETCTBHH ¢ TPeOOBaHHAMH
denepanpHOro KOHCTUTYHMOHHOTO 3akoHa “O KoncTuryumonnom Cyme
Poccuiickoit denepanun’.

2. Onpenenenve Koncruryunonnoro Cyna Poccuiickoit @enepauyn no
JaHHOM xanobe OKOHYaTENbHO U 00KATOBAHUIO HE TMOJJIEXUT.

3amectutens [Ipeacenarens Koucrurynuonuoro
Cyna Poccuiickoit ®enepannu T.I. MopiuakoBa

Cynpa-cexperapb KOHCTHTYIIHOHHOTO
Cyna Poccuiickoit Penepanvu H.B. Cenesnes

Ne 191-O
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